


 

 

 

 

 

 
 

 

Texas Real Estate Commission 

Commissioners 

Scott Kesner, Chair  

Bob Leonard, Vice Chair 

Jason Eric Hartgraves  

Jan Fite Miller  

Barbara Ann Perryman Russell  

Rayito Stephens  

Thomas (TJ) Turner  

DeLora Wilkinson 

Michael Williams 

Inspector Committee 

E. Lee Warren, Chair 

Shawn Emerick, Vice Chair  

Steven Rinehart, Secretary 

Robert John Daehn, Jr 

Dr. Barbara Evans  

Dave Motley 

Mike Morgan 

Diana Rose 

Doyle Williamson 

TREC Writing Staff  

Tony Slagle  

Jennifer Wheeler  

Jennifer Grube  

Kerri Lewis 

Chelsea Buchholtz 

  

Inspector Writing Group 

Steve Rinehart 

Mike Morgan 

Dr. Barbara Evans 

Lee Warren 

Douglas Oldmixon, Executive Director 



 

 

 

 

 



 

 Contents 
  

 Statutory Changes to Texas Real Estate License Act 
 

   

   

   

 Proposed TREC Rule Changes 3 

  

   

   

   

   

 Routine Departure from SOPs 7 

   

  

   

   

 Sponsoring Inspector’s Purpose 12 

   

   

   

  

   

   

 Access to Property for Person other than the Inspector 17  

   

   

   

   

  

   

   

   

 Sewer Line Inspections  23 

 Providing an Opinion of the Foundation 23 

 Using Drones for Inspections 24 

  

 Consumer Protection Notice 26 

 Property Inspection Report 27 

   

  

   



 

 

 

Statutory and Rule Updates  

 

 

 

 

 

Chapter 1101 (TOC) gives TREC authority to: 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

1



 

 

 

 

 

 

 

 

https://www.trec.texas.gov/rules-and-laws 

 

Rule Changes since January 2017 

535.216 Renewal of License 

Effective 3/06/17 

The amendments clarified the process for renewing an 

expired inspector license when the license has been ex-

pired for less than six months. 

 

535.218 Continuing Education Required 

for Renewal 

Effective 12/6/17  

The real estate inspector continuing education require-

ments for non-elective course work were updated to in-

clude a four-hour course developed by providers in ac-

cordance with a TREC approved course outline and a 

four-hour course developed by TREC. 

 

Effective 3/5/19  

The revisions tie the definition of a ride along course to 

section 535.213 for consistency and allow inspectors to 

receive continuing education credit for courses applicable 

to inspectors that are taken to satisfy continuing educa-

tion requirements for an occupational license issued by 

another Texas governmental body. 

535.227 Standards of Practice: General 

Provisions 

Effective 5/24/17 

Corrected a clerical error – adding “or” between subsec-

tions (f) (C) and (D). 

§535.201 Definitions 

Effective 5/24/17 

A definition for “Standards of Practice” was added and 

the definition for “Texas Standards of /Practice/Legal/

Ethics Update” was deleted since the course was restruc-

tured and renamed.  

§535.201 Definitions 

Effective 8/13/18 

 A definition for “client” was added, and unused defini-

tions for “code organization” and “trade association” 

were deleted. 

Reorganized and clarified the qualifying education course 

requirements for inspectors, including decreasing the ride 

along class size from 10 students to 4 students per in-

structor. Multiple instructors are allowed per class to ac-

commodate larger class sizes. 

 

§535.219 Schedule of Administrative 

Penalties 

Effective 3/5/19 

Added statutory section 1102.305 to the penalty matrix, 

which was inadvertently omitted. 

 

535.220 Professional Conduct and Ethics 

Effective 3/5/19 

Tied the section back to the parallel requirement of 

531.18, which was recently updated to provide more 

flexibility for license holders when linking to the required 

Consumer Protection Notice form. 
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Proposed TREC Rule Changes  

(likely effective fall 2019/winter 2020) 

These proposed rules will likely be adopted at the August 

2019 TREC meeting and after the final approval of these 

materials. If there are any changes made to the final version 

of the rules as adopted, you will receive a supplement to 

your instructor book and the online student version of the 

book will be updated.  

 

§535.209 Examinations 

The proposed amendments allow the two part licensure 

examination to be taken at two separate times.  They also 

clarify that for an individual licensed in another state who 

has already passed the national examination, the course-

work and examination portion associated with the national 

portion are not required for licensure in Texas.  Courses 

that must be retaken if an applicant thrice fails either the 

national or state portion of the examination are enumerat-

ed.  

 

 

§535.212. Education and Experience  

Requirements for a License 

The new proposed rule significantly streamlines the pre-

licensing requirement for inspectors.  Currently, there are 

three license types for inspectors: apprentice, real estate 

and professional.  The more experienced license types (real 

estate and professional) can be attained through experience 

and sponsorship or through substitute coursework.   The 

new proposed rule  sets out each path in one place and 

reduces the total hours of coursework  and field work for 

the substitute paths to be more in line with other states 

requirements.  Further, the new rule removes the require-

ment to repeat coursework for a higher level license.   

 

 

535.213 Qualifying Real Estate Inspector 

Courses  

The new proposed rule details the new required course-

work for licensure. The courses closely track the national 

guidelines for the national examination and create improved 

Texas modules and a practicum for the field work compo-

nent of training. These redesigned courses should improve 

the quality and consistency of inspector licensure course-

work. 

§535.218 Continuing Education Required 

for Renewal   

The proposed amendments sets out the continuing educa-

tion topics required for inspectors to renew their licenses 

that are currently cross referenced  to §535.213, which is 

proposed for repeal.  The proposed amendments also add 

the minimum requirements for receiving continuing educa-

tion credit for a ride-along inspection course (now only 

available for CE). Lastly, the proposed amendment expands 

the ability for an inspector to receive four hours of CE 

credit per license period by attending any Texas Real Estate 

Inspector Committee meeting. 

 

§535.222 Inspection Reports 

Reduces the amount of time an inspector has to deliver a 

report from 3 days to 2 days and clarifies that the delivery 

of an inspection report is not required until the inspector 

receives  payment for services.   

 

 

DISCUSSION 

1. How can an inspector get involved in the rule-

making process?  

2. What kind of continuing education is accepted 

beyond TREC Providers?  
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1. What kind of inspection features do you provide that are beyond the scope of TREC license? In these 
gray areas who can the clients complain to? 

2. What are some higher-level inspections that some inspectors do? 

3. What are the pros and cons of performing these higher-level inspections? 
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     Best Practice: the inspector should verify which portions of a 

multi-family unit are common elements that the unit is respon-

sible for versus elements that the client is responsible for. 

     If an inspector intends to forgo inspecting a component 

or system required by the SOPs based on the circumstanc-

es listed above, the inspector is required to notify the cli-

ent at the earliest practical opportunity that the compo-

nent or system will not be inspected and make the appro-

priate notation on the Standard Inspection Report Form 

and state the reason(s) it was not inspected. 

 

     An inspector is required to notify a client or prospec-

tive client at first contact if the inspector routinely forgoes 

inspecting a particular component or system required by 

the SOPs, and the inspector has reason to believe that 

property includes that component or system. 

 
 

 

TREC Rules §§535.222-223 Inspection Reports and 

Standard Inspection Report Form REI 7-5. 

    TREC rules require inspectors to prepare a written 

report for their clients noting observed deficiencies and 

other items required to be reported by the SOPs (§535.222

(a)). TREC Rules also require inspectors to use the Standard 

Inspection Report Form (REI 7-5) (§535.223). Use of this 

form ensures consistency in reporting.  

     There is some leeway in how an inspector presents 

report form information to the client as specified by rule 

(§535.222)  For example, an inspector can replace the 

TREC logo on the form with their own logo, and change 

the typeface under. However, TREC rules allow for very 

specific changes and require the report to be in the pre-

scribed format (§535.223).  

 

Specific information in the report is required by rule, to 

include (§535.222 (b): 

 name and license number of each inspector who par-

ticipated in performing the inspection; 
 

 if applicable, the names and license numbers of any 

supervising real estate inspector and/or sponsoring 

professional inspectors; 
 

 address or other unique description of the property on 

each page of the report;  and 

      

Unless otherwise agreed to in writing by the client, an in-

spector must deliver the written report to the client within 

two days after the inspector receives payment for the inspection 

(§535.222).  

1. List examples of when you don’t have to use the 

standard report form. 
 

2. Discuss the difference in application of the de-

parture provisions based on whether it is a rou-

tine practice or applied to a specific home in-

spection.  
 

3. Does the fact that optional items are in the SOP 

imply that TREC inspectors are qualified to per-

form inspection on all optional items? 
 

4. Are inspectors qualified to perform all tasks 

outlined in the SOP other than optional items? 
 

5. If the inspector uses commercially-available soft-

ware to generate inspection reports, whose re-

sponsibility is it to ensure that the current ver-

sion of the TREC report is being used? 
 

6. What are some reasons an inspector may 

choose not to walk a roof? 

Case Study 1 
 

Outdated Form  
 

   An inspector performed an inspection on a home in 

2016 and the reports used REI 7-2 for the report 

form when performing the inspection.  The current 

inspection report was REI 7-5.  
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Duties and Responsibilities  

 

  

 

 

  

 

 
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(a) 

 

(b) 

 

(c) 

 

(d) 

 

(1) 

 

(2) 

 

(1) 

 

(2) 

 

(f) 

 

CASE STUDY 2 

To Disclose or not to Disclose - That is the 

Question  

 
  An Inspector pled guilty to a felony offense, and the 

court put the inspector on probation for two years.  
The inspector failed to notify the Commission within 

30 days of the plea of guilty.   
 

   When the inspector renewed his license he respond-
ed “no” to the question on the renewal application that 

stated: Have you had an instance of entering a plea of 
guilty or nolo contendere to, have you been found 

guilty of, or been convicted of felony, regardless of an 
order granting probation, community supervision, de-

ferred adjudication, or suspending the imposition of 
sentence that has not previously been reported to the 
Texas Real Estate Commission: if “Yes”, you must com-

plete the applicable section of the Background History 
Form.”  The inspector should have checked “yes” and 

filled out and submitted a Background History Form. 
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Direct Supervision 

 

Indirect Supervision 

 

 

 

 

 

No place of business? No website? 

 

  
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  

  

  

  

 websites, including pop-ups and chat features, 

  

  

  

  

 

 

: 

 

 

: 

 

 

  
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TREC Inspector 

 Spot On Inspections        

 555-898-2121 

 1234 Spector Rd. Noname, TX 78787 
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   a 

buyer or seller, including a prospective buyer or seller, of 

real property that is the subject of a real estate inspec-

tion (§535.201).  This definition dictates who the inspec-

tor is performing the inspection for and ensures that the 

inspector-client relationship and the corresponding du-

ties of the inspector to the client are properly based on 

the person(s) who have an interest in the property that 

is part of the real estate transaction rather than the per-

son who pays for the inspection.   

 

 

 

 

 

 

 
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1.  What are some situations where the person paying for the inspection and the client may not be the same per-

son? 
   

2. A homeowner or real estate agent complains to you about another home inspector or about items a previous 

inspector missed. How do you respond? 
 

3. What are some things that the home inspector can do after the inspection has been delivered that can enhance 

the inspector – client relationship? 

Notes 
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1. Who can the inspector allow into the home during 

the inspection? 

 

2. Do you allow the homeowner to be present during 

the inspection?  

 

3. What are the pros/cons of having the homeowner 

present? 
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a list of in-

spectors or preferred providers and brokers and sales 

agents are prohibited from asking an inspector to pay to 

be included on such a list (TREC Rule 535.148).  

 

 

 

 

 

 

 

 

 

 

 

Some real estate agents have their “preferred” 

inspector. What are the pros/cons of this to the 

agent, inspector, and client? 
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Irving Inspector - wants to drop off some 

advertising materials with 

a broker’s office.  

Barry Broker - requires all inspectors to 

pay to be included in one of 

three service tiers, which 

has the added benefit of 

  

___________________________________________________________ 

 

.  

 

 

 

4. 
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   Section §535.231 of the SOPs require an inspector 

to operate plumbing fixtures, test for drain perfor-

mance, and to report deficiencies in water supply 

pipes and waste pipes. An inspector can inspect the 

condition of an accessible pipe by visually inspecting 

the exterior of the pipe, by feeling the exterior with 

his or her hand, or by using a mirror or a camera that 

does not enter the sewer pipe.  

   According to the Texas State Board of Plumbing 

Examiners, a sewer scope inspection must be per-

formed by a licensed plumber.  Because a TREC in-

spector is specifically exempt from inspecting for de-

fects or deficiencies that are otherwise buried, hid-

den, latent, or concealed, unless an inspector is also a 

licensed plumber, an inspector should not inspect the 

interior of pipes using specialized invasive techniques 

or equipment such as a sewer scope. An inspector 

who performs a sewer scope inspection who is not 

also licensed could be subject to disciplinary action by 

TREC or the Board of Plumbing Examiners. 

   Section 535.228(a) of the SOPs require an inspec-

tor to render a written opinion as to the perfor-

mance of the foundation.  Recently, concerns have 

been raised that this provision of the SOP may re-

quire an inspector to perform work that is only au-

thorized to be done by a licensed professional engi-

neer. 

   Analyzing the cause of a condition, recommenda-

tions for repair, or providing any other expert engi-

neering opinion associated with a foundation, includ-

ing the foundations systems and components, is con-

sidered the practice of engineering per Section 

§1001.003(c)(1) of the Occupations Code and could 

warrant disciplinary action from the Texas Board of 

Professional Engineers if conducted by someone not 

licensed as a Professional Engineer. 

    TREC rules specify that a real estate inspection is 

“a limited visual survey and basic performance evalua-

tion of the systems and components of a building us-

ing normal controls that provides information regard-

ing the general condition of a residence at the time of 

inspection”; and “is not intended to be a comprehen-

sive investigation or exploratory probe to determine 

the cause or effect of deficiencies noted by the inspec-

tor.”  Any deficiency noted by an inspector on the 

Property Inspection Report is intended to only be an 

indicator of visible conditions or symptoms observed 

by an inspector and may warrant further evaluation by 

another qualified service professional. As a result, 

both the Texas Board of Professional Engineers and 

TREC have determined that an inspector who con-

ducts a visual real estate inspection in accordance 

with the SOPs does not engage in the practice of engi-

neering. 
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   Section §535.228(c) of the SOPs require an 

inspector to inspect the roof from the surface, 

which means walking the roof. However, drones 

are becoming a common tool for home inspec-

tors to use for inspecting the roof. There are 

several rules and laws that govern an inspector’s 

use of a drone to inspect the roof. First the in-

spector must be an FAA licensed commercial 

drone pilot. Second, if the inspector routinely 

inspects roofs using a drone and does not walk 

the roof, the Departure Provision of the SOPs 

require the inspector to notify a prospective 

client on first contact with that person.  

   And finally, the SOPs require the inspection 

report to contain the vantage point from which 

the inspector inspected the roof, so the inspec-

tor must note the use of a drone in the inspec-

tion report. 
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Helpful Links 

 

Inspector Rules 

https://www.trec.texas.gov/agency-information/rules-and-laws/trec-rules#sectionchapter.r 
 

Inspector provider pass rates 

https://www.trec.texas.gov/education/education-provider-exam-passage-rates-inspectors 
 

Renew license 

https://www.trec.texas.gov/renew-license/inspector 
 

Pocket SOP 

https://www.trec.texas.gov/forms/inspector-sop-pocket-edition 
 

Find a ride-a-long instructor 

https://www.trec.texas.gov/education/approved-ride-along-course-instructors-0 
 

Become an inspector 

https://www.trec.texas.gov/become-licensed/inspector 
 

Texas Real Estate Inspector Committee 

https://www.trec.texas.gov/about-commission/inspector-committee 
 

Property Inspection Report 

https://www.trec.texas.gov/forms/property-inspection-report-0 
 

Consumer Protection Notice 

https://www.trec.texas.gov/forms/consumer-protection-notice 
 

Disciplinary Actions 

https://www.trec.texas.gov/apps/disciplinary-actions/?page=1 
 

License Holder Search 

https://www.trec.texas.gov/apps/license-holder-search/index.php?lic_name=&lic_hp=&industry=Real+Estate 
 

FAQ’s 

https://www.trec.texas.gov/public/frequently-asked-questions 
 

TREC Advisor 

https://www.trec.texas.gov/news-articles 
 

Commission & Committee Meeting Schedules 

https://www.trec.texas.gov/apps/meetings/ 
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