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MINUTES
Texas Real Estate Commission

April 23, 2001
Conference Room 235, Texas Real Estate Commission

Austin, Texas  

Chairman Michael Brodie called the regularly scheduled meeting of the Texas Real Estate

Commission to order at 9:00 a.m., Monday, April 23, 2001.   In addition to Chairman Brodie, members

present were Ramon "Mick" Cantu, Lawrence Jokl, James Austin, Jay Brummett, Chris Folmer and Deanna

Mayfield. Maria Gil and Kay Sutton were absent.

 Staff present were: Wayne Thorburn, Administrator; Sabrina Hassumani, Assistant Administrator;

Mark Moseley, General Counsel; Alan Waters, Director of Staff Services; Loretta DeHay, Director of

Enforcement; Glen Bridge, Director of Information Services; Gwen Jackson, manager of the Education

Section; Michelle Bowens, manager of the Licensing Section; Lorie Deanda, manager of the

Communications Section; and Patricia Holder, Executive Assistant.

After calling the meeting to order, Chairman Brodie led the attendees in the pledge of allegiance

and Mr. Brummett led the Texas pledge of allegiance.

Chairman Brodie moved to agenda item two, minutes of February 26, 2001, Commission meeting.

Ms. Mayfield, seconded by Ms. Folmer, moved to approve the minutes as submitted. The motion was

adopted by unanimous vote.

Mr. Brodie moved to agenda item three, monthly staff  reports; demonstration of new TREC web

site; report on pending legislation; recognition of members with expiring terms; recognition of retiring

employee.

Ms. Hassumani introduced Paul Simpson, the web programmer, who would be demonstrating the

new TREC web site.  Mr. Simpson explained the new layout, basic design and various functions on the

site. 

Ms. DeHay introduced a new staff attorney, Dean Krohn.  She referred to the E1 report in the

staff reports. The number of cases opened in February declined, but increased to above the normal

amount in March.  At the end of March a total of 643 cases was opened. The average number of days

a case is open for the year to date is 86 days.

Mr. Bridge reported that to date 578 brokers and 506 salespersons had renewed on-line.  The

Chairman stated that the 1000th on-line renewal was on April 9, 2001. 

Ms. Hassumani introduced two new employees, Deddra Williams in Licensing and Laurie Baker in

Education.  Ms. Hassumani reported on the  increase in the number of licensees.  She also reported that

staff had attended and participated in the Texas Real Estate Teachers' Association (TRETA)

conference.  Ms. Hassumani gave an update on the process of notifying brokers when one of their

salespersons' licenses expires.  There was discussion concerning the need to file an education

evaluation prior to submitting an application.  

Mr. Waters introduced two new employees in the Cashier Section, Bobbie Williams and Mary Jane

Hill.  Mr. Waters updated the members on the status of current investments and also, presented an

update concerning the lease.



Page 2

Ms. Hassumani reported on the status of some of the bills being considered by the Legislature

that could have an impact on TREC operations.  There was discussion concerning the various bills.

Chairman Brodie read a proclamation to the Texas Real Estate Teachers Association, which

commended the organization for its twenty-five years of leadership in real estate education and

expressed the Commission's gratitude for its work over the past quarter century.

Mr. Brodie presented proclamations to Mr. Jay Brummett, Ms. Deanna Mayfield and Ms. Christine

Folmer recognizing them for their service during their terms as Texas Real Estate Commissioners.  

Mr. Thorburn presented a resolution commending John Currey for twenty-five years of service

as a TREC investigator.   Mr. Jokl, seconded by Ms. Mayfield, moved to adopt the resolution as

presented.  The motion was adopted by unanimous vote.

Ms. DeHay also presented Mr. Currey with a gift from his co-workers in the agency.

The Chairman moved to agenda item four, general comments from visitors.  Comments were

offered by The Honorable Tony Goolsby on behalf of Paul Fielding.  Anthony Catania addressed the

Commission concerning a complaint he filed with the Enforcement division.

Chairman Brodie moved to agenda item five, discussion and possible action to adopt: (a) new

22 TAC §539.71, concerning miscellaneous forms, amendment to 22 TAC §539.91, concerning annual

report and amendment to 22 TAC §539.231, concerning fees for residential service companies; (b)

repeal of 22 TAC §542.1, concerning the provisions of House Bill 5 (Government Code §2005.003); (c)

amendments to 22 TAC §§543.1-543.6, concerning the Texas Timeshare Act. Mr. Moseley presented

the agenda item for discussion and possible action to adopt.

 Mr. Jokl, seconded by Ms. Mayfield, moved to adopt new 22 TAC §539.71, concerning

miscellaneous forms, amendment to 22 TAC §539.91, concerning annual report and amendment to 22

TAC §539.231, concerning fees for residential service companies as submitted. The motion was adopted

by unanimous vote.

Mr. Austin, seconded by Ms. Folmer, moved to adopt the repeal of 22 TAC §542.1, concerning

the provisions of House Bill 5 (Government Code §2005.003) as submitted. The motion was adopted by

unanimous vote.

Ms. Mayfield, seconded by Mr. Austin, moved to adopt the amendments to 22 TAC §§543.1-

543.6, concerning the Texas Timeshare Act as submitted. The motion was adopted by unanimous vote.

 Mr. Brodie moved to agenda item six, discussion and possible action to propose: (a) amendment

to 22 TAC §535.148, concerning receiving an undisclosed commission or rebate; (b) amendment to 22

TAC §535.64, concerning examination preparation courses.

  Mr. Moseley presented agenda item six(a) for discussion and possible action to propose.  Mr.

Austin, seconded by Ms. Folmer, moved to propose the amendment to 22 TAC §535.148, concerning

receiving an undisclosed commission or rebate.  The motion was adopted by unanimous vote. 

Mr. Moseley presented agenda item six(b) for discussion and possible action to propose.  Mr.

Brummett, seconded by Ms. Folmer, moved to propose the amendment to 22 TAC §535.64, concerning

examination preparation courses.  The motion was adopted by unanimous vote. 

The Chairman moved to agenda item seven, discussion and possible action to adopt the review
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of: (a) Chapter 539, concerning the Residential Service Company Act, as modified by amendments and

new sections; (b) Chapter 542, concerning the provisions of House Bill 5, as modified by repeal; (c)

Chapter 543, concerning the Texas Timeshare Act, as modified by amendments.   

Mr. Moseley presented agenda item seven for discussion and possible action to adopt.  Ms.

Mayfield, seconded by Ms. Folmer, moved to adopt the rule reviews as presented.  The motion was

adopted by unanimous vote. 

Chairman Brodie moved to agenda item eight, discussion and possible action on policy and

procedures concerning former licensees who practice with an expired license.  Mr. Thorburn presented

background on the agenda item and, also, the proposed amended policy suggested by staff.  The policy

would be as follows: 

"Unlicensed activity 2 months or less-an unlicensed salesperson, sponsoring broker and

an unlicensed broker would receive an advisory letter. 

Unlicensed activity 2-6 months since the renewal date-an unlicensed salesperson would

receive a probationary license, the sponsoring broker would receive a fine of $250 and

an unlicensed broker would receive a probationary license.   

Unlicensed activity 6-12 months since renewal date-an unlicensed salesperson would

receive a probationary license, the sponsoring broker would receive a $500 fine and an

unlicensed broker would receive a probationary license.

Unlicensed activity 1-4 years since renewal date-an unlicensed salesperson would

received a probationary license, the sponsoring broker would receive a $1,000 and an

unlicensed broker would receive a probationary license.

If the statue changed to allow action against an unlicensed person, then the amounts indicated would

be levied also against the unlicensed salesperson or unlicensed broker.  This policy would apply only to

applications or disciplinary actions in which the applicant or licensee admits or pleads "no contest" to

unauthorized practice and/or paying an unlicensed person, where there is no evidence of intentional

misconduct, and where no consumer complaints have been filed.  All fines under this schedule would

be assessed by agreed order only with no other disciplinary action taken. All other cases, including

additional similar offenses, may be resolved by an agreement satisfactory to the parties or by the

hearings examiner based on the record in a particular case." 

Comments were offered by Benny McMahan, CEO President of the Texas Association of Realtors.

After discussion, Mr. Brummett, seconded by Mr. Austin, moved to adopt the policy and procedures

concerning former licensees who practice with an expired license as suggested by staff.  The motion

was adopted with Mr. Austin, Mr. Cantu, Chairman Brodie, Ms. Mayfield, Mr. Brummett and Mr. Jokl

voting in favor of the motion.  Ms. Folmer voted against the motion.

After discussion, Mr. Brummett, seconded by Mr. Austin, moved that those persons whose

licenses expired prior to February 28, 2001 including those listed under agenda item 9(a) are exempt
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from the policy, but will be sent a letter explaining the law.  The motion was adopted with Mr. Austin,

Mr. Cantu, Chairman Brodie, Mr. Brummett and Mr. Jokl voting in favor of the motion.  Ms. Mayfield and

Ms. Folmer voted against the motion

The Chairman moved to agenda item 9, consideration of complaint information.  Ms. DeHay

requested authorization to initiate investigations on the following persons for failure to provide

information in connection with their license renewals:  Alan Lloyd Evans; Tamara Elizabeth James; Elaine

K. Kleiner; John David McKinley; Bruce Martin Myers; Linda S. Porter; Cynthia Jane Reyes; Kathy Marie

Whitman; Jennifer Dione Wigginton; and, Sharon L. Wolfe.  Mr. Austin, seconded by Mr. Cantu, moved

to authorize initiating the investigations.  The motion was adopted by unanimous vote.

Ms. DeHay requested authorization to initiate investigations on the following persons for failing

to complete their Mandatory Continuing Education hours or pay the $200 fee needed to renew a license

within the time required by rule: Gary Mel Edwards; Craig Leblanc Kelly; Donald Buford Long III; Frank

Badeah Mousa; Taylor Nash Stone; and, Bobbie Joe Traylor.  Mr. Austin, seconded by Mr. Brummett,

moved to authorize initiating the investigations.  The motion was adopted by unanimous vote.

The Chairman announced a break from 10:37a.m.-10:45.

Chairman Brodie moved to agenda item ten (a), Motion for Rehearing in the Matter of Kerry Roger

Rudman, Hearing No. 01-39-002099.  The gavel was passed to Mr. Cantu. 
Kerry Roger Rudman appeared by his attorney, John T. Chidgey.  Mr. Chidgey presented the

motion for rehearing.  Loretta DeHay, Enforcement division director, presented the Enforcement

division’s response to the motion. Mr. Chidgey responded to Ms. DeHay's remarks.  After discussion, the

motion for rehearing was overruled by unanimous vote. 

After discussion, Mr. Cantu called for a vote on the Motion to Modify in the Matter of Kerry

Roger Rudman, Hearing No. 01-39-002099.  The motion to modify was overruled by unanimous vote.

Mr. Cantu called for a vote on the Motion for Probation.  The motion for probation was overruled by

unanimous vote.

The Chairman moved to agenda item twelve, executive session to discuss pending litigation

pursuant to Texas Government Code, § 551.071, and, if necessary, to receive legal advice from general

counsel on posted agenda items under Texas Government Code, §551.071(2).  The executive session

began at 11:25 a.m.

 The meeting was called back to order at 11:41 a.m. by Chairman Brodie.  Mr. Brodie moved to

agenda item thirteen, discussion and possible action to authorize payments from recovery funds.

RF 01-008 Ashbourne, N.V. vs. Christopher Calhoun Johnson, in the amount of $50,000
actual damages.  Mr. Austin, seconded by Ms. Folmer, moved approval.  The motion was
adopted by unanimous vote.

RF 01-010 James H. Parker vs. Robert M. Liles, in the amount of $20,000 actual damages
and $4,000 in attorneys fees.  Ms. Cantu, seconded by Ms. Mayfield, moved approval.
The motion was adopted by unanimous vote.

Mr. Brodie announced that there would be a break for lunch. The break began at 12:00 noon.

Mr. Cantu called the meeting back to order at 1:05 p.m.  Mr. Cantu called for the Motion for
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Rehearing In the Matter of David Fernandez, Hearing No. 01-87-010024.  Mr. Fernandez was not

present.  Beverly Rabenberg, staff attorney, presented the Enforcement division's response to Mr.

Fernandez's motion for rehearing.  Mr. Cantu called for a vote on the motion.  The motion for rehearing

was overruled by unanimous vote.

Mr. Cantu called for the Motion for Rehearing In the Matter of Paul Nathan Fielding, Hearing No.

01-88-010584.   Mr. Fielding presented his motion for rehearing.  Loretta DeHay, Enforcement division

director, presented the Enforcement division's response to the motion for rehearing.  After discussion,

Mr. Cantu called for a vote on the motion.  The motion was overruled by unanimous vote.  The next

regularly scheduled meetings of the Commission are June 11, 2001 and July 16, 2001.  The  meeting was

adjourned at 1:47 p.m.

   APPROVED this the 11th  day of June, A.D., 2001.

                                                                            
Chairman

ATTEST:                                                          


