
SOAH Docket No. 329-23-01716.REC/TREC Hearing No. 224725 

Texas Real Estate Commission § Before the Texas Real
(“Commission”) or (“Petitioner”) § Estate Commission

§
v. §
 § 
Courtney Burns § 
(“Respondent”) § Sitting in Austin,

§   Travis County, Texas

Final Order

The Commission considered the above case on May 16, 2023. 

After proper notice was given, the case was heard at the State Office of Administrative Hearings 
(“SOAH”) by an Administrative Law Judge (“ALJ”) on January 10, 2023 via Zoom 
videoconference.  On February 13, 2023, the ALJ filed a Proposal for Decision (“PFD”) containing 
Findings of Fact and Conclusions of Law. The PFD was properly served on each party and each 
party was given an opportunity to file exceptions and replies as part of the administrative record.  

On February 28, 2023, Commission staff filed Petitioner’s Exceptions to Proposal for Decision. 
On March 17, 2023, the Administrative Law Judge filed a Response to the Petitioner’s Exceptions 
to PFD.  

The Commission, after review and consideration of the PFD,  (attached as Exhibit A), Petitioner’s 
Exceptions to PFD, (attached as Exhibit B), and the ALJ’s Response to the Exceptions to PFD, 
(attached as Exhibit C), adopts the Findings of Fact and Conclusions of Law of the ALJ contained 
in the PFD and incorporates those findings and conclusions into this Final Order as if these were 
fully set out and separately stated in this Final Order, with changes to the sanctions as described 
below.  

Changes to Recommended Sanctions 

The Commission has the authority under The Real Estate License Act (Chapter 1101, 
Occupations Code) and Commission rules to impose disciplinary action against its license 
holders.1 In this case, the Commission may suspend or take other disciplinary action against 
Respondent’s license, because she pled guilty to a felony (which is also for an offense directly 
related to Respondent’s licensed occupation) and because she failed to notify the Commission of 
that guilty plea within 30 days.2 This authority includes the ability to probate any suspension.3 
Administrative penalties may also be imposed in accordance with the Commission’s schedule of 
penalties.4 

Section 1101.657, Occupations Code, provides that if the Commission proposes to suspend a 

1 See Conclusion of Laws (COL) 1. 
2 COL 5-8; Tex. Occ. Code §§ 53.021, 53.023, and 1101.652(a)(1) & (7); 22 Tex. Admin. Code § 541.1 
3 COL 6; Tex. Occ. Code § 1101.656 
4 COL 10; Tex. Occ. Code § 1101.701; 22 Tex. Admin. Code § 535.191 



person’s license, the person is entitled to a hearing conducting by the State Office of 
Administrative Hearing. Additionally, Section 2003.042(a)(6), Government Code, empowers an 
ALJ to issue a proposal for decision following a hearing referred to SOAH. However, while neither 
Code expressly prohibit the ALJ from recommending a sanction in a proposal for decision, there 
is no express authority for them to do so either. Finally, while the Commission is governed by 
section 2001.058(e), Government Code, in its authority to modify a finding of fact or conclusion 
of law, this does not extend to a sanction recommendation. As a result, the Commission is 
authorized to change an ALJ’s sanction recommendation and does so because the ALJ’s 
recommended sanctions are: (i) not consistent with other sanctions imposed in cases with similar 
facts; and (ii) too lenient to be effective. 
 
A Texas real estate license holder must meet certain statutory requirements to maintain his or her 
license.  These requirements are in place to protect the consumer.    
 
In this case, Respondent has a conviction for third-degree felony of driving while intoxicated third 
offense, which is an offense the Commission has determined directly relates to the duties and 
responsibilities of the real estate profession.  Respondent also failed to notify the Commission of 
this conviction within thirty days of entering her guilty plea, which is a violation of Texas 
Occupations Code §1101.652(a)(7). Additionally, Respondent has prior disciplinary history with 
the Commission for unlicensed activity, which is a consideration for an enhanced penalty under 
Texas Occupations Code §1101.702(b)(2).  
 
The ALJ’s recommendation of a probated suspension of one year or until Respondent is released 
from community supervision for her felony DWI, whichever comes first, and an assessment of the 
minimum penalty amount associated with her failure to timely report her guilty plea are 
inconsistent with prior decisions of the Commission with similar facts and too lenient to be 
effective.  A sanction of a five-year suspension, which is fully probated for five years, and an 
enhanced administrative penalty of $3,000 is consistent with prior decisions of the Commission 
with similar facts and serves as an effective deterrent from future violations.   
  
All proposed Findings of Fact and Conclusions of Law submitted by any party that are not 
specifically adopted in this Final Order are denied. 
 
In accordance with the Commission’s schedule of administrative penalties and as a result of the 
above:  
 
 
IT IS THEREFORE ORDERED that effective June 20, 2023 the Respondent’s Texas real estate 
broker license is suspended for five years. 
 
IT IS FURTHER ORDERED that beginning on June 20, 2023, the suspension is fully probated for 
a period of five years, subject to the following terms:  
 

1. Respondent must comply with Chapter 1101 of the Texas Occupations Code and with the 
Rules of the Commission. 

 
2. Respondent must comply with all terms and conditions of the community supervision 

ordered by the court in Cause Number 164941901010. A violation of the terms and 
conditions of community supervision automatically revokes probation and Respondent’s 
real estate broker license is revoked, starting on the effective date of the revocation of 
probation.  



3. Not later than the 14th day after the date of a violation or change in the terms or conditions 
of the community supervision ordered by the court in Cause Number 164941901010,
Respondent must submit to the Commission’s Enforcement Division a copy of the violation 
or change. A violation of this term automatically revokes probation and Respondent’s real 
estate broker license is revoked, starting on the effective date of the revocation of 
probation. 

4. Respondent may not be convicted of, or enter a plea of guilty or nolo contendere to, any 
additional criminal offense (other than a Class C misdemeanor).  A violation of this term 
automatically revokes probation and Respondent’s real estate broker license is revoked, 
starting on the effective date of the conviction or plea. 

IT IS FURTHER ORDERED by the Commission that Respondent is assessed an administrative 
penalty of $3,000.  Failure to timely pay automatically suspends Respondent’s Texas real estate 
broker license until the administrative penalty is paid in full.

IT IS FURTHER ORDERED that a violation of the above terms, other than those that specifically 
provide for automatic suspension, or automatic revocation of probation, is, after notice and 
hearing, grounds to revoke probation and impose the above revocation of Respondent’s Texas 
real estate broker license in addition to any additional disciplinary action which may be warranted 
for a subsequent violation of the Texas Occupations Code.

If enforcement of this Final Order is restrained or enjoined by court order, this Final Order is 
effective upon a final determination by the court or an appellate court in favor of the Commission.

Date Issued:_______________________ _______________________________
The Presiding Member of the
Texas Real Estate Commission

_______________________________________ ______________
The Presiding Member of the

5/22/2023
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SOAH DOCKET NO. 329-23-01716.REC 

TEXAS REAL ESTATE COMMISSION, § BEFORE THE STATE OFFICE
     PETITIONER §
V. §

§ OF 
§ 

CORTNEY LYNN BURNS, § 
RESPONDENT § ADMINISTRATIVE HEARINGS

PETITIONER’S EXCEPTIONS TO PROPOSAL FOR DECISION 

The Texas Real Estate Commission (the “Commission” or “Petitioner”) files these 

exceptions, pursuant to Section 2001.062, Texas Government Code, and in accordance with 1 

TEX. ADMIN. CODE Section 155.507, SOAH Rules, and 22 TEX. ADMIN. CODE Sections 533.6 and 

533.7. The Commission met its burden and proved the allegations contained in its First Amended 

Petition, and, therefore, there is ample evidence to suspend the broker’s license and assess an 

administrative penalty for Respondent Cortney Lynn Burns d/b/a Houston Realty Company (the 

“Respondent”). Accordingly, the Commission respectfully requests the proposal for decision 

(“PFD”) be amended as requested here.  

I. SUMMARY

Presiding Administrative Law Judge Ross Henderson (the “ALJ”) recommended the 

following in the PFD:  1) the Commission impose a fully-probated suspension of Respondent’s 

license for one year or until Respondent is released from community supervision for her felony 

DWI, whichever comes first; and 2) A $500 administrative penalty be assessed to the Respondent 

for her violation of Texas Occupations Code § 1101.652(a)(7).  The Commission’s evidence 

supports the Prayer in the First Amended Petition, specifically: 

1. Suspension of real estate broker license no. 507040 for five years with the suspension fully

probated for five years;

2. Respondent be ordered to pay an administrative penalty of $3,000;

3. Respondent be suspended until payment of the administrative penalty;
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The hearing involved Respondent’s conviction of the third-degree felony of driving while 

intoxicated third offense in Cause Number Cause Number 164941901010, in the 208th District 

Court, Harris County, Texas.  On October 22, 2021, The Court entered a document titled, “Waiver 

of Constitutional Rights, Agreement to Stipulate, and Judicial Confession” signed by Respondent, 

in which Respondent waived her right to a jury trial and entered a plea of guilty without an agreed 

recommendation of punishment form the prosecutor.  On May 12, 2022, Respondent was 

sentenced to 10 years TDCJ, suspended to five years community supervision.   

The ALJ summarized in the PFD that the Commission has shown, by a preponderance of 

the evidence that Respondent committed two violations.1 Respondent’s guilty plea to the third-

degree felony charge of driving while intoxicated-third offense, violated Texas Occupations Code 

§1101.652(a)(1).  For this violation, The ALJ recommended that the Commission impose a fully-

probated suspension of Respondent’s license for one year or until Respondent is released from 

community supervision for her felony DWI, whichever comes first.  However, the ALJ’s decision 

did not take into account that the term of Respondent’s Community Supervision is scheduled to 

end May 11, 2027.  The ALJ’s decision also does not take into account that Respondent 

committed a second violation; specifically,  Respondent failed to notify the Commission within 30 

days of entering her guilty plea in violation of Texas Occupations Code §1101.652(a)(7).  The 

existence of two violations is grounds for a longer probated suspension  Furthermore, 

Respondent’s previous violation is a factor for a higher administrative penalty under Texas 

Occupations Code §1101.702(b)(2). 

II. SPECIFIC EXCEPTIONS 

1. Findings of Fact 

FINDING OF FACT NO. 6:  The Commission included a copy of the documents entered by the 

Court on May 12, 2022 in this matter, which included a document entitled “Conditions of 

 
1 See PFD page 11 
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Community Supervision.”2 as Staff Exhibit 8, bates stamped pages 0157 to 0160.  The Conditions 

of Community Supervision states that Respondent’s “Community Supervision expires on May 11, 

2027.”3  (see Staff Exhibit 8, bates page 0160).  Therefore, Respondent’s release from community 

supervision will occur much later than the one probated suspension recommended by the ALJ.    

The Commission respectfully requests Finding of Fact No. 6 be amended to include the 

following: 

“Respondent’s “Community Supervision expires on May 11, 2027.”  

III. CONCLUSION 

For the reasons stated herein, the Commission respectfully requests the Respondent’s 

real estate broker’s license be suspended for five years or until Respondent is released from 

community supervision for her felony DWI, whichever comes first; Respondent be assessed a 

$3,000 administrative penalty, and her real estate broker’s license be suspended until the penalty 

is paid in full. 

IV. PRAYER 

Petitioner respectfully requests that SOAH grant Petitioner’s exceptions to the PFD and 

amend the PFD in accordance with these exceptions. Petitioner also prays for such other and 

further relief it may be justly entitled to. 

 
Respectfully submitted, 

 
____________________________ 
John J. Knopic II  
Staff Attorney 
TREC Enforcement Division 
Texas Real Estate Commission 
State Bar No. 24120521 
P.O. Box 12188 
Austin, Texas 78711-2188 

 
2 Staff Exhibit 8, bates stamped pages 0157 to 0160.   
3 Id. at 0160. 
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Telephone: (512) 936-3005 
Facsimile: (512) 936-3809 
 

 
 

CERTIFICATE OF SERVICE 
 
I certify that a true and correct copy of the above document has been sent as follows on October 
12, 2022: 
 
 
Cortney Lynn Burns     
Houston Realty Company  

  
  

Via:  regular mail 
 
Via Email:    
 
State Office of Administrative Hearings Via: electronic filing 
Docketing Division 
300 West 15th Street, Room 504 
Austin, Texas 78701-1649 
 
 

___________________________________ 
Angela Youngblood 
Texas Real Estate Commission 
TREC Enforcement Division 
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Kristofer S. Monson

Chief Administrative Law Judge
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March 17, 2023

John Knopic, TREC Staff Attorney    VIA EFILE TEXAS

Cortney Lynn Burns, Respondent    VIA EFILE TEXAS

RE: Exceptions to the Proposal for Decision in Docket Number 
329-23-01716.REC; Texas Real Estate Commission v.   Courtney
Burns

Dear Parties:

On February 28, 2023, Staff (Staff) of the Texas Real Estate Commission 
(Commission) timely filed exceptions to the proposal for decision (PFD). 
Respondent, Courtney Burns, did not E-file a response within 15 days.

Staff’s exceptions primarily relate to the recommended sanction, which the 
Administrative Law Judge (ALJ) declines to change. The ALJ explained that his 
recommendation was based, in part, on the highly unusual facts surrounding the 
offense, and the Commission may use its discretion to consider whether or not to 
adopt the recommendation based on those facts. 

Staff also requested that Finding of Fact no. 6 be amended to include 
“Respondent’s Community Supervision expires on May 11, 2027.” Although the 
expiration of the community supervision may be inferred from the current Finding 
of Fact no. 6, which states “[on] May 12, 2022, Respondent was sentenced to ten 
years’ confinement, which was suspended to five years’ community 
supervision[,]” the ALJ agrees that Staff’s proposed amendment will further 
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clarify the expiration. Therefore, ALJ recommends the PFD be adopted with the 
inclusion of Staff’s proposed amendment to Finding of Fact no. 6.

ALJ Signature(s):

_____________________________

Ross Henderson,

Presiding Administrative Law Judge

CC:  Service List

ALJ Signature(s):

_______________________________

Ross HHHHHenderson,



Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Envelope ID: 73801313
Filing Code Description: Exceptions Letter
Filing Description: EXCEPTIONS LETTER BY ALJ
Status as of 3/20/2023 10:16 AM CST

Associated Case Party: Texas Real Estate Commission

Name

Sherry Martinets

John J.Knopic

Angela Youngblood

BarNumber Email

sherry.martinets@trec.texas.gov

john.knopic@trec.texas.gov

angela.youngblood@trec.texas.gov

TimestampSubmitted

3/20/2023 10:15:00 AM

3/20/2023 10:15:00 AM

3/20/2023 10:15:00 AM

Status

SENT

SENT

SENT

Associated Case Party: CourtneyBurns

Name

Courtney Burns

BarNumber Email TimestampSubmitted

3/20/2023 10:15:00 AM

Status

ERROR




