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Subchapter I. Licenses. 
 
22 TAC §535.95. Miscellaneous 
Provisions Concerning License or 
Registration Applications or 
Renewals, Including Fingerprinting 
Requirements 
 
The Texas Real Estate Commission (TREC) 
proposes amendments to §535.95, 
concerning Miscellaneous Provisions 
Concerning License or Registration 
Applications or Renewals, Including 
Fingerprinting Requirements.  
The amendments are proposed to implement 
the relevant provisions of Senate Bill (SB) 
1733, 82nd Texas Legislature, Regular 
Session (2011). The effective date of SB 
1733 is June 17, 2011. Senate Bill 1733 
amends Texas Occupations Code to add 
§55.004 which allows for alternate 
demonstrations of competency to meet 
license requirements, establishes a period 
during which an otherwise qualified person 
may seek employment or practice with an 
expired license, and authorizes the TREC 
administrator to issue licenses by 
endorsement. The bill authorizes a state 
agency to adopt rules to allow alternative 
demonstrations of competency to meet the 
requirements for obtaining the license under 
the new section. New subsection (f) 
establishes the criteria to be used to 
demonstrate competency under the new 
section. 
Loretta R. DeHay, General Counsel, has 
determined that for the first five-year period 
the proposed amendments are in effect there 
will be no fiscal implications for the state or 
for units of local government as a result of 
enforcing or administering the amendments. 
There is no anticipated significant impact on 
small businesses, micro-businesses or local 
or state employment as a result of 
implementing the amendments. There is no 
significant anticipated economic cost to 
persons who are required to comply with the 
proposed amendments. 
Ms. DeHay also has determined that for 
each year of the first five years the 
amendments as proposed are in effect the 

public benefit anticipated as a result of 
enforcing the amendments will be the 
establishment of criteria to determine 
alternate demonstrations of competency to 
meet license requirements for a spouse of a 
person serving on active duty in the military. 
Comments on the proposal may be 
submitted to Loretta R. DeHay, General 
Counsel, Texas Real Estate Commission, 
P.O. Box 12188, Austin, Texas 78711-2188. 
The deadline for comments is 30 days after 
publication in the Texas Register.  
The amendments are proposed under Texas 
Occupations Code, §1101.151, which 
authorizes the Texas Real Estate 
Commission to adopt and enforce rules 
necessary to administer Chapters 1101 and 
1102; and to establish standards of conduct 
and ethics for its licensees to fulfill the 
purposes of Chapters 1101 and 1102 and 
ensure compliance with Chapters 1101 and 
1102. 
The statutes affected by this proposal are 
Texas Occupations Code, Chapters 1101 and 
1102. No other statute, code or article is 
affected by the proposed amendments. 
22  TAC  §535.95.  Miscellaneous  Provisions 
Concerning  License  or  Registration 
Applications  or  Renewals,  Including 
Fingerprinting Requirements 

(a) ‐ (e)(No change.)  
(f)This subsection applies to an applicant 

who  is  the  spouse of a person  serving on 
active  duty  as  a  member  of  the  armed 
forces of the United States.  
  (1)The  commission may  issue  a  license 

to  an  applicant  described  under  this 
subsection who:  
    (A)holds  a  current  license  issued  by 

another  state  that  has  licensing 
requirements  that  are  substantially 
equivalent  to  the  requirements  for  the 
license; or  
    (B)within  the  five years preceding  the 

application date held a license in this state 
that  expired  while  the  applicant  lived  in 
another state for at least six months.  
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  (2)The  commission  may  allow  an 
applicant described under paragraph (1) of 
this  subsection  to  demonstrate 
competency  by  alternative  methods  in 
order  to  meet  the  requirements  for 
obtaining a particular license issued by the 
commission.  For  purposes  of  this 
subsection,  the  standard  method  of 
demonstrating  competency  is  the  specific 
examination,  education,  and/or 
experience  required  to obtain a particular 
license.  
  (3)In  lieu of  the  standard method(s) of 

demonstrating competency for a particular 
license  and  based  on  the  applicant's 
circumstances, the alternative methods for 
demonstrating  competency  may  include 
any  combination  of  the  following  as 
determined by the commission:  
    (A)education;  
    (B)continuing education;  
    (C)examinations  (written  and/or 

practical);  
    (D)letters of good standing;  
    (E)letters of recommendation;  
    (F)work experience; or  
    (G)other  methods  required  by  the 

administrator.  
  (4)The administrator may issue a license 

by  endorsement  in  the  same  manner  as 
the  commission  to an applicant described 
under paragraph (1) of this subsection.  
  (5)The  applicant  described  under 

paragraph  (1)  of  this  subsection  shall 
submit  an  application  and  proof  of  the 
requirements under this subsection and for 
that particular  license on a  form and  in  a 
manner prescribed by the commission.  
  (6)The  applicant  described  under 

paragraph  (1)  of  this  subsection  shall 
submit  the  applicable  fee(s)  required  for 
that particular license.  
  (7)The  applicant  described  under 

paragraph  (1)  of  this  subsection  shall 
undergo  a  criminal  history  background 
check. 

This agency hereby certifies that the 
proposal has been reviewed by legal counsel 
and found to be within the agency's legal 
authority to adopt.  

Filed with the Office of the Secretary of 
State on May 14, 2012. 

TRD# 201202405 

Loretta R. DeHay 
General Counsel 
Texas Real Estate Commission 
Earliest possible date of adoption:  8/13/12 


