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Subchapter B. General Provisions 
Relating to the Requirements of 
Licensure 

§535.17. Appraisals 
The Texas Real Estate Commission (TREC) 
adopts on an emergency basis amendments to 22 
TAC §535.17 regarding Appraisals.  The 
amendments are adopted on an emergency basis 
to implement the relevant provisions of Senate 
Bill 747, 82nd Session, Texas Legislature, Regular 
Session (2011).  The effective date of the relevant 
provisions of SB 747 is September 1, 2011. The 
adoption of the amendment is necessary to 
comply with the effective date of the bill.  In 
relevant part, SB 747 amended Texas 
Occupations Code, §1101.002 to delete appraisals 
from the laundry list of activities that are 
considered real estate brokerage.  In addition SB 
747 added a new item to the list regarding broker 
price opinions.    

The amendments to §535.17 clarify that a real 
estate licensee must be licensed under Texas 
Occupations Code, Chapter 1103 to conduct real 
estate appraisals.  Further the rule is amended to 
provide that if a broker or salesperson provides a 
broker price opinion under Chapter 1101, the 
opinion must provide a written disclosure as 
provided in the rule.  

 The amendments are adopted under Texas 
Occupations Code, §1101.151, which authorizes 
the Texas Real Estate Commission to adopt and 
enforce rules necessary to administer Chapters 
1101 and 1102; and to establish standards of 
conduct and ethics for its licensees to fulfill the 
purposes of chapters 1101 and 1102 and ensure 
compliance with Chapters 1101 and 1102.  

The statute affected by this amendment is Texas 
Occupations Code, Chapter 1101. No other 
statute, code or article is affected by the 
amendments adopted on an emergency basis. 

 
§535.17.  Broker Price Opinion or Comparative 
Market Analysis.  [Appraisals].  

 
(a)A real estate licensee may not perform an 

appraisal of real property unless the  licensee  is 
licensed  or  certified  under  Texas  Occupations 
Code, Chapter 1103.   

(b)  [(a)]  [Except as provided by this section, 
appraisals  of  real  property  performed  in  this 
state  by  Texas  real  estate  licensees  must  be 
conducted  in  accordance  with  the  Uniform 
Standards  of  Professional Appraisal  Practice  of 
the Appraisal  Foundation  in  effect  at  the  time 
the  appraisal  is  performed.  ]  If  a  real  estate 
licensee[,  for a separate  fee,] provides a broker 
price  [an]  opinion  [of  value]  or  comparative 
market analysis under §1101.002(1)(A)(xi) of the 
Act, [which does not conform with the Uniform 
Standards  of  Professional Appraisal  Practice  of 
the Appraisal Foundation,] the licensee shall also 
provide  the  person  for  whom  the  opinion  or 
analysis  is  prepared  with  a  written  statement 
containing  the  following  language:  "THIS  IS  A 
BROKER  PRICE  [AN]  OPINION  [OF  VALUE]  OR 
COMPARATIVE MARKET ANALYSIS AND  SHOULD 
NOT  BE  CONSIDERED  AN  APPRAISAL.  In making 
any  decision  that  relies  upon  my  work,  you 
should  know  that  I  have  not  followed  the 
guidelines  for  development  of  an  appraisal  or 
analysis  contained  in  the  Uniform  Standards  of 
Professional  Appraisal  Practice  of  the  Appraisal 
Foundation."  

(c)  [(b)]  The  statement  required  by 
subsection (b) [(a)] of this section must be made 
part of any written opinion or analysis report and 
must be reproduced verbatim.  

[(c) The exception allowed by subsection (a) 
of this section does not apply to a transaction in 
which  the  Resolution  Trust  Corporation  or  a 
federal  financial  institutions  regulatory  agency 
has  required  compliance  with  the  Uniform 
Standards  of  Professional Appraisal  Practice  of 
the Appraisal Foundation. ] 

(d)  A  salesperson  may  prepare,  sign,  and 
present  a  broker  price  opinion  or  comparative 
market  analysis  [real  estate  appraisals]  for  the 
salesperson's  sponsoring  broker,  but  the 
salesperson  must  submit  the  broker  price 
opinion  or  comparative  market  analysis 
[appraisals]  in the broker's name and the broker 
is responsible for it [the appraisals].  

[(e)  The  Act  does  not  apply  to  appraisals 
performed  by  the  employees  of  a  financial 
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institution  or  investment  firm  in  connection 
with a contemplated loan or investment by their 
employers.]  

This agency hereby certifies that the emergency 
adoption has been reviewed by legal counsel and 
found to be within the agency's legal authority to 
adopt.  

Filed with the Office of the Secretary of State on 
August 5, 2011. 
 
TRD-201102991 
Loretta R. DeHay  
General Counsel  
Texas Real Estate Commission 
Effective date:  September 1, 2011  
Expiration date:  December 29, 2011 
 
 

 

 


