REAL ESTATE COMMISSION

DouGLAS E. OLDMIXON, ADMINISTRATOR

TEXAS REAL ESTATE INSPECTOR COMMITTEE
MEETING MINUTES

Conference Room 235, TREC Headquarters Office
1101 Camino La Costa, Austin, Texas

Monday, February 22, 2010 at 9:00 a.m.

CALL TO ORDER

1. Callto order at 9:03. Present: Ray Armendariz, Fred Willcox, Brad Phillips, Jill Frankel,
Larry Foster, Curtis Carr, and Bryan Murphy. Mary Wheeler and Denise Roberts were
absent. The following staff were present: Gwen Jackson, Devon Bijansky, Robert Meisel,
and Doug Oldmixon. Guests included TREC Chairman John Ecstrum, Gary Gilberts, Fred
Buck, Mike Boyett, Joe Gonzales and John Cabhill.

MINUTES

2. Minutes of the November 13, 2009 meeting. Mr. Willcox moved to accept the minutes as
written; Mr. Phillips seconded the motion, which passed.

ELECTIONS

3. Election of a presiding officer, assistant presiding officer, and secretary. Fred moved to
continue with same officers: Larry Foster as chair, Bryan Murphy as vice chair, and Jill
Frankel as secretary. Ray seconded the motion, which passed. Chairman Foster
announced that subcommittee assignments would stay the same except that the Standards
of Practice subcommittee would be chaired by Bryan Murphy.

REPORTS

4. Standards and Enforcement Services Division report, including an update regarding the
number and types of opened and closed complaint cases. Robert Meisel reported that, in
the first quarter of FY 2010 (September-November 2009), TREC received 43 inspector
complaints, of which 13 were categorized as not being related to the license act. The
December 2009 data showed no significant change in trends. 52 inspector complaints were
closed in the first quarter.

5. Subcommittee reports and questions from Committee members regarding reports from the:

a. Standards of Practice subcommittee, including an update regarding the development of
a commentary on the standards and possible changes to the standards of practice. Mr.
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Murphy presented the report and stated that the committee had discussed whether the
commentary should be pursued in the enforcement or education subcommittee and also
whether it should take a different form. The subcommittee had voted to continue in the
same format. The subcommittee voted to post on the TREC website. The
subcommittee had also voted to change how to handle static water pressure
measurements. He recommended holding off on recommending this change to the
Commission so that the committee could consider additional items requiring change
from the committee and from the public.

b. Enforcement subcommittee, including an update regarding the volume and types of
complaints being filed and possible opportunities to enhance education requirements to
address areas that are lacking. Brad Phillips stated that he is receiving copies of
complaints as they are filed and has determined that most are structural, mechanical
and electrical, with relatively few complaints about plumbing issues. He has observed
that inspection reports are often not in proper form and complaints could be filed about
this. Education is needed on how to complete the form.

c. Education subcommittee, including an update regarding the approval of continuing
education courses offered by proprietary schools and trade associations. Mr.
Armendariz stated that instructors should be pre-approved by TREC for seminars. The
subcommittee has also determined that the 10% cap on education in the field should be
raised to 50%.

PUBLIC COMMENTS

6. General comments from visitors. Mr. Willcox shared a situation of an inspector who
behaved inappropriately during an inspection and refused to leave. Law enforcement had to be
called to remove him from the premises. Mr. Willcox would like to explore at a future meeting
possible avenues for disciplinary action in cases like this. TREC Chairman Eckstrum addressed
the committee about the anticipated budget shortfall in the next legislative session and a
strategic planning session for inspectors at the Real Estate Center at Texas A&M University, to
be facilitated by Gary Mahler. Fred Buck presented an invitation from the National Home
Inspector Examination group to participate in an exam review session this spring. Mr. Willcox
commented that this is a highly educational exercise. It was noted that TREC reviewed its test
bank last spring.

PENDING BUSINESS

7. Discussion and possible action to solicit comments or proposals for change to the Standards
of Practice from inspector licensees. Ms. Bijansky stated that no action was necessary, as
this was voted on at the last meeting and it is now on the TREC website.



10.

11.

Discussion and possible action regarding the proposed commentary to the Standards of
Practice. Mr. Murphy asked that this item be tabled while the subcommittee continues with
its work.

Discussion and possible action to recommend amendments to:

22 TAC 8535.212, Education and Experience Requirements for an Inspector License. Mr.
Armendariz presented three issues within this rule. The first was a proposal to require that
TREC licensees who teach courses for trade associations be approved by TREC as
instructors. Mr. Willcox seconded Mr. Armendariz’s motion, which passed. The second
issue was a proposal to increase the 10% cap on education in the field to 50%. Mr. Willcox
seconded Mr. Armendariz’s motion, which passed. The third issue related to requiring more
types of entities to submit inspection courses for preapproval; this recommendation was
withdrawn.

22 TAC 8535.213, Schools and Courses of Study in Real Estate Inspection. No action
taken.

22 TAC 8535.214, Examinations, including discussion and possible action to change the
minimum passing score on the professional inspector exam to 75%. Mr. Oldmixon
presented the staff recommendation that the committee study this issue and bring a
recommendation to the Commission regarding the exam pass rate, which is currently 80%
(resulting in a 36% pass rate on the exam). He stated that PSI would be giving TREC
information about the areas on which sales and broker examinees were failing and that
similar information about the inspector examination could also be provided to the Committee
and to educators. Mr. Oldmixon discussed this issue in the context of declining licensee
numbers as well as the statutory pass rate requirement for proprietary schools. Chairman
Foster referred this issue to the education subcommittee, and Mr. Oldmixon encouraged the
subcommittee to solicit input from the inspector and educator communities.

d. 22 TAC 8535.218, Continuing Education. No action taken.

Discussion and possible action to recommend amendments to 22 TAC §8535.211,
Professional Liability Insurance, or Any Other Insurance That Provides Coverage for
Violations of Subchapter G of Texas Occupations Code, Chapter 1102. A gquestion was
raised regarding what happens when the Commission learns that an inspector’s insurance
has expired. Ms. Bijansky explained that currently, there are two statutes under which
action may be appropriate: 535.211, which requires inspectors to maintain coverage, and
535.215, which alludes to putting a license on inactive status for failure to maintain
coverage. Ms. Bijansky agreed to draft a rule provision to be considered at the next
meeting.

Discussion and possible action to recommend amendments to 22 TAC §8535.221,
Advertisements. With recent technological advances such as cellular telephones and social
media, the current rule regarding advertisements may no longer be adequate. The following
areas are unclear:
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e When an inspector uses Twitter as a means of advertising, do their license numbers
have to be on each “tweet"?

Do Facebook postings have to include license numbers?

Is it sufficient to list the license number on the profile or “About Us” page of a website?
Does each page of an inspector’s website need to list his license number?

Do websites of multi-inspector firms need to list the license number of each inspector?
Do all e-mail messages sent from the business e-mail account have to include the
inspector’s license number?

e Do phone book listings have to include the inspector’s license number?

Staff agreed to draft amendments to the rule to address these issues.

Discussion and possible action to recommend amendments to 22 TAC 8535.231(a)
regarding Plumbing Systems. Mr. Murphy requested that this item be tabled.

Discussion and possible action to recommend amendments to 22 TAC 8535.223, Standard
Inspection Report Forms, including revisions to report forms REI 7A-1 and REI 7-2. Mr.
Murphy requested that this item be tabled.

NEW BUSINESS

Discussion and possible action to adopt a procedure for responding to inquiries from the
public regarding the Standards of Practice and other regulatory matters related to
inspectors.  Ms. Bijansky explained that the formality of the recent “Requests for
Interpretation” have raised the issue of the proper way to respond to such inquiries. Staff
can respond to some, but many require technical input from Committee members. The
Committee determined that staff would respond when it can; other requests would be
forwarded to the Standards of Practice subcommittee for a vote at their next meeting. |If
consensus could not be reached or if the issue were determined to require clarification in the
Standards of Practice, it would be discussed and a proposal would be submitted to the full
committee for further action.

Discussion and possible action to assist staff in responding to inquiries regarding inspection
and reporting requirements for:

plumbing fixtures with limited amounts water pooling

exhaust ventilation

the absence of a fireplace damper clamp

the absence of weep holes along the bottom course of brick and above steel lintels
double-tapped neutral wires

evidence of a previous fire in an attic

tape on a Type B vent

headroom clearance of stairs

transite pipe

water heaters with a combined drain line for the drain pan and temperature and pressure
relief drain

baluster spacing
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gas lines made of various materials

. fire separation between a house, garage, and attic space(s)
reused gas line connectors
dishwashers that are hard-wired into the electrical system.
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FUTURE MEETINGS AND ADJOURNMENT

16. Request for new business agenda items. The following items were requested to be included
on the next agenda:

Discussion and possible action in the Enforcement subcommittee regarding the issue of
inappropriate conduct that Mr. Willcox raised in the public comment section of the meeting
Update regarding the inspector forum at the Real Estate Center at Texas A&M

Discussion and possible action in the Standards of Practice subcommittee regarding
permissible changes to the report form.

Standards of Practice subcommittee meeting before the next meeting

Standards of Practice recommendations regarding public inquiries

Social media advertising discussion and action

Education items left open for discussion and possible action

Enforcement penalty matrix

Request for new public members to replace those who have not participated in many
months

17. Scheduling of future meetings. The next meeting is scheduled for April 26, 2010.

18. Adjourn 12:27 p.m.



