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AGENDA FOR TEXAS REAL ESTATE COMMISSION (TREC) MEETING 
Conference Room 235, TREC Headquarters Office 

1101 Camino La Costa, Austin, Texas 
 

August 9  2010, at 10:00 a.m.   

 

CALL TO ORDER 

1. a.  Call to order and pledges of allegiance 

b.   Explanation of public comment process 

MINUTES 

2. Approval of minutes of May 17, 2010 Commission meeting 

3. Discussion and possible action to excuse commissioner absence(s), if any 

STAFF AND COMMITTEE REPORTS 

4. Reports by administrator, general counsel, and division directors which may include 
reports of monthly activities and statistical data for communications, licensing, 
education, enforcement, information technology, staff services, recovery trust 
account and fund activity, and updates on new and ongoing agency activity; 
questions by commissioners to division directors regarding issues raised by the 
monthly activities reports; discussion of current topics raised by monthly reports; 
requests by commissioners for additional information or reports from staff; and 
introduction of new employees 

 

5. Reports by: 

a. Broker Responsibility Working Group 

b. Education Working Group   

c. Texas Real Estate Inspector Committee 

PUBLIC COMMENTS 

6. General comments from visitors on non-agenda  items    

RULES FOR POSSIBLE ADOPTION 

7. Discussion and possible action to adopt amendments to:  

a. 22 TAC Chapter 531, Canons of Professional Ethics and Conduct for Real Estate 
Licensees 

b. 22 TAC Chapter 533, Practice and Procedure 

c. 22 TAC Chapter 537, Professional Agreements and Standard Contracts 

d. 22 TAC Chapter 541, Rules Relating to the Provisions of the Texas Occupations 
Code, Chapter 53 

e. 22 TAC §535.51, General Requirements 

f. 22 TAC §535.101, Fees 

g. 22 TAC §535.208, Application for a License 

h. 22 TAC §535.210, Fees 

RULES FOR POSSIBLE PROPOSAL 

8. Discussion and possible action to propose changes to 22 TAC Chapter 535 as follows: 

a. Subchapter A. General Provisions Relating to the Requirement of Licensure 
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i. Repeal Subchapter heading   
ii. Repeal §535.1 concerning License Required. 
iii. New Subchapter heading A. Definitions 
iv. New §535.1, concerning Definitions. 

b. Subchapter B. Definitions 
i. Repeal Subchapter heading 
ii. New Subchapter heading B. General Provisions Relating to the Requirement 

of Licensure. 
iii. Amend §535.2, concerning Broker Responsibility 
iv. Amend §535.3, concerning Compensation to or paid by a Salesperson 
v. New §535.4, concerning License Required 
vi. New §535.5, concerning License Not Required 
vii. Repeal §535.12, concerning General 
viii. Repeal §535.13, concerning Dispositions of Real Estate 
ix. Repeal §535.15, concerning Negotiations 
x. Amend §535.16, concerning Listing. 
xi. Amend §535.17, concerning Appraisals 
xii. Repeal §535.19, concerning Locating Property 
xiii. Amend §535.20, concerning Procuring Prospects. 
xiv. Repeal §535.21, concerning Unimproved Lot Sales; Listing Publications 

c. Subchapter C. Exemptions to Requirements of Licensure 
i. Amend §535.31, concerning Attorneys at Law 
ii. Amend §535.32, concerning Exemptions: Attorneys in Fact  
iii. Amend §535.34, concerning Salespersons Employed by an Owner of Land 

and Structures Erected by the Owner 
iv. Repeal §535.35, concerning Employees Renting and Leasing Employer’s 

Real Estate 
d. Subchapter D. The Commission 

i. Amend §535.42, concerning Jurisdiction and Authority 
e. Subchapter E. Requirements for Licensure 

i. New §535.50, concerning Definitions 
ii. Amend §535.53 concerning Corporations and Limited Liability Companies 
iii. New §535.54, concerning  General Provisions Regarding Education and 

Experience Requirements for a License 
iv. New §535.55, concerning Education Requirements for a Salesperson License 
v. New §535.56, concerning Education and Experience Requirements for a 

Broker License 
vi. New §535.57, concerning Examination Requirements for a License 

f. Subchapter F. Education, Experience, Educational Programs, Time Periods and 
Type of License 
i. Amend§535.61, concerning Examinations 
ii. Amend §535.62, concerning Acceptable Courses of Study 
iii. Repeal §535.63, concerning Education and Experience Requirements for a 

License 
iv. New §535.63, concerning Accreditation of Core Education Schools 
v. Repeal §535.64, concerning Accreditation of Schools and Approval of 

Courses and Instructors 
vi. New  §535.64, concerning  Obtaining approval to offer a course 
vii. Repeal §535.65, concerning Changes in Ownership or Operation of School; 

Presentation of Courses; Advertising; and Records 
viii. New §535.65, concerning Operation of Core Education Schools 
ix. Repeal §535.66, concerning Payment of Annual Fee; Audits; Investigations 

and Enforcement Actions 
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x. New §535.66, concerning Core Education Providers; Audits; Investigations; 
and Enforcement Actions 

xi. New §535.67, concerning Approval of Instructors 
xii. New §535.68, concerning Additional Information related to an application 

g. Subchapter G. Mandatory Continuing Education 
i. Amend §535.71, concerning Mandatory Continuing Education; Approval of 

Providers, Courses, and Instructors 
ii. Amend §535.72, concerning Mandatory Continuing Education: Presentation 

of Courses, Advertising and Records 
iii. Amend §535.73, concerning Compliance and Enforcement. 
iv. New §535.74, concerning Additional Information related to an application 

h. Subchapter I. Licenses 
i. Amend §535.91, concerning Renewal Notices 
ii. Amend §535.92, concerning Renewal: Time for Filing; Satisfaction of 

Mandatory Continuing Education Requirements 
iii. Amend §535.94, concerning Hearing on Application Disapproval: 

Probationary Licenses 
iv. New §535.96, concerning Permanent Mailing Address and other Contact 

Information 
i. Subchapter L. Termination of Salesperson's Association with Sponsoring Broker  

i. Amend §535.121, concerning Inactive License 
ii. Amend §535.122, concerning Reactivation of License 
iii. Amend  §535.123, concerning Inactive Broker Status 

j. Subchapter  M. Non-residents 
i. Amend §535.131, concerning Unlawful Conduct; Splitting Fees 
ii. Amend §535.132, concerning Eligibility of Licensure 

k. Subchapter N. Suspension and Revocation of Licensure 
i. Amend §535.141, concerning Initiation of Investigation 
ii. Amend §535.143, concerning Fraudulent Procurement of License 
iii. Amend §535.144, concerning When Acquiring or Disposing of Own Property. 
iv. Amend §535.145, concerning False Promise 
v. Amend §535.146, concerning Failure to Properly Account for Money; 

Commingling 
vi. Amend §535.147, concerning Splitting Fee with Unlicensed Person 
vii. Amend §535.148, concerning Receiving an Undisclosed Commission or 

Rebate 
viii. Amend §535.149, concerning Lottery or Deceptive Trade Practice 
ix. Amend §535.153, concerning Violating an Exclusive Agency 
x. Repeal §535.154, concerning Misleading Advertising 
xi. New §535.154, concerning Advertising 
xii. Amend §535.159, concerning Failing To Properly Deposit Escrow Monies 
xiii. Amend §535.160, concerning Failing to Properly Disburse Escrow Money 
xiv. Amend §535.161, concerning Failing to Provide Information 

l. Subchapter  O. Hearing on Suspension or Revocation of Licensure 
i. Amend §535.171, concerning Hearing: Subpoenas and Fees 

m. Subchapter P. Penalty for Unlicensed Activities 
i. Amend  §535.181, concerning Penalty 

n. Subchapter Q. Administrative Penalties 
i. Amend §535.191, concerning Schedule of Administrative Penalties 

o. Subchapter R. Real Estate Inspectors 
i. New §535.201, concerning Definitions 
ii. Amend §535.206, concerning The Texas Real Estate Inspector Committee 
iii. New §535.209, concerning Examinations 
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iv. Repeal §535.212., concerning Education and Experience Requirements for 
an Inspector License 

v. New Amend §535.212, concerning Education and Experience for an 
Inspector License 

vi. Repeal §535.213, concerning Schools and Courses of Study in Real Estate 
Inspection 

vii. New §535.213, concerning Approval of Courses in Real Estate Inspection 
viii. Repeal §535.214, concerning Examinations 
ix. New §535.214, concerning Providers of Real Estate Inspection Courses 
x. Amend §535.215, concerning Inactive Inspector Status 
xi. Amend §535.216, concerning Renewal of License or Registration. 
xii. New §535.217, concerning Contact Information. 
xiii. Amend §535.218, concerning Continuing Education 
xiv. Amend §535.221, concerning Advertisements 
xv. Amend §535.222, concerning Inspection Reports 
xvi. Amend §535.226, concerning Sponsorship of Apprentice Inspectors and 

Real Estate Inspectors 
p. Subchapter S. Residential Rental Locators 

i. Amend §535.300, concerning Advertising by Residential Rental Locators. 

q. Discussion and possible action to propose amendments to 22 TAC Chapter 537 as 
follows: 

i. Amend  §537.20 concerning Standard Contract Form TREC No. 9-8  
ii. Amend  §537.28 concerning Standard Contract Form TREC No. 20-9 
iii. Amend  §537.30 concerning Standard Contract Form TREC No. 23-10  
iv. Amend  §537.31 concerning Standard Contract Form TREC No. 24-10  
v. Amend  §537.32 concerning Standard Contract Form TREC No. 25-7 
vi. Amend  §537.37 concerning Standard Contract Form TREC No. 30-8  
vii. Amend  §537.43 concerning Standard Contract Form TREC No. 36-6  
viii. Amend  §537.47 concerning Standard Contract Form TREC No. 40-4  
ix. New 22 TAC §537.53 concerning Standard Contract Form TREC No. 46-0  

RULE REVIEW 

9. Discussion regarding comments on the review of 22 TAC Chapter 535   

10. Discussion and possible action to adopt the review of: 

a. 22 TAC Chapter 531, Canons of Professional Ethics and Conduct for Real Estate 
Licensees 

b. 22 TAC Chapter 533, Practice and Procedure 

c. 22 TAC Chapter 537, Professional Agreements and Standard Contracts 

d. 22 TAC Chapter 541, Rules Relating to the Provisions of the Texas Occupations 
Code, Chapter 53 

PENDING BUSINESS 

11. Discussion and possible action regarding Ethics Commission opinion regarding 
commissioners or staff teaching certain Mandatory Continuing Education  courses 

 

NEW BUSINESS 

12. Discussion and possible action to approve license application and renewal forms 

13. Discussion and possible action to approve Legislative Appropriations Request for 
Fiscal Years 2012-2013 
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14. Discussion and possible action on legislative housekeeping measures 

15. Discussion and possible action to approve annual internal audit report 

16. Discussion and possible action to appoint an internal auditor  

 

CONTESTED CASES 

17. Consideration and possible action regarding Proposal for Decision from State Office 
of Administrative Hearings 

a. In the Matter of Emily Ann Mattox, SOAH Docket No. 329-10-1577.REC 

b. In the Matter of James Edward McCune, Jr., SOAH Docket No. 329-10-2606.REC 

c. In the Matter of Jason A Hunt, SOAH Docket No. 329-10-3250, REC 

d. In the Matter of Sonia Keeton-Griffin, SOAH Docket No. 329-10-3572.REC  

e. In the Matter of Jovan Property Management LLC. SOAH Docket No. 329-10-
3573.REC 

f. In the Matter of Jim S. Hicks, SOAH Docket No. 329-10-6222.REC 

 

RECOVERY FUND 

18. a. Executive session to discuss pending litigation pursuant to Texas Government             
Code §551.071  

     b.  Discussion and possible action to authorize settlement of  recovery fund claims    

FUTURE MEETINGS    

19.  Discussion and possible action to schedule future meetings 

20.  Adjourn     

 
The Texas Real Estate Commission  may meet with its attorney in  executive 
session on any item listed above as authorized by the Texas Open Meetings Act, 
Tex. Gov’t Code,  §551.071. 
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Agenda Item 2: 
Approval of minutes of May 17, 2010 Commission meeting 

 

 
SUMMARY 

Provides for the approval of the minutes as submitted to the Commission by 
staff. 

 
STAFF RECOMMENDATION 

Approve minutes for  May 17, 2010 Commission meeting. 

 
MOTION 

MOVED, that the Commission approves the minutes of the  May 17, 2010 
meeting of the Commission as submitted. 
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Minutes:mn20100517.doc 
7/28/2010 3:48 PM 

MINUTES OF THE MEETING OF THE  
TEXAS REAL ESTATE COMMISSION 

May 17, 2010 
Room 235, 1101 Camino La Costa 

Austin, Texas 
 
On Monday, May 17, 2010, at 10:10 a.m. there was a duly posted regular meeting of the Texas Real Estate 

Commission (the “Commission”). Chairman Eckstrum called the meeting to order. The Chairman asked 

Commissioner Justice to lead the attendees in the pledges of allegiance to the United States and Texas flags.  

Chairman John Eckstrum presided, and Patricia Holder recorded the minutes.  The following commissioners, 

constituting a quorum, were in attendance:   

John Eckstrum, Chairman 

Troy C. Allen, Jr. 

Adrian Arriaga 

Chris Day 

Jaime Hensley 

Joanne Justice 

Tom C. Mesa 

Dona Scury 

Avis Wukasch 

Staff present included Karen Alexander, Devon Bijansky, Lorie DeAnda, Loretta DeHay, Kerri Galvin, 

Gwen Jackson, Douglas Oldmixon and Tom Watson. 

Chairman Eckstrum moved to agenda item two, discussion and possible action to recognize past 

commissioners. Upon motion of Mr. Mesa, duly seconded by Ms. Justice, the Commission recognized and 

adopted resolutions honoring former Commissioners Mary Frances Burleson, William H. Flores and Elizabeth 

Leal for their service. 

Mr. Eckstrum moved to agenda item three, discussion and possible action to recognize licensees with 50 

years of licensure.  The Chairman stated that one of which was Benny McMahan, executive director of the 

Texas Association of Realtors. Upon motion of Ms. Wukasch, duly seconded by Ms. Justice the Commission 

approved the recognition of the 167 listed licensees for 50 years of licensure. Mr. McMahan was presented with 

a framed certificate and spoke briefly concerning his career in the real estate industry. 

The Chairman moved to agenda item four, approval of the minutes of February 8, 2010 Commission 

meeting.  Upon motion of Ms.; Justice, duly seconded by Ms. Wukasch, the Commission adopted the minutes 

as submitted. 
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The Chairman moved to agenda item five, discussion and possible action to excuse commissioner 

absence(s), if any.  There were no absences. 

Chairman Eckstrum moved to agenda item six, reports by administrator, general counsel, and division 

directors which may include reports of monthly activities and statistical data for communications, licensing, 

education, enforcement, information technology, staff services, recovery trust account and fund activity, and 

updates on new and ongoing agency activity; questions by commissioners to division directors regarding issues 

raised by the monthly activities reports; discussion of current topics raised by monthly reports; requests by 

commissioners for additional information or reports from staff; and introduction of new employees   

Douglas Oldmixon, administrator, spoke concerning the Broker’s Responsibility Working Group and 

Education Working Group.  He announced that the Commission had received applications for two openings on 

inspector committee for public members; that the Commission would be moving to the Stephen F. Austin 

building on 17th Street after the end of the Legislative Session in 2011.  He reported on the strategic planning 

forums. He also announced that the Commission had begun delivering licenses electronically. This was well 

accepted and licensees were able to retain a print option.  In late April the pass rate was posted; also the analysis 

of exam topics was posted with PSI assistance. 

Lorie Deanda, Director of Reception and Communications Services presented the C1 report concerning 

Customer Service Statistics.  Gwen Jackson, Director of Education and Licensing Services presented the L1 

report concerning fiscal year comparisons regarding the number of applications and license renewals received 

by the Commission; the L2 report concerning licensee and registrant status; and the L3 report, concerning 

examination activity.  Kerri Galvin, Director of Standards and Enforcement Services, presented the case status 

report, the case age report requested by Commissioner Arriaga, a report of the Residential Service Company 

report and a report concerning Timeshare registrations.   Scott Milo, systems analyst, presented the I1 report 

concerning electronic outlet services statistics for Tom Watson, Director of Information and Technology 

Services.  Karen Alexander presented the S1 report concerning the Agency Financial Report; the S2 report 

concerning the Real Estate Recovery Trust Account No. 971 Investments, Current Securities; the S3 report, 

concerning the Real Estate Recovery Trust Account No. 971 Investments, Payments and Repayments; and the 

S4 report concerning the Real Estate Inspector Recovery Fund. 

Chairman Eckstrum moved to agenda item seven, reports of, and discussion and possible action regarding:  

(a) Broker Responsibility Working Group; (b) Education Working Group including Recommendations from 

2009 Education Task Force; (c) Texas Real Estate Inspector Advisory Committee and (d) the Broker Lawyer 

Committee. 

Commissioner Avis Wukasch presented the report from the Broker Responsibility Working Group 

contained in the meeting materials.  She stated that the major recommendations were for managers of real estate 
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offices to be licensed;  team leaders should be brokers; the creation of 3 hour broker responsibility class and that 

every person with a broker’s license be required to take a broker responsibility class whether exempt or not.  

Also, yard signs should require broker’s name and phone number; that an. LLC or corporate entity receiving a 

commission would be required to have a license. There was discussion concerning signs and font sizes on yard 

signs.  Comments and questions were received from Henry Santamaria, Champion Real Estate Schools and 

Lynn Morgan, Austin School of Real Estate concerning the broker responsibility class.  

Joanne Justice presented the report from the Education Working Group. Some of the suggestions contained 

in the report were:  

(1) licensees who are subject to MCE be required to complete a minimum number of MCE hours 

annually, regardless of the licensee’s renewal period;  

(2) establish by rule if possible or request that the legislature change Texas Occupations Code Chapter 

1101 as follows: (a). brokers who are currently exempt from MCE requirements, the exemption ends 

if the broker allows their license to expire; (b). brokers who are currently exempt from MCE 

requirements, the exemption ends if the broker allows the license to go inactive; or (c) the 

Commission should request that the legislature change Texas Occupations Code Chapter 1101 to 

repeal the MCE exemption in its entirety.        

(3) establish by rule if possible or request that the legislature change Texas Occupations Code Chapter 

1101 so that all brokers, and any salespersons who have been delegated by their sponsoring brokers 

the responsibility of oversight or management of a group, team or office, be required to take an 

additional 3 hour real estate brokerage course as a condition of renewal of their license.  

(4) seek legislative authority to establish a permanent standing “Education Curriculum Standards 

Committee” to look at what real estate licensees need to know today and what they need to know in 

the future to complete real estate transactions that satisfy the needs of consumers 

(5)  request that the legislature change Texas Occupations Code Chapter 1101 so that to move from 

salesperson to broker status, a minimum standard must be set forth by TREC to show competency.  

The Chair stated that the suggestions would be referred to staff to determine which areas are subject to 

legislative change; which can be handled be rules changes and which can be changed by policy.  Staff 

would present their recommendations at the August meeting. 

Fred Willcox presented the report from the Texas Real Estate Inspector Committee. Areas presented in the 

report included the pass score for the professional inspector license and online classes.  Commissioner Mesa 

recognized the committee for their diligence, time and effort. Mr. Oldmixon informed the Commission that a 

committee meeting was scheduled for June 7, 2010. The committee had invited educators invited to attend as 

the inspector rules are contained in the rule review to be proposed at this meeting.  Staff has been directed to 
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assist committee in whatever manner needed.  The Standard of Practice Request for Interpretation has begun 

and a number of the issues were answered. These have gone to the full committee.  

The Chair thanked the Real Estate Center at Texas A&M for their assistance in facilitating recent meetings. 

Ms. DeHay stated that the Broker-Lawyer Committee has been working on six contracts and four addenda. 

The committee hoped to put the draft contracts on the web site for comments from the licensees and public.  

They plan to present the drafts for proposal to the full commission at the August meeting.  There was discussion 

concerning the SAFE Act and whether or not it was being considered during the revision period. 

Mr. Eckstrum moved to agenda item twenty-one, discussion and possible action to approve annual audit 

plan. Rene Gonzalez and Richard Galindo presented the agenda item for discussion and possible action..  Upon 

motion of Mr. Arriaga, seconded by Ms. Scurry, the Commission approved the annual audit plan as presented.  

Chairman Eckstrum moved back to agenda item eight, general comments from visitors.  Comments were 

offered by Jim Oat, Building Officials of the State of Texas, concerning the standards of practice for real estate 

inspectors.  Fred Willcox, Texas Real Estate Inspector Committee and Jim Hemsell, inspector from Denton, 

replied to concerns raised by Mr. Oat.  Ed Martin, Texas Inspector Trade Council, spoke concerning their 

formation and their purpose. The Chairman directed the committee to respond in writing to Jim Oat’s 

comments. 

The Chairman moved to agenda item nine, executive session to discuss pending litigation pursuant to Texas 

Government Code §551.071 and if necessary, to receive legal advice from general counsel on posted agenda 

items  under Texas Government Code, §§551.071.  The executive session began at 11:55 a.m.  The meeting 

returned to open session at 12:37 p.m. 

Mr. Eckstrum moved to agenda item ten, discussion and possible action to authorize settlement of recovery 

fund claims or take other action on items considered in executive session.  Ms. Bijansky presented the following 

recovery fund claims for discussion and possible action. 

RF 09-015, Rose Abbs and Janice Thomas v. Ronald Wayne Brown, in the amount of $3,000 in actual 

damages and up to $1,000 in attorney fees.  Upon motion of Mr. Arriaga, duly seconded by Ms. Scurry, the 

Commission approved payment. 

RF 10-055, Vance and Cherie Morris v. Robin Hauck, in the amount of $6,000 in actual damages and 

$9,500 in attorney fees.  Upon motion of Ms. Wukasch, duly seconded by Mr. Day, the Commission approved 

payment. 

RF 10-008, Gordon and Martha Bryan v. Stephen Lobue, in the amount of $12,337 in actual damages and 

$5,487.78 in attorney fees.  Upon motion of Mr. Mesa, duly seconded by Mr. Day, the Commission approved 

payment.  
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The Chairman moved to agenda item twenty-three, discussion and possible action to extend the contract for 

examination services with PSI Services, LLC. Upon motion of Ms. Wukasch, duly seconded by Mr. Mesa, the 

Commission extended the contract for examination services. 

Mr. Eckstrum moved to agenda item eleven, discussion and possible action to adopt amendments to:  (a) 22 

TAC §534.1 Charges for copies of Public Information; (b) 22 TAC §534.4 Historically Underutilized 

Businesses Program; (c) c. 22 TAC §534.5 Bid Opening and Tabulation.  After discussion, upon motion of Mr. 

Mesa, duly seconded by Ms. Wukasch, the Commission adopted the amendments as submitted by staff 

Chairman Eckstrum moved to agenda item twelve, discussion and possible action to adopt amendments to:  

(a) 22 TAC §539.41, Disclosures; (b) 22 TAC §539.51, Employee Defined; (c) 22 TAC §539.61, Application 

and Licensing; (d) 22 TAC §539.71, Miscellaneous Forms; (e) 22 TAC §539.91, Annual Report Form RSC 6-2 

and (f) 22 TAC §539.137, Semiannual Report. Upon motion of Ms. Wukasch, duly seconded by Mr. Mesa, the 

Commission adopted the amendments to 22 TAC § 539.41, Disclosures with an effective date of September 1, 

2010.  Upon motion of Ms. Justice, duly seconded by Ms. Wukasch, the commission adopted the amendments 

to 22 TAC §539.51, Employee Defined with an effective date of September 1, 2010.  Upon motion of Ms. 

Hensley, duly seconded by Ms. Wukasch, the commission adopted the amendments to 22 TAC §539.61, 

Employee Defined , with changes to the form adopted by reference and an effective date of September 1, 2010.  

Upon motion of Mr. Arriaga, duly seconded by Ms. Justice, the commission adopted the amendments to 22 

TAC §539.71, Miscellaneous Forms, with changes to the form adopted by reference and an effective date of 

September 1, 2010.  Upon motion of Ms. Justice, duly seconded by Ms. Wukasch, the commission adopted the 

amendments to §539.91, Annual Report Form RSC 6-2, with changes to the form adopted by reference and an 

effective date of September 1, 2010.  Upon motion of Ms. Wukasch, duly seconded by Ms. Justice, the 

commission adopted the amendments to §539.137, Semiannual Report, with changes to the form adopted by 

reference and an effective date of September 1, 2010. 

Ms. DeHay presented agenda item twelve, for discussion and possible action to propose amendments to (a). 

22 TAC Chapter 531, Canons of Professional Ethics and Conduct for Real Estate Licensees; (b)  22 TAC 

Chapter 533, Practice and Procedure; (c) 22 TAC Chapter 537, Professional Agreements and Standard 

Contracts; (d) 22 TAC Chapter 541, Rules Relating to the Provisions of the Texas Occupations Code, Chapter 

53; (e) 22 TAC §535.51, General Requirements; (f) 22 TAC §535.101, Fees; (g) 22 TAC §535.208, Application 

for a License & (h) 22 TAC §535.210, Fees .  

Upon motion of Ms. Hensley, duly seconded by Mr. Arriaga, the Commission authorized staff to submit the 

amendments to Chapter 531, Canons of Professional Ethics and Conduct for Real Estate Licensees for 

publication in the Texas Register and for comment.  Upon motion of Mr. Alley, duly seconded by Ms. Hensley, 

the Commission authorized staff to submit the amendments to Chapter 533, Practice and Procedure; for 
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publication in the Texas Register and for comment.  Upon motion of Ms. Justice, duly seconded by Ms. 

Wukasch, the Commission authorized staff to submit the amendments to Chapter 537, Professional Agreements 

and Standard Contracts, for publication in the Texas Register and for comment.  Upon motion of Mr. Arriaga, 

duly seconded by Ms. Wukasch, the Commission authorized staff to submit the amendments to Chapter 541, 

Rules Relating to the Provisions of the Texas Occupations Code, Chapter 53 for publication in the Texas 

Register and for comment.  Upon motion of Ms. Wukasch, duly seconded by Ms. Justice, the Commission 

authorized staff to submit the amendments to 22 TAC §535.51, General Requirements for publication in the 

Texas Register and for comment.  Upon motion of Ms. Justice, duly seconded by Ms. Scurry, the Commission 

authorized staff to submit the amendments to 22 TAC §535.101, Fees for publication in the Texas Register and 

for comment.  Upon motion of Ms. Wukasch, duly seconded by Ms. Mesa, the Commission authorized staff to 

submit the amendments 22 TAC §535.208, Application for a License & 22 TAC §535.210, Fees for publication 

in the Texas Register and for comment. 

Mr. Eckstrum moved to agenda item fourteen, discussion regarding comments on the review of (a) 22 TAC 

Chapter 531, Canons of Professional Ethics and Conduct for Real Estate Licensees; (b) 22 TAC Chapter 533, 

Practice and Procedure; (c) 22 TAC Chapter 537, Professional Agreements and Standard Contracts; (d) 22 TAC 

Chapter 541, Rules Relating to the Provisions of the Texas Occupations Code, Chapter 53.  No comments had 

been received. 

Chairman Eckstrum moved to agenda item fifteen, discussion and possible action to adopt review of: (a) 22 

TAC Chapter 534, General Administration; (b) 22 TAC Chapter 539, Provisions of the Residential Service 

Company Act; and (c) 22 TAC Chapter 543, Rules Relating to the Provisions of the Texas Timeshare Act   

Upon motion of Ms. Justice, duly seconded by Mr. Mesa the Commission adopted the review.   

The Chairman moved to agenda item sixteen, discussion and possible action to propose the review of 

Chapter 535 regarding General Provisions.  Upon motion of Ms. Wukasch, duly seconded by Mr. Mesa the 

Commission proposed the review of Chapter 535. 

The Chairman moved to agenda item seventeen, discussion and possible action regarding plan to identify 

savings in priority increments totaling 5% of the general revenue and general revenue-dedicated appropriations 

for the 2010-11 biennium, pursuant to the request dated January 15, 2010, from Texas Governor Rick Perry, 

Lieutenant Governor David Dewhurst, and Speaker of the House Joe Straus.  Mr. Oldmixon presented the 

agenda item for discussion and possible action.  Upon motion of Ms. Justice, seconded by Ms. Wukasch, the 

Commission adopted the plan.   

Chairman Eckstrum moved to agenda item eighteen, discussion and possible action regarding the Texas 

Real Estate Commission Strategic Plan for fiscal years 2011-2015.  After discussion, upon motion of Ms. 
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Wukasch, seconded by Mr. Arriaga, the Commission approved the Strategic Plan as submitted by staff 

reserving the right for minor revisions and corrections as approved by the Chairman. 

The Chairman moved to agenda item nineteen, discussion and possible action to approve Memorandum of 

Understanding with the Texas Appraiser Licensing and Certification Board regarding administrative services 

provided by TREC.  Upon motion by Ms. Justice, duly seconded by Ms. Wukasch, the Commission approved 

the Memorandum of Understanding as submitted by staff. 

Mr. Eckstrum moved to agenda item twenty, discussion and possible action to request an Ethics 

Commission opinion regarding Commissioners or staff teaching certain Mandatory Continui9jng Education 

courses.  Upon motion of Ms. Wukasch, duly seconded by Ms. Hensley, the Commission authorized staff to 

submit the request for an Ethics Commission opinion as submitted by staff with the addition of a request for a 

ruling on teaching outside the state or country.  

Chairman Eckstrum moved to agenda item twenty-two, discussion and possible action to appoint members 

to the Texas Real Estate Inspector Committee.  Upon motion of Mr. Mesa, duly seconded by Ms. Hensley, the 

Commission appointed Ms. Linda S. Robicheaux and Ms. Nancy J. Schriedel as public members of the Texas 

Real Estate Commission Inspector Committee. 

The Chairman moved to agenda item twenty-four, discussion and possible action to adopt changes to 

existing policy statements regarding: (a) Commissioner Travel Expenses and Per Diem Policy and (b) MCE 

Exemption if eligible broker allows license to expire for over 364 days.  Upon motion of Ms. Wukasch, 

seconded by Mr. Arriaga, the Commission adopted the addition of “If the Administrator/Commissioner certifies 

that sufficient travel funds are clearly available, the Commission/Board may designate additional 

Commissioners/Board Members to attend and represent the agency at such meetings.” to the current policy 

statement regarding Commissioner Travel Expenses and Per Diem.  

Upon motion of Ms. Justice, duly seconded by Ms. Wukasch, the Commission approved the proposed 

language as follows be added to the current MCE  Exemption Policy.  “The MCE exemption is good only for 

the duration of an uninterrupted broker license. A late renewal – after 364 days – is not a renewal, it is an 

application for licensure. Renewing a license connotes that a broker has held an uninterrupted license; a late 

renewal is an application in that the broker has allowed their license to expire and is coming back after an 

interruption in licensure. If that break exceeds the 364 days currently allowed by statute, the broker must 

comply with the current MCE to return to active status, but thereafter maintains the exemption on subsequent 

renewals in active status.”  

Upon motion of Ms. Justice, duly seconded by Mr. Alley, the Commission approved the proposed language 

as follows be added to the current MCE Exemption Policy, “A broker with the MCE exemption who maintains 
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an inactive license must comply with the current MCE to return to active status, but thereafter maintains the 

exemption on subsequent renewals in active status.” with Ms.Wukasch voting against the motion.  

Mr. Eckstrum moved to agenda item twenty-five, discussion of Chairman Eckstrum’s appointment of new 

member(s) to disciplinary panel under Texas Occupations Code, §1101.662.  The Chairman appointed 

Commissioners Wukasch and Justice and reappointed Commission Day to the disciplinary panel.  

Chairman Eckstrum announced a break from 2:40 p.m. until 3:00 p.m. Upon calling the meeting back to 

order Chairman Eckstrum relinquished the gavel to Mr. Day for agenda item twenty-six, consideration and 

possible action regarding proposals for decisions from the State Office of Administrative Hearings. 

Mr. Day called SOAH Docket No. 329-10-1578.REC, in the Matter of John B. Austin.  The Administrative 

Law Judge (ALJ) recommended that the Respondent be granted a probationary license on such terms as the 

Commission deemed appropriate. After hearing the Standards and Enforcement Division and Mr. Austin,  and 

upon motion of Ms. Wukasch, duly seconded by Mr. Mesa, the Commission approved the proposal for decision 

with the addition of standard terms and conditions. 

Mr. Day called SOAH Docket No. 329-10-2384.REC, in the matter of Paul A. Garcia. The ALJ 

recommended that Respondent’s license be revoked.  The Standards and Enforcement Division agreed with the 

ALJ’s decision. After the presentation by the Standards and Enforcement Division, upon motion of Mr. Alley, 

duly seconded by Mr. Mesa, the Commission approved the proposal for decision as submitted.  

Mr. Day called SOAH Docket No. 329-10-4740.REC, in the Matter of Marcus M. Norton.  The ALJ 

recommended the assessment of an administrative penalty in the total amount of $3,000.  The Standards and 

Enforcement Division concurs with the ALJ’s findings. After discussion, upon motion of Mr. Arriaga , duly 

seconded by Mr. Alley, the Commission approved the proposal for decision as submitted.  

Mr. Day called SOAH Docket No. 329-10-1402.REC, in the Matter of Wyndee Lynn Rodriguez.  The ALJ 

recommended that Respondent’s license be revoked. The Standards and Enforcement Division concurred with 

the ALJ.  Upon motion of Ms. Wukasch, duly seconded by Ms. Justice, the Commission approved the proposal 

for decision as submitted. 

Mr. Day called SOAH Docket No. 329-10-6222.REC, in the matter of Jim S. Hicks.  The Standard and 

Enforcement Division requested this item be tabled as a response to their exceptions had not been received.   

The matter was tabled. 

Mr. Day called for the Motion for Rehearing in the Matter of Stephen Melvin King, Jr., SOAH Hearing No. 

10-108-090784.  The Standards and Enforcement Division presented its answer to the Motion.  The 

Commission voted to deny the motion.  
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Mr. Day called for the Motion for Rehearing in the Matter of John Christopher Crawford, SOAH Hearing 

No. 10-114-093171. Mr. Crawford presented his motion pro se.  Virginia Fields, staff attorney, presented the 

Standards and Enforcement Division’s answer to the Motion.  

The Chairman requested an executive session.  The session began at 3:22 p.m. The meeting was called back 

to order at 3:35 p.m. Mr. Day called for a vote on the motion for rehearing. The motion passed with Mr. 

Eckstrum and Mr. Arriaga voting against the motion.  

The Chairman moved to agenda item twenty-eight, discussion and possible action to schedule future 

meetings. After discussion, the next meetings remain scheduled for August 9, 2010 and November 15, 2010.  

All meetings scheduled would begin at 10:00 a.m.  

Chairman Eckstrum moved to agenda item twenty-nine, discussion and possible action regarding 

distribution of meeting materials to commissioners. There was discussion concerning receiving the materials 

electronically.  

The Chairman adjourned the meeting at 4:18 p.m. 

 

                
       Patricia Holder, Secretary for the Meeting 
  
APPROVED this the 9th day of August, 2010. 
 
                           

       John Eckstrum 
       Chairman 
 
ATTEST:                                                                
 Douglas E. Oldmixon 
 Administrator       
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Agenda Item 3: 
Discussion and possible action to excuse commissioners absence(s), if any 

 
SUMMARY 

Provides for the approval of the minutes as submitted to the Commission by 
staff. 

 
STAFF RECOMMENDATION 

Approve excused absence as presented.   

 
MOTION 

MOVED, that the absence(s) of        
for the following dates,          
is/are hereby excused.  
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Agenda Item 4: 
Reports by administrator, general counsel, and division directors which may 
include reports of monthly activities and statistical data for communications, 
licensing, education, enforcement, information technology, staff 
services, recovery trust account and fund activity, and updates on new and 
ongoing agency activity; questions by commissioners to division directors 
regarding issues raised by the monthly activities reports; discussion of current 
topics raised by monthly reports; requests by commissioners for additional 
information or reports from staff; and introduction of new employees 
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FY2010 FY2009

RCS Measures YTD Total

Prior YTD 

Total

Agency Incoming Calls (target - 400,000) 28,746 292,335 334,093

FY2010 FY2009

Monthly YTD Prior YTD

Communications Incoming Calls Total Total  Total

CO Lines 19,226 95,031 75,205

TREC 1-800 1,666 87,328 87,673

TALCB Local Line 459 4,967 4,501

TALCB 1-877 50 2,527 2,962

Total 21,401 189,853 170,341

FY2010 FY2009

Monthly YTD Prior YTD

Reception Walk Ins Total Total  Total

Licensing 818 3,939  

Education 261 1,712

Inspector 18 90

Enforcement 19 125

TALCB Licensing 28 103

TALCB Enforcement 5 21

Total 1,149 5,990

FY2010

Communications E-Mail YTD Total Prior YTD Total

E-mail Inquiries 1,949 10,286 8,283

C1 Report

 

FY2009

Current Month

Reception and Communications Services

Customer Service Statistics

June 2010

Current Month
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This YTD Last YTD

9/09 – 08/10 9/08 – 08/09 Count Percent

Applications Received
Broker Original Applications Received 2195  2153 42 1.95%
Sales Original Applications Received 9357  8481 876 10.33%

Total Original Applications 11552 10634 918 8.63%

Broker Late Renewal Applications Received 1232 1269 -37 -2.92%
Sales Late Renewal Applications Received 5897 6399 -502 -7.84%

Total Late Renewal Applications Received 7129 7668 -539 -7.03%

Licenses Issued from Applications
Broker Licenses from Original Applications 2076 2051 25 1.22%
Sales Licenses from Original Applications 7456 7018 438 6.24%

Total Licenses from Original Applications 9532 9069 463 5.11%

Broker Licenses from Late Renewal Applications 1321 1345 -24 -1.78%
Sales Licenses from Late Renewal Applications 6026 6384 -358 -5.61%

Total Licenses from Late Renewal Applications 7347 7729 -382 -4.94%

 

Renewal Activity for Expirations
Broker Timely Renewals and Percentage 13,360 82.67% 12,541 80.80% 819 1.87%
Sales Timely (1 year) Renewals and Percentage 3,792 57.81% 7,905 53.90% -4,113 3.91%
Sales Timely (2 year) Renewals and Percentage 30,180 71.18% 28,205 70.67% 1,975 0.51%

Total Timely Renewals from Broker and Sales 77,332 72.65% 48,264 69.32% -1,319 3.33%

Change

Licensing Services Division
Fiscal Year Comparison

Fiscal Year 2010 - Year to Date

 

Licensing Education Fiscal Year Comparison L1 ReportItem 4, Page 5 



Jun 09 Jul 09 Aug 09 Sep 09 Oct 09 Nov 09 Dec 09 Jan 10 Feb 10 Mar 10 Apr 10 May 10 Jun 10

Broker Licensees

Individual (Active) 34,184 34,111 34,150 34,139 34,138 34,132 34,131 34,153 34,191 34,249 34,283 34,261 34,247

Corporation (Active) 4,073 4,031 4,024 4,018 4,025 4,030 3,996 4,022 4,017 4,012 4,019 4,000 4,001

LLC (Active) 2,639 2,684 2,708 2,729 2,762 2,791 2,787 2,866 2,911 2,946 2,991 3,022 3,058

Non-resident (Active) 494 492 493 495 492 490 488 484 487 485 488 483 484

Partnership (Active) 2 2 2 2 2 2 2 2 2 2 2 2 2

Total Active Status 41,392 41,320 41,377 41,383 41,419 41,445 41,404 41,527 41,608 41,694 41,783 41,768 41,792

Inactive Status 1,648 1,645 1,659 1,652 1,658 1,664 1,658 1,677 1,665 1,648 1,617 1,623 1,614

Total Brokers 43,040 42,965 43,036 43,035 43,077 43,109 43,062 43,204 43,273 43,342 43,400 43,391 43,406

Sales Licensees

Active Status 74,323 74,244 74,462 74,656 75,000 74,806 74,020 73,587 73,586 74,173 74,571 74,519 73,891

Inactive Status 27,331 26,974 26,721 26,349 26,070 26,102 26,776 27,242 27,196 26,954 26,684 26,567 27,184

Total Sales 101,654 101,218 101,183 101,005 101,070 100,908 100,796 100,829 100,782 101,127 101,255 101,086 101,075

Total Active 115,715 115,564 115,839 116,039 116,419 116,251 115,424 115,114 115,194 115,867 116,354 116,287 115,683

Total Inactive 28,979 28,619 28,380 28,001 27,728 27,766 28,434 28,919 28,861 28,602 28,301 28,190 28,798

Total Brokers & Sales 144,694 144,183 144,219 144,040 144,147 144,017 143,858 144,033 144,055 144,469 144,655 144,477 144,481

Jun 09 Jul 09 Aug 09 Sep 09 Oct 09 Nov 09 Dec 09 Jan 10 Feb 10 Mar 10 Apr 10 May 10 Jun 10

Inspector Licensees  

Professional Inspectors(active) 2,365 2,355 2,345 2,334 2,324 2,323 2,324 2,329 2,323 2,328 2,339 2,323 2310

Professional Inspectors(inactive) 958 959 966 977 988 986 1,005 995 997 995 991 976 968

Real Estate Inspectors(active) 102 104 136 107 107 106 103 105 103 106 105 106 101

Real Estate Inspectors(inactive) 32 32 31 28 31 29 36 34 34 34 34 32 33

Apprentice Inspectors(active) 64 63 86 65 63 62 59 56 63 62 68 67 71

Apprentice Inspectors(inactive) 24 23 22 21 21 22 22 21 19 19 20 17 17

Total Inspectors 3,545 3,536 3,586 3,532 3,534 3,528 3,549 3,540 3,539 3,544 3,557 3,521 3,500

Jun 09 Jul 09 Aug 09 Sep 09 Oct 09 Nov 09 Dec 09 Jan 10 Feb 10 Mar 10 Apr 10 May 10 Jun 10

ERW Registrants

Businesses 39 39 39 38 38 37 36 37 39 41 41 41 42

Individuals 1,960 1,908 1,893 1,835 1,757 1,742 1,713 1,710 1,686 1,659 1,643 1,631 1,667

Total Registrants 1,999 1,947 1,932 1,873 1,795 1,779 1,749 1,747 1,725 1,700 1,684 1,672 1,709

Jun 09 Jul 09 Aug 09 Sep 09 Oct 09 Nov 09 Dec 09 Jan 10 Feb 10 Mar 10 Apr 10 May 10 Jun 10

All Licensees & Registrants 150,238 149,666 149,737 149,445 149,476 149,324 149,156 149,320 149,319 149,713 149,896 149,670 149,690

Inspectors

Easement & Right-of-way Registrants

Total Licensees and Registrants

Licensing Services Division

Licensee and Registrant Status

June 2010

Real Estate Licensees

Licensing Education Licensee and Registrant Status L2 ReportItem 4, Page 6 



Monthly Results
R. E. Prof.

Salesperson Broker Inspector Inspector

Examinations Passed 770 127 2 25

Examinations Failed 667 63 0 48

Examinations Taken 1,437 190 2 73

Applicants Examined 1,153 159 2 59

1st Time Passed 633 109  2 15

Examination Pass Rate 53.6% 66.8% 100.0% 34.2%

Applicant Pass Rate 66.8% 79.9% 100.0% 42.4%

1st Time Pass Rate 54.9% 68.6% 100.0% 25.4%

Year-to-Date Results
R. E. Prof.

Salesperson Broker Inspector Inspector

Examinations Passed 7,577 1,270  11  178

Examinations Failed 5,901 579 17 337

Examinations Taken 13,478 1,849 28 515

Applicants Examined 8,737 1,358 18 304

1st Time Passed 5,488 959 9 98

Examination Pass Rate 56.2% 68.7% 39.3% 34.6%

Applicant Pass Rate 86.7% 93.5% 61.1% 58.6%

1st Time Pass Rate 62.8% 70.6% 50.0% 32.2%

Licensing Services Division
Examination Activity

June 2010

Licensing Education Examination Activity L3 ReportItem 4, Page 7 



June 09 July 09 Aug 09 Sep 09 Oct 09 Nov 09 Dec 09 Jan 10 Feb 10 Mar 10 Apr 10 May 10 June 10

MCE Electives Only 2,384 2,408 2,447 2,430 2,409 2,392 2,276 2,379 2,387 2,398 2,387 2,392 2,403

Core and MCE Electives 857 852 844 849 854 857 840 842 837 837 837 801 800

Core, MCE Electives and TREC MCE Legal 6 6 6 7 7 7 5 4 4 4 4 4 4

Core, MCE Electives and TREC MCE Ethics 3 3 3 3 3 3 3 3 3 3 3 3 3

Core, MCE Electives, TREC MCE Legal and Ethics 497 495 499 503 515 521 555 563 562 559 558 571 566

MCE Electives and TREC MCE Legal 1 1 1 1 0 0 0 0 0 0 0 0 0

MCE Electives and TREC MCE Ethics 4 4 4 2 2 2 2 2 2 2 2 2 2

MCE Electives, TREC MCE Legal and Ethics 298 298 293 276 244 233 225 214 207 204 193 190 184

Total Approved Instructors 4,050 4,067 4,097 4,071 4,034 4,015 3,906 4,007 4,002 4,007 3,984 3,963 3,962

Licensing Services Division
Instructor Distribution

June 2010

Approved Instructor Distribution

Licensing Education Licensee and Registrant Status L4 ReportItem 4, Page 8 



Enforcement Division Report
Case Status
JUNE 2010

June 2010 YTD

Open at Beginning of the Month 615 -------

Opened During the Month 269 2,428

Closed During the Month (236) 2,809      

Open at End of Month 648 -------  

Sep-09 Oct-09 Nov-09 Dec-09 Jan-10 Feb-10 Mar-10 Apr-10 May-10 Jun-10 Jul-10 Aug-10

Opened During Month: 285 254 238 220 182 220 248 264 248 269

Administrative 55 43 44 52 45 45 63 60 70 63

Public Complaints 98 87 84 57 67 102 101 107 104 114

Application Investigations 54 50 40 47 21 23 25 28 23 35

Moral Character Determinations 23 22 22 25 25 26 33 24 25 21

Non-Jurisdictional Complaints 55 52 48 39 24 24 25 45 26 36

Closed During Month: 324 401 276 269 225 329 236 242 271 236

Administrative 29 35 25 15 15 40 11 35 1 24

Public Complaints 118 157 132 154 144 127 172 103 162 133

Application Investigations 102 111 51 40 33 76 16 36 26 33

Moral Character Determinations 10 41 18 17 7 57 8 18 48 28

Non-Jurisdictional Complaints 65 57 50 43 26 29 29 50 34 18

Open at End of Month 991 844 806 757 714 605 616 638 615 648

Enforcement Case Status E1 ReportItem 4, Page 9 
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  Open Case Age Report 

July 19, 2010
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World Wide Web FYTD Total

Prior FYTD 

Total

Total Pages Viewed 2,822,451 27,451,433

TREC E-Mail Notification List
Current Subscribers 229,362

Online FYTD Online Prior FYTD

Online Transactions Total Online Percent Percent  Percent
Applications  (Performance Measure:70%) 1237 952 77.0% 80.3%  79.9%

Broker Application 146 111 76.0% 82.3% 80.0%

Broker Late Renewal Application 130 62 47.7% 52.5% 52.4%

Salesperson Application 948 777 82.0% 85.2% 85.5%

Corporate Application 13 2 15.4% 17.5% 26.7%

Renewals (Performance Measure 80%) 6732 5948 88.4% 88.1%  86.0%

Broker Renewals 1730 1524 88.1% 88.2% 88.7%

Salesperson  SAE Renewal 498 351 70.5% 72.9% 77.7%

Salesperson MCE Renewal 3965 3730 94.1% 93.5% 92.7%

Corporate Renewals 176 165 93.8% 90.6% 91.5%

Limited Liability Company Renewals 116 107 92.2% 92.9% 88.7%

Professional Inspector Renewals 173 52 30.1% 24.7% 28.9%

Real Estate Inspector Renewals 6 1 16.7% 24.4% 31.0%

Apprentice Inspector Renewals 3 1 33.3% 10.0% 33.3%

Easement ROW Business Renewals 1 0 0.0% 5.6% 8.3%

Easement ROW Individual Renewals 64 17 26.6% 18.0% 17.7%

Information & Technology Services Electronic Information Outlet Statistics  I1 Report

Information Technology Services Division

Current Total

June 2010

Current Month

Electronic Information Outlet Statistics

23,486,422
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Staff & Support Services Division
Agency Financial Statement

June 2010

THRU 10TH MONTH OF FISCAL YEAR 2010

TEN MONTHS $ VARIANCE % VARIANCE  
   FY 2010 5% FY2010 ADJUSTED 10/12  ANNUAL EXPENDITURES OVER(-) OVER(-)  

STRATEGIES APPROPRIATION* REDUCTION APPROPRIATION  APPROPRIATION AND A/P**  OR UNDER OR UNDER ENCUMBRANCES***
       
 
Licensing $ 2,732,992.00 $ (29,375.00) $ 2,703,617.00 $ 2,253,014.17 $ 2,053,215.34 $ 199,798.83 8.87% $ 159,146.94

 

Enforcement 1,788,277.10 (14,035.00) 1,774,242.10 1,478,535.08 1,409,818.01 68,717.07 4.65% 21,545.62

Communication/Information 832,729.14 (6,950.00) 825,779.14 688,149.28 699,705.18 (11,555.90) -1.68% 3,585.08

Indirect Administration  1,780,743.13 (49,720.00) 1,731,023.13  1,442,519.28 1,264,409.50 178,109.78 12.35% 280,598.04

       
TOTAL $ 7,134,741.37 $ (100,080.00) $ 7,034,661.37 $ 5,862,217.81 $ 5,427,148.03 $ 435,069.78 7.42% $ 464,875.68

    

* Total appropriations have been increased by $25,673 for benefit replacement pay. 
In the Licensing strategy, FBI criminal history background check fees in the amount of $723,746.75 have been collected and remitted to DPS.
 Also in the Licensing strategy, subscription fees in the amount of $246,959 have been collected and remitted to the Texas Online vendor.

** Some expenditures are paid at the beginning of the fiscal year, such as computer and software maintenance, worker's compensation premium, etc.
 

*** Legislative provision requires the encumbrance of all contractual obligations through the end of the fiscal year.  This includes items such as office rent, office equipment leases, or other contractual 
obligations.  Encumbrances are not included in the "Ten Months Expenditures and A/P" column.

Staff and Support Services Agency Financial Statement S1 Report
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Beginning Ending
Purchase Par Purchase Market Additions Market Accrued Maturity

Date Value Price Value Changes Value Interest Description Date

12/21/2004 200,000.00 221,250.00 202,312.50 (1,000.00) 201,312.50 4,312.50  U.S. T-Notes, 5.75% 08/15/2010
11/29/2005 100,000.00 99,750.00 101,500.00 (343.75) 101,156.25 885.42  U.S. T-Notes, 4.25% 10/15/2010
05/28/2009 200,000.00 200,750.00 200,687.50 (62.50) 200,625.00 0.00  U.S. T-Notes, 0.875% 12/31/2010
02/24/2006 100,000.00 102,000.00 103,281.25 (343.75) 102,937.50 1,875.00  U.S. T-Notes, 5.00% 02/15/2011
05/24/2005 300,000.00 318,421.88 316,312.50 (843.75) 315,468.75 5,625.00  U.S. T-Notes, 5.00% 08/15/2011
02/28/2007 100,000.00 99,750.00 105,812.50 (93.75) 105,718.75 375.00  U.S. T-Notes, 4.50% 11/30/2011
08/29/2007 200,000.00 205,000.00 214,375.00 (187.50) 214,187.50 3,656.25  U.S. T-Notes, 4.875% 02/15/2012
02/20/2009 200,000.00 222,000.00 215,875.00 0.00 215,875.00 791.67  U.S. T-Notes, 4.750% 05/31/2012
12/06/2007 100,000.00 104,750.00 107,781.25 218.75 108,000.00 1,640.63  U.S. T-Notes, 4.375% 08/15/2012
05/27/2008 100,000.00 101,062.50 105,875.00 468.75 106,343.75 281.25  U.S. T-Notes, 3.375% 11/30/2012
02/20/2009 200,000.00 219,250.00 215,000.00 1,000.00 216,000.00 2,906.25  U.S. T-Notes, 3.875% 02/15/2013
04/28/2010 200,000.00 217,625.00 218,187.50 1,562.50 219,750.00 2,833.33  U.S. T-Notes, 4.25% 08/15/2013

 
Totals $ 2,000,000.00 $ 2,111,609.38 $ 2,107,000.00 $ 375.00 $ 2,107,375.00 $ 25,182.30

  

Current Cumulative
Receipts: Month Totals
License's Remittances to Recovery Fund $ 16,760.00 $ 6,186,000.08
Interest Realized 875.00 5,996,351.65
Repayments to Recovery Fund (Principal and Interest) 1,705.53 1,104,420.09
Administrative Penalties 6,208.33 722,744.96

$ 25,548.86 $ 14,009,516.78

Disbursements:
Investments Purchased  (Offset by Matured Security) $ 0.00  2,111,609.38
Accrued Interest Purchased 0.00  1,714.09
Payments from Recovery Fund 0.00 11,306,777.53
Rider Disbursements 0.00 13,839.89

$ 0.00 $ 13,433,940.89
Totals 25,548.86 575,575.89

(Current Month)

Reserved for Investment 0.00
Reserved for Potential Payments Within 90 Days (385,172.00)
Balance $ 190,403.89

Investment Position:  The Fund is capable of meeting all known obligations.
Investment Compliance:  The Investment Policy of the Commission has been followed.

Karen Alexander, Investment Officer Barbara Kolb, Alternate Investment Officer

Total Disbursed

Staff & Support Services Division
Real Estate Recovery Trust Account No. 971 Investments

Current Securities
June 2010

Total Received

Staff and Support Services Real Estate Recovery Fund Current Investments S2 Report
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Payment Repayment Admin Penalties Rider Payments Number of
Month-Year Total Total Total Disbursements FY2010-To-Date Payments

June 2009 12,065.74 766.37 7,808.33 18.70   
July 2009 0.00 18,420.82 8,016.66 20.00   
August 2009 0.00 999.82 5,550.00 0.00   
September 2009 50,000.00 3,387.69 10,846.66 0.00 50,000.00 1
October 2009 141,603.36 792.56 4,250.00 0.00 141,603.36 3
November 2009 0.00 897.20 200.00 38.00 0.00 0
December 2009 117,623.29 2,119.20 2,908.33 99.89 117,623.29 3
January 2010 50,000.00 1,582.18 1,582.18 0.00 50,000.00 1
February 2010 31,786.14 1,867.61 4,583.33 57.80 31,786.14 2
March 2010 73,847.53 1,984.41 2,283.33 43.00 73,847.53 5
April 2010 27,465.00 7,795.06 11,458.33 94.70 27,465.00 1
May 2010 0.00 1,876.98 2,708.33 0.00 0.00 0
June 2010 0.00 1,705.53 6,208.33 0.00 0.00 0

   
504,391.06 44,195.43 68,403.81 372.09 492,325.32 16

Fiscal Year # of Payments Total Payments Next 3 Months 385,172.00
thru 1992 345 4,350,190.77

1993 33 384,067.85   
1994 31 394,466.36
1995 29 404,449.31
1996 26 385,724.99
1997 20 365,445.94
1998 27 497,406.17
1999 21 568,326.88
2000 18 509,279.95
2001 11 189,405.09
2002 19 561,110.81
2003 11 228,924.68
2004 8 227,794.75
2005 8 236,012.61
2006 22 537,356.93
2007 14 512,774.82
2008 12 373,414.95
2009 5 88,299.35
Total 660 $10,814,452.21

*Potential Payments:  Payments could be made in the time periods indicated.  Several time/work variables can affect the actual payment dates.

Payment History

Staff & Support Services Division
Real Estate Recovery Trust Account No. 971 Investments

Payments and Repayments
June 2010

Potential Payments*
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Staff & Support Services Division
Real Estate Inspection Recovery Fund No. 0988

 June 2010

Beginning Current Cumulative Fiscal Number of Total
Balance Month Totals Year Payments Payments

Beginning Balance $ 618,344.21 $ $ 618,344.21 thru 1992 2 $ 4,309.26
1993 2 15,000.00

Receipts: 1994 5 31,473.40
Licensees' Remittances to Recovery Fund $ 1,900.00 1995 4 25,668.83
Interest Realized 521.03 1996 2 7,500.00
Repayments 444.21 1997 1 7,500.00
Administrative Penalties 1,000.00 1998 4 30,000.00

$ 3,865.24 1999 1 7,500.00
2000 6 45,000.00

Disbursements: 2001 0 0.00
Payments from Recovery Fund $ 0.00 2002 2 15,000.00
Cash Transfer to General Revenue 0.00 2003 1 7,500.00
Rider Disbursements 0.00 2004 4 32,523.96

$ 0.00 2005 5 28,567.39
2006 5 49,837.11

Total $ 622,209.45 2007 1 12,500.00
2008 0 0.00

Reserved for Potential Payment within 90 Days (4,266.00) 2009  1 12,500.00
2010 YTD 2 16,205.00

Available Fund Balance 617,943.45 Total $ 348,584.95

Investment Position:  The Fund is capable of meeting all known obligations.
Investment Compliance:  The Investment Policy of the Commission has been followed.

Karen Alexander, Investment Officer Barbara Kolb, Alternate Investment Officer

Monthly Activity Payment History

Total Received in Current Month

Total Disbursed in Current Month

Staff Support Services Inspection Recovery Fund S4 ReportItem 4, Page 15 
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Agenda 5(a): 
Reports of, and discussion and possible action regarding: 

(a) Broker Responsibility Working Group 

 
SUMMARY 

See attached report 

 
STAFF RECOMMENDATION 

 
MOTION 
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Texas Real Estate Commission 
August 2010 Broker Responsibility Working Group Report 

 
 

TREC staff referred a number of items from the Strategic Plan to the Broker 
Responsibility Working Group.  The group reviewed the recommendations and met  
again to discuss the recommendations. Some of the items were addressed in previous 
reports.  There was consensus on each of the following items: 
 

1. Out of state attorneys can engage in brokerage activity in Texas. Change attorney 
acting as broker exception to require law license in Texas (currently allows any 
state).   
 
Motion was made and seconded and passed to recommend a change to the law to 
allow out of state attorneys licensed in Texas to practice brokerage activity in 
Texas.   
 
This would require a statutory change.  
 

2. Require E&O insurance for the licensed corporate entity if the DO or Manager 
holds less than 10% financial interest in the entity.  

 
Motion was made and seconded and passed to recommend a change to the law to 
require E & O Insurance of at least $1,000,000 for licensed corporate entities if 
the DO or Manager holds less than 10% financial interest in the entity.    
 
This would require a statutory change.  
 

3. TREC’s current jurisdiction is very limited with regard to regulating Property 
Management activities. With no license required, anyone may engage in this 
business that requires a high degree of expertise and accountability. Property 
Managers and Property Management Companies who manage SFR 1-4 units 
should be licensed by TREC. Make "rent" acceptance, deposit and control a 
"brokerage" activity. Require funds in trust accounts with broker signatory.  

 
Motion was made and seconded and passed that the definition of “brokerage 
activity” be expanded to include rent acceptance and deposits (property 
management activities for residential 1-4 units).  
 
This would require a statutory change.  
 

4. Intermediary law is confusing for the public and for licensees. The forms and 
subsequent information are also confusing. Consumers do not realize that they 
could be agreeing to a “no advice or opinion” status or representation. The law 
should be modified and simplified, and disclosures strengthened and written in 
simple words. 
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Motion was made and seconded and passed to recommend a change to the law to 
require that Agency be taught in SAE as a part of Principles I curriculum and a 30 
hour agency course be required in the first year renewal of a license.  
 
This would require a statutory change.(30 hour Agency class already required 
prior to initial license).  
 

5. More experience than two years of active practice (current rule) should be 
required as a salesperson before being eligible to apply for a broker license. This 
should be raised to four or five years.  

 
Motion was made and seconded and passed to require a six year waiting period 
after a salesperson to become a broker, and develop a minimum requirement for 
experience with allowance for different areas of competency having equivalents 
from land to residential.   
 
This would require a statutory change.  
  

6. Brokers, especially those who have no meaningful financial interest in corporate 
licensees for which they act as designated officers, should be required to have 
E&O insurance.  Rent-a-broker schemes frustrate the legitimate expectations of 
consumers.  E&O would provide additional protection.   
 
See number 2 above  
 

7. Clarify Corporate entity licensing issues. Only corps and LLCs currently allowed 
to be licensed, all legal corp entities should be allowed - clarify exception for 
PLLC or LLP acting thru licensed partner. Motion was made and seconded and 
passed to recommend a change to the law to authorize the Commission to license 
as a broker any entity allowed by Texas Secretary of State’s office.   

 
Motion was made and seconded and passed to remove §1101.005 (9) regarding an 
exemption from licensing requirements for a partnership acting through a partner 
who is a licensed broker.  
 
This would require a statutory change.  
 

8. Too many DBAs not on record. Every DBA or assumed name used by licensees 
to be disclosed to TREC & filed w/SOS.   

 
Motion was made and seconded and passed for all advertising to show the 
following: 
Broker # XXXXXX (sponsoring broker’s license #) by 12/31/2012.  
 
TREC staff is working on a proposed rule.  
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9. Need mandatory email to get and hold a license so we can be more efficient and 

effective. Require license holder to maintain a current mail address, email address 
and phone number with the agency.   
 
Motion was made and seconded and passed to require primary business address, 
primary business phone and/or email to be maintained current with TREC.   
 
TREC staff is currently addressing this issue with a proposed rule change.  
 

10. No provision limiting reapplication after revocation or surrender in lieu of 
disciplinary action Adopt rule providing no application within ___ years of 
conviction/plea/revocation/surrender (law change?)  

 
Motion was made and seconded and passed to recommend that the Commission 
adopt a rule providing that a person cannot file an application within 5 years of a 
conviction/plea/revocation/surrender or end of probation or parole whichever is 
later.  
 
This would require a statutory change.  
 

11. Salespeople own unlicensed entities for tax purposes, how do they get paid?  
Policy allows unlicensed entity to share fees IF “controlled by licensee” & “paid 
by sponsoring broker.” The TREC rules and, if necessary, the Act should be 
amended to provide that any LLC or corporation owned by a salesperson and used 
for the purpose of collecting commissions for the salesperson would be required 
to have a corporate or LLC broker’s license.  (if paid by anyone other than 
directly from the sponsoring broker?)    

 
The Group voted in an earlier meeting to recommend a change to the Act and 
Rules to provide that any LLC or corporation owned by a salesperson and used 
for the purpose of collecting commissions for the salesperson would be required 
to have a corporate or LLC broker’s license.  
 
TREC staff is currently addressing this issue with a proposed rule change. The 
issue should also be addressed in a statutory change.    

 
12. Inactive licensees do not practice or earn fees; why do they pay occupation tax 

when other professionals do not? Decline to collect the “occupation tax” from 
licensees renewing in “inactive” status.  

 
Motion was made and seconded and passed to work toward a statute change to 
exempt inactive licensees from the occupation tax.   
 
This would require a statutory change.  
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The Broker Responsibility Working Group did not have consensus on the following 
recommendation: 

 
1. Attorneys who satisfy the broker requirement.  Allow attorneys who satisfy the 

broker education requirements apply to for a broker’s license (rules or law?) 
without sales experience, but NOT to sponsor agents.  

 
 

 
 

Texas Real Estate Commission 
2010 Broker Responsibility Working Group Report 

 
 
The Broker Responsibility Working Group recommends the following items to the Texas 
Real Estate Commission (TREC or the Commission).  The Group met twice in 2010 and 
the recommendations are taken from the minutes of the last group meeting on May 3, 
2010. 
 
1.  TREC rules should be clarified to provide that a salesperson cannot use the term 

“broker” and create an advertising violation.   
 
TREC staff is currently addressing this issue with a proposed rule change.  

 
2. Occupations Code, Chapter 1101 (the Act) should be amended to  require that anyone 

managing the day to day activities of a real estate sales person must have a real estate 
license AND take the broker responsibility class(es).  
 
This would require a statutory change.  

 
3. The TREC rules and, if necessary, the Act  should be amended to provide that in 

order to perform third party property management, a person must have a broker’s 
license or a salesperson must act under the direct supervision of a broker.  

 
TREC staff is currently addressing this issue with a proposed rule change.  

 
4. Occupations Code, Chapter 1101 (the Act) should be amended to require that all 

brokers must take a 3 hour Broker Responsibility Class. The 3 hour class could count 
for MCE.  The class must be taken for each license renewal.  The group changed this 
requirement to a 6 hour class.   
 
This would require a statutory change.  
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5. TREC rules should be amended/clarified to provide that a broker must respond 
promptly to their sponsored salespersons and clients, and to the licensee representing 
other parties in real estate transactions (§1101.557 of the Act, §535.2 of the Rules).  

 
TREC staff is currently addressing this issue with a proposed rule change.  

 
6. Page 8 of the contracts should be amended to put in enough  lines for each side to 

disclose the name and license number of the brokerage firm, the name of the 
sponsoring broker or designated officer and their telephone number, and the name of 
the selling, listing, or other associate such as the following 

 
__________________________________ 
Brokerage Firm (whatever) license # 

 
__________________________________________ 
Sponsoring Broker or Designated Officer Phone # 

 
_____________________________ 
Selling Associate  phone # 

  
Listing on the other side similarly structured.   
 
TREC staff is currently addressing this issue with a proposed rule change.  

 
7. The Rules should be amended to require that a Sponsoring Broker deliver or 

otherwise provide, no later than 10 days after receipt,  mail and other correspondence 
from the Commission to their sponsored salespersons.  (Facsimile transmission or 
electronic mail of scanned documents is an acceptable way to do this).  
 
TREC staff is currently addressing this issue with a proposed rule change.  

 
8. The Rules should be amended to provide that a broker must have and maintain on a 

current basis written policies and procedures to ensure that: 
 

a. Each salesperson working under their sponsorship is advised of the scope of 
their authorized activities subject to the Act including without limitation to 
competency definition in the Rules.  Competency is defined in the rules, the 
group decided to delete the specific reference to subject matter, property type 
and geographic area.  Unless such scope is limited or revoked in writing, all 
acts by a sponsored salesperson that are within such scope are presumed to be 
"authorized acts" for which the broker is liable. If a broker knowingly permits 
a sponsored salesperson to conduct activities beyond those specified in such 
policies and procedures, those too will be deemed to be authorized acts for 
which the broker is liable.  

b. Each sponsored salesperson maintains their license in active status at all times 
while they are engaging in activities subject to the Act.   
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c. All compensation paid to any sponsored salesperson for acts or services 
subject to the Act is paid by, through, or with the written documented 
approval of the sponsoring broker.  (§535.3 of the Rules).  Since the rule 
requiring the written policy requires that the sponsoring broker provide 
written approval, §535.3 would be amended accordingly. 

d. Each sponsored salesperson is provided on a timely basis, prior to their 
effective date, notice of all changes in the Act, Commission adopted rules, and 
Commission promulgated forms.  

e. In addition to completing statutory minimum continuing education 
requirements, each sponsored salesperson receives such additional educational 
instruction the sponsoring broker may deem necessary to obtain and maintain 
on a current basis competency in the scope of the sponsored salesperson's 
practice subject to the Act. 

f. That each sponsored salesperson complies with the Commission’s advertising 
rules.  As part of this policy, the advertising rules would be amended as 
described below in item number 9.   

g. All trust accounts, including but not limited to property management trust 
accounts and other funds received from consumers are handled by the broker 
under appropriate controls. 

h. The rules will be modified so that a broker must not only maintain this policy 
but maintain the records for a minimum of 4 years from the date of the closing 
or termination of the contract.  The rule would have an exception for records 
destroyed by an “Act of God” such as a natural disaster or fire not 
intentionally caused by the licensee.  The following records, at a minimum, 
are maintained and are in a format that can readily be made available to the 
Commission: 

 
i. Disclosures 

ii. Commission Agreements, for example, listing agreement, buyer 
representation agreement, etc… 

iii. Work files  
iv. Contracts and related addenda 
v. Receipts and disbursements of commissions and other compensation 

for services subject to the Act 
vi. Property management contracts 

vii. Documents required by USPAP for appraisals 
viii. Sponsor agreements between broker and agent 

 
TREC staff is currently addressing this issue with a proposed rule change.  

 
9. All advertising by the broker and its sponsored salespersons complies with applicable 

legal and regulatory requirements.   Currently §535.154(h) requires road signs to 
contain language that clearly and conspicuously identifies as a real estate broker or 
agent the person publishing the advertisement.  The commission deems the language 
to be clear and conspicuous if it is in at least the same size of type or print as the 
largest telephone number in the advertisement.  Section 535.154(e) requires 
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advertisements concerning a broker’s listings to include information identifying the 
advertiser as a real estate broker.  The advertisement may include the name of the 
salesperson, but there is no “clear and conspicuous” or other size requirement in the 
rule.  The group recommends that the Rules should be amended using a similar 
requirement in subsection (e) as is currently in subsection (h).  

 
TREC staff is currently addressing this issue with a proposed rule change.  

 
10. The Rules should be amended to clarify that nothing herein requires a broker to have 

an employer/employee relationship with a sponsored salesperson.  The purpose of the 
recommendations regarding supervision and oversight should in no way dictate or 
create an employer/employee relationship where there is none, AND is not meant to 
change independent contractor status with the IRS.  
 
TREC staff is currently addressing this issue with a proposed rule change.  

 
11.  The TREC rules and, if necessary, the Act should be amended to provide that any 

LLC or corporation owned by a salesperson and used for the purpose of collecting 
commissions for the salesperson would be required to have a corporate or LLC 
broker’s license.  

 
TREC staff is currently addressing this issue with a proposed rule change.  

 
The Broker Responsibility Working Group recommends the following items to the 
Education Working Group:  
 
1. That all MCE and Broker Responsibility classes conclude with a proficiency (exit) 

test. 
 

2. That the Education Working Group look at strengthening the qualifications and 
requirements for all instructors. 

 
3. The rules for online classes should clearly state that a person cannot test out of the 

course early.  
 
4. Suggested items for the Broker Responsibility Class 
 

a. policy section 
b. training, how to 
c. best practices 
d. risk management 
e. people management 
f. agency/intermediary 
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Texas Real Estate Commission 
August 2010 Education Working Group Report 

 
 

TREC staff referred a number of items from the Strategic Plan to the Education Working 
Group.  The group reviewed the recommendations by email, provided input, then met 
again by telephone conference call. Some of the items were addressed in previous 
reports.  There was consensus on each of the following items: 
 

1. Limit the number of times an applicant can take the exam without passing 
(perhaps 3) before being required to take additional education course.  Currently 
Inspectors have a six month waiting period after failing 3 times.  Eliminate 
waiting period, but require education course before retaking exam. Apply to all 
license types.  
 
This would require a statutory change.  
 

2. Revise pre-license education to require more classes on contracts. Make 
Promulgated Contracts class a CORE requirement.  

 
This would require a statutory change.  
 

3. Create a class of broker license that does NOT sponsor agents.  Use competency 
rules to regulate this by requiring additional education for brokers who sponsor 
agents.  
 
This would require a statutory change.  
 

4. Education Requirement Change the education requirements to 210 Core hours [7 
x 30 hour courses](currently 150 core plus 60 related) for initial 2 yr SAE license 
(currently one yr) and 90 core hours over 2 years (currently 60 hrs in one year) 
plus everyone complete 6 mandatory MCE hours on their first renewal.  

 
This would require a statutory change.  
 

5. Every class should have a post-class evaluation by the students of the material, 
subjects and instructor on TREC form.   
 
This is in the existing rules.  Staff is proposing revisions to the rules that will 
emphasize this requirement.  
 

6. Every class should have a post-class proficiency test for the students.   
 

Except for MCE classroom courses, every course approved by the commission for 
core and MCE has this requirement. The Act prohibits the commission from 
requiring a test in MCE classroom courses.  
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7. All MCE classes should have a two-year approval and then be updated and 
resubmitted for renewal.   
 
Staff is recommending revisions to the rules to make this change.  
 

8. All instructor qualifications should have 2 year terms and be for specific kinds of 
classes with strengthened requirements to be approved.  

 
Staff is recommending revisions to the rules to make this change.  
 

9. Certain core classes should be required to be taken in a classroom setting for all 
license types. Online courses are a great convenience for licensees, but one-on-
one attention and education is lost in the virtual classroom.   
 
The group agrees with a recommendation by staff that this is an issue that the 
statutory advisory committee, if created, should tackle.  
 

10. All classes should have timing mechanisms to prevent early completion.  
 
Staff is recommending by proposed rule that every ADM course, including core 
and required MCE, be IDECC approved.  
 

11. Expand "related course" to consider Assoc Degree in full for Sales license and 
Bachelor Degree fully compliant for Broker License.   

 
Staff is recommending proposed rules to address this recommendation.  
 

12. Amend law to require that all brokers and anyone managing the day to day 
activities of a real estate salesperson must take a 6 hour Broker Responsibility 
Class. The 6 hour class could count for MCE.  The class must be taken for each 
license renewal.     Suggested items for the Broker Responsibility Class:  policy 
section; training; best practices; risk management; people management; 
agency/intermediary.   
 
This would require a statutory change.  
 

13. Amend law so that to move from salesperson to broker status, a minimum 
standard must be set forth by TREC to show competency Although the working 
group does not specifically recommend either, two examples of minimum 
standards of competency that were discussed include improving the quality of 
education or requiring an experience log with a minimum number of transactions. 
Broker Responsibility Group recommends 6 years of experience as a salesperson 
and development of a minimum requirement for experience with allowance for 
different areas of competency having equivalents from land to residential.  

 
This would require a statutory change.  
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The Education Working Group recommended the following items to the Texas Real 
Estate Commission (TREC or the Commission) from the earlier 2010 report. This report 
incorporates by reference the Education Task Force recommendations from 2009, the 
report of which is attached to this report.     
 

1. The Commission should request that the legislature change Texas Occupations 
Code Chapter 1101 so that licensees who are subject to MCE be required to 
complete a minimum number of MCE hours annually, regardless of the licensee’s 
renewal period.  This would require a statutory change. 

 
2. The Commission should establish by rule if possible or request that the legislature 

change Texas Occupations Code Chapter 1101 such that: 
 

a. for brokers who are currently exempt from MCE requirements, the 
exemption ends if the broker allows their license to expire;   

b. for brokers who are currently exempt from MCE requirements, the 
exemption ends if the broker allows the license to go inactive; or    

c. the Commission should request that the legislature change Texas 
Occupations Code Chapter 1101 to repeal the MCE exemption in its 
entirety.      

These items are currently addressed by policy, and will require a statutory change to 
repeal the exemption.  
 
3. The Commission should establish by rule if possible or request that the legislature 

change Texas Occupations Code Chapter 1101 so that all brokers, and any 
salespersons who have been delegated by their sponsoring brokers the 
responsibility of oversight or management of a group, team or office, be required 
to take an additional 3 hour real estate brokerage course as a condition of renewal 
of their license. The purpose of the recommendation is to provide brokers with 
training that would assist them in sponsoring salespersons.   This would require a 
statutory change.  See number 12 above (changed to 6 hours).  

 
4. The Commission should seek legislative authority to establish a permanent 

standing “Education Curriculum Standards Committee” to look at what real estate 
licensees need to know today and what they need to know in the future to 
complete real estate transactions that satisfy the needs of consumers.  Suggestions 
were made that such a committee could review new course material and provide 
oversight of quality control for instructors.  It was also suggested that colleges and 
universities be invited to attend and participate with the Education Curriculum 
Standards Committee.  (The Committee could take up items 4, 5, and 6 from the 
2009 Education Task Force Recommendations.) This would require a statutory 
change.  

 
5. The Commission should request that the legislature change Texas Occupations 

Code Chapter 1101 so that to move from salesperson to broker status, a minimum 
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standard must be set forth by TREC to show competency. Although the working 
group does not specifically recommend either, two examples of minimum 
standards of competency that were discussed include improving the quality of 
education or requiring an experience log with a minimum number of transactions. 
This would require a statutory change.  (See number 14 above.) 
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Texas Real Estate Commission 
Recommendations from the 2009 Education Task Force 

 
The Education Task Force has met on three occasions and offers the following 
recommendation to the Texas Real Estate Commission:  
 
The task force felt there was one issue of particular concern that is in need of immediate 
attention. This issue is particularly time-sensitive due to training and approval of 
instructors this year. Seeking a higher level of competence, the Education Task Force 
recommends that: 
 

1) Instructors for the mandatory legal and ethics MCE courses be approved under 
requirements equal to the requirements for Core instructors of Principals, Law of 
Agency and Law of Contracts. These instructors must take the Train the Trainer 
course before being approved to teach the mandated TREC courses. 

 
Additionally, the Education Task Force offers to the Commission the following 
recommendations: 
 

1) That licensees be required to take at least 6 hours of MCE annually (towards the 
2-year 15-hour MCE requirement) with an automatic fine for non-compliance. 

2) That staff research ways in which brokers who are exempt from the requirement 
to take MCE be required to take an update course or, in the alternative,  

3) That all brokers be required to take an additional 3 hour course, directed at 
brokerage, over and above the 15 hours mandated to be taken by all licensees 
every two years.  This course would be written in alternate years to the required 
legal and ethics courses. This would require brokers to have a total of 18 hours of 
continuing education every two years.   

4) That the required paper ADM (Alternate Delivery Method) form be eliminated. 
All submissions should be submitted electronically to TREC. 

5) That mandated MCE courses provided in an online format should be certified 
through a distance-learning center approved by TREC. 

6) That for electronic-delivery or distance-learning, required or elective, MCE 
courses, students should be required to show mastery of the material through a 
module test or final exam. 

7) That the link for the evaluation of courses and instructors be more prominently 
displayed on the TREC website. 

 
In addition to these specific recommendations, the task force offers a few general 
comments that may need to be addressed in the future. 
  
Several members of the task force expressed concern about verification of the identity of 
students taking MCE courses. There was a general feeling that there is a need to reinforce 
the penalties that are associated with the falsification of documentation relating to online 
and distance-learning MCE courses in particular. While the existence of this practice is 
not verified, the task force believes that it would be relatively simple for a licensee to 
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have another individual take their MCE courses in these formats as well as in a live 
classroom setting. The task force reached the conclusion that the best approach to this 
possibility would be strong reminders of the penalties that could be applied to both 
participants in such a scheme.  
 
The task force discussed the rules that might be applied to interactive learning in the 
future. New technologies will allow for web conferencing, video conferencing, webinars, 
and virtual classrooms. The group felt that it would be impossible to draft rules for all the 
scenarios that may emerge but wishes the Commission to be aware that these possibilities 
appear to be on the horizon and will need to be addressed.  
 
The Education Task Force congratulates the Commission on the progress that has been 
made, with limited resources, in the area of technology. Our database currently contains 
email addresses for the majority of our licensees. As we approach the future, the task 
force encourages the use of “push” technology to positively impact the continued 
education of the individuals who make up the real estate industry.  
 
As the task force worked on the above-mentioned issues, it became clear that some of our 
recommendations naturally dovetailed with issues being addressed by another task force, 
the Broker Responsibility Task Force.  These overlapping issues were sent from our task 
force to theirs via the attached document entitled Suggestions for Broker Responsibility.  
 
We, the members of the Education Task Force, thank you for placing your confidence in 
us. We enjoyed the opportunity to serve in this capacity. There is no bigger issue that has 
the potential to impact the real estate consumers of Texas than the subject of real estate 
education. The consumer is well-served when educated licensees serve them.  
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 Agenda Item 5(c): 

Reports of, and discussion and possible action regarding:  
(c)Texas Real Estate Inspector Committee 

 
SUMMARY 

Presented at meeting  
STAFF RECOMMENDATION 

 
MOTION 
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Agenda Item 7(a): 
 
 Discussion and possible action to adopt amendments to:  
 a.    22 TAC Chapter 531, Canons of Professional Ethics and Conduct for Real 

Estate Licensees  
SUMMARY 

The Texas Real Estate Commission (TREC) adopts an amendment to 22 TAC 
§531.18 regarding Consumer Information Form 1-1 without changes to the 
proposed text as published in the June 11, 2010 issue of the Texas Register (35 
TexReg 4848).The amendment adds a reference to the TREC website to 
download the form..    No comments were received. 
 

STAFF RECOMMENDATION 

Adopt the amendment as proposed .  
 

MOTION 

MOVED, that staff is hereby authorized, on behalf of this Commission, to 
submit the amendment to 22 TAC §531.18 concerning Consumer Information 
Form 1-1, in substantially the form presented at this meeting, with technical, 
non-substantive corrections as staff may deem necessary or advisable, for 
adoption to the Texas Register. . 

Item 7(a), Page 1 



Texas Real Estate Commission  Page 1 of 1 
Chapter 531 Canons of Professional Ethics and  
Conduct for Real Estate Licensees 
 
 

22 TAC §531.18 
Consumer Information Form 1-1 

  
§531.18  Consumer Information Form 1-1 

(a) The Texas Real Estate Commission adopts by reference Consumer Information Form 
1-1 approved by the Texas Real Estate Commission in 1991. This document is published by 
and available from the Texas Real Estate Commission, P.O. Box 12188, Austin, Texas 
78711-2188, www.trec.state.tx.us.  

(b) (No Change.)  
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Agenda Item 7(b): 
 
 Discussion and possible action to adopt amendments to:  
 b.   22 TAC Chapter 533, Practice and Procedure 

SUMMARY 

The Texas Real Estate Commission (TREC) adopts amendments to 22 TAC 
§533.1 Definitions; §533.3.Filing and Notice; §533.4. Failure to Answer, Failure 
to Attend Hearing and Default; §533.8 Final Orders, Motions for Rehearing, 
and Emergency Orders; §533.20 Informal Proceedings; §533.31 Referral of 
Contested Matter for Alternative Dispute Resolution Procedures; and §533.34 
Commencement of ADR without changes to the proposed text as published in 
the June 11, 2010 issue of the Texas Register (35 TexReg 4848).  No comments 
were received. The amendment to §533.1 adds the definition of “last known 
mailing address” to the list of definitions. The amendment to §533.3 clarifies 
that the Notice of Alleged Violation required by Texas Occupations Code 
§1101.703 will be mailed to the respondent’s last known mailing address, 
corrects typographical errors, and makes conforming changes to the rule. The 
amendment to §533.4 corrects typographical errors and makes conforming 
changes to the rule.  The amendment to §533.8 provides a procedure for 
motions for rehearing before the commission, and provides that a person 
appealing a decision of the commission is responsible for paying for the costs 
of preparation of an original or certified copy of the transcript of the 
proceedings required by a reviewing court.  The amendments to §533.20 and 
§533.31 make conforming changes. The amendments to §533.34 delete the 
procedures for alternative dispute resolution of employment matters as those 
matters are provided for in the TREC employee handbook. 

STAFF RECOMMENDATION 

Adopt the amendment as proposed.  
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 MOTION  

MOVED, that staff is hereby authorized, on behalf of this Commission, to 
submit the amendment to 22 TAC §533.1 Definitions; §533.3.Filing and 
Notice; §533.4. Failure to Answer, Failure to Attend Hearing and Default; 
§533.8 Final Orders, Motions for Rehearing, and Emergency Orders; §533.20 
Informal Proceedings; §533.31 Referral of Contested Matter for Alternative 
Dispute Resolution Procedures; and §533.34 Commencement of ADR, in 
substantially the form presented at this meeting, with technical, non-
substantive corrections as staff may deem necessary or advisable, for adoption 
to the Texas Register. 
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§533.1 Definitions; §533.3.Filing and Notice; §533.4. Failure to Answer, Failure to 
Attend Hearing and Default; §533.8 Final Orders, Motions for Rehearing, and 
Emergency Orders; §533.20 Informal Proceedings; §533.31 Referral of Contested 
Matter for Alternative Dispute Resolution Procedures; §533.34 Commencement of 
ADR 
 
§533.1 Definitions. The following words and terms, when used in this chapter, 
have the following meanings, unless the context clearly indicates otherwise. 

(1) ADR--Alternative dispute resolution.  

(2) ADR Administrator--The trained coordinator in the commission office 
designated by the commission to coordinate and oversee the ADR procedures which 
may include conducting mediations. The ADR Administrator shall serve as a resource 
for ADR training and shall collect data concerning the effectiveness of the ADR 
procedures.  

(3) Administrator--The Administrator of the Texas Real Estate Commission.  

(4) ALJ--Administrative law judge employed by the State Office of 
Administrative Hearings.  

(5) Alternative Dispute Resolution (ADR) Procedures--Alternatives to judicial 
forums or administrative agency contested case proceedings for the voluntary 
settlement of contested matters through the facilitation of an impartial third-party. 

(6) APA--The Administrative Procedure Act (Texas Government Code, Chapter 
2001).  

(7) Applicant--Any person seeking a license, certificate, registration, approval 
or permit from the commission.  

(8) Commission--The Texas Real Estate Commission.  

(9) Complainant--Any person who has filed a complaint with the commission 
against any person whose activities are subject to the jurisdiction of the commission. 

(10) Contested case or proceeding--A proceeding in which the legal rights, 
duties, or privileges of a party are to be determined by the commission and/or 
administrator after an opportunity for adjudicative hearing.  

(11) Final decision maker--The commission and/or the administrator, both of 
whom are authorized to render the final decision in a contested case.  

(12) Judge--Administrative law judge employed by the State Office of 
Administrative Hearings.  

(13) Last Known Mailing Address -- The permanent mailing address as 
provided to the commission by a Licensee or Applicant or as shown in the 
commission’s records for a Respondent who is not a license holder. 

(14) [(13)] License--The whole or part of any commission registration, license, 
certificate, approval, permit, or similar form of permission required or permitted by 
law.  

(15)[(14)] Mediator--The commission employee or other state employee who 
presides over ADR proceedings regardless of which ADR method is utilized.  
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(16)[(15)]Party--A person admitted to participate in a case before the final 
decision maker.  

(17)[(16)]Person--Any individual, partnership, corporation, or other legal 
entity, including a state agency or governmental subdivision.  

(18)[(17)]Pleading--A written document submitted by a party, or a person 
seeking to participate in a case as a party, which requests procedural or substantive 
relief, makes claims, alleges facts, makes legal argument, or otherwise addresses 
matters involved in the case.  

(19)[(18)] Private Mediator--A person in the mediation profession who is not a 
Texas State employee and who has met all the qualifications prescribed by Texas law 
for mediators.  

(20)[(19)] Respondent--Any person, licensed or unlicensed, who has been 
charged with violating a law establishing a regulatory program administered by the 
commission or a rule or order issued by the commission.  

(21)[(20)]Rule--Any commission statement of general applicability that 
implements, interprets, or prescribes law or policy, or describes the procedure or 
practice requirements of the commission and is filed with the Texas Register.  

(22)[(21)] SOAH--State Office of Administrative Hearings. 

 

§533.3.Filing and Notice 

(a) The commission shall provide notice to all parties in accordance with the APA 
§2001.052, Chapters 1101 and 1102, Texas Occupations Code, and the following:  

(1) If, after investigation of a possible violation and the facts surrounding that 
possible violation, the commission determines that a violation has occurred, the 
commission may shall issue a written Notice of Alleged Violation.  

(2) The Notice of Alleged Violation shall be sent to the Respondent’s last 
known mailing address by certified or registered mail. 

(3) [(2)] The Notice of Alleged Violation shall include:  

(A) a brief summary of the alleged violation(s);  

(B) a statement of the amount of the penalty and/or sanction recommended; 
and  

(C) a statement of the right of the Respondent to a hearing.  

(4) [(3)] The commission shall base the recommendation on the factors set 
forth in this chapter.  

(b) (No change.)  

(c) Upon receipt of a written request for hearing, the commission shall submit a 
Request for Docket Case form to SOAH accompanied by legible copies of all pertinent 
documents, including but not limited to the Notice of Hearing or other document 
describing the agency action giving rise to a contested case. In accordance with 1 
TAC §155.53, relating to Request to Docket Case, [§155.9] the commission 
shall request one or more of the following actions on the Request to Docket Case 
form:  

(1) Setting of hearing;  
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(2) Assignment of an administrative law judge; and/or  

(3) Setting of alternative dispute resolution proceeding, including but not limited 
to mediated settlement conference, mediation, or arbitration.  

(d) The original of all pleadings and other documents requesting action or relief in 
a contested case, shall be filed with SOAH once it acquires jurisdiction. Pleadings, 
other documents, and service to SOAH shall be directed to: Docketing Division, State 
Office of Administrative Hearings, 300 West 15th Street, Room 504, P.O. Box 13025, 
Austin, Texas 78711-3025. The time and date of filing shall be determined by the file 
stamp affixed by SOAH. Unless otherwise ordered by the judge, only the original and 
no additional copies of any pleading or document shall be filed. Unless otherwise 
provided by law, after a proposal for decision has been issued, originals of 
documents requesting relief, such as exceptions to the proposal for decision or 
requests to reopen the hearing, shall be filed with the commission's administrator 
and/or commission as well as the commission's Standards and Enforcement 
Services Division, P.O. Box 12188, Austin, Texas 78711; 1101 Camino La Costa, 
Austin, Texas; or by facsimile [mail] at (512) 465-3962 if the documents contain 20 
or fewer pages including exhibits. Filings may be made until 5:00 p.m. on business 
days. Copies shall be filed with SOAH.  

(e) (No change.)  

 (f) Any document served upon a party is prima facie evidence of receipt if it is 
directed to the party's last known mailing [complete, correct] address [as shown 
by the commission's records]. This presumption is rebuttable. Failure to claim 
properly addressed certified or registered mail will not support a finding of 
nondelivery. 

 

§533.4. Failure to Answer, Failure to Attend Hearing and Default.  

(a) If, within twenty days after receiving a Notice of Alleged Violation, the 
Respondent fails to accept the commission's determination and recommended 
administrative penalty and/or sanction, or fails to make a written request for a 
hearing on the determination, the commission shall enter a default order against the 
Respondent, incorporating the [containing] findings of fact and conclusions of 
law in the Notice of  Alleged Violation. 

(b)-(c) (No change.) 

(d) 1 TAC §155.501 and §155.503, relating to Default Proceedings and 
Dismissal Proceedings [§155.55] (SOAH rules) apply [applies] where a 
Respondent fails to appear on the day and time set for administrative hearing. In 
that case, the commission's staff may move either for dismissal of the case from 
SOAH's docket or for the issuance of a default proposal for decision by the judge. 

 

§533.8 Final Orders, Motions for Rehearing, and Emergency Orders  

(a) Unless otherwise authorized under subsection (f) of this section 
[§533.13(f) of this chapter], a final order in a contested case shall be in writing 
and shall be signed by the presiding officer of the commission. Final orders shall 
include findings of fact and conclusions of law separately stated.  

(b)-(d) (No change.)  
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(e) Motions for rehearing are controlled by Texas Government Code §2001.145 and 
§2001.146 and this section. 

(f) A motion for rehearing shall set forth the particular finding of fact, 
conclusion of law, ruling, or other action which the complaining party 
asserts was error.  In the absence of specific grounds in the motion, the 
commission shall presume that the motion should be overruled. 

(g) The chairperson or the member designated by the chairperson to 
preside (the presiding member ) shall announce the case.  Upon the request 
of any party, the presiding member may conduct a prehearing conference 
with the parties and their attorneys of record.  The presiding member may 
announce reasonable time limits for any oral arguments to be presented by 
the parties.  The hearing on the motion shall be limited to a consideration of 
the grounds set forth in the motion.  Testimony by affidavit or documentary 
evidence such as excerpts of the record before the presiding officer may be 
offered in support of, or in opposition to, the motion; provided, however, a 
party offering affidavit testimony or documentary evidence must provide 
the other party with copies of the affidavits or documents at the time the 
motion is filed. 

(h) In presenting oral arguments, the party filing the motion will have the 
burden of proof and persuasion and shall open and close.  The party 
responding to the motion may offer rebuttal arguments.  Parties may 
request an opportunity for additional rebuttal subject to the discretion of 
the presiding member. 

(i) After being recognized by the presiding member, the members of the 
commission may ask questions of the parties.  If a party is represented by 
counsel, the questions must be directed to the party’s attorney.  Questions 
must be limited to the grounds asserted for the motion to be granted and to 
the arguments made by the parties. 

(j) Upon the conclusion of oral arguments, questions by the members of 
the commission, and any discussion by the member of the commission, the 
presiding member shall call for a vote on the motion.  A member of the 
commission need not make a separate motion or second a motion filed by a 
party.  The presiding member may vote on the motion.  A motion may be 
granted only if a majority of the members present and voting vote in favor 
of the motion.  In the event of a tie vote, the presiding member shall 
announce that the motion is overruled.   

(k)[(f)] If the commission and/or the administrator find that an imminent peril to 
the public health, safety, or welfare requires immediate effect of a final decision or 
order, that finding shall be recited in the decision or order as well as the fact that the 
decision or order is final and effective on the date signed, in which event the decision 
or order is final and appealable on the date signed and no motion for rehearing is 
required as a prerequisite for appeal.  

(l) [(g)]A petition for judicial review must be filed in a District Court of Travis 
County Texas within 30 days after the order is final and appealable, as provided by 
Texas Government Code, Title 10, Subtitle A, Chapter 2001. A party filing a petition 
for judicial review must also comply with the requirements of Texas Occupations 
Code, §1101.707.  
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(m) A party who appeals a final decision in a contested case must pay all 
costs for the preparation of the original or a certified copy of the record of 
the agency proceeding that is required to be transmitted to the reviewing 
court. 

(n) [(h)]If, after judicial review, the penalty is reduced or not assessed, the 
administrator shall remit to the person charged the appropriate amount, plus 
accrued interest if the penalty has been paid, or shall execute a release of the bond if 
a supersedeas bond has been posted. The accrued interest on amounts remitted by 
the administrator under this subsection shall be paid at a rate equal to the rate 
charged on loans to depository institutions by the New York Federal Reserve Bank, 
and shall be paid for the period beginning on the date that the assessed penalty is 
paid to the commission and ending on the date the penalty is remitted. 

 

§533.20 Informal Proceedings  

(a) Informal disposition of any contested case involving a respondent [licensee 
or an applicant for licensure] may be made through an informal conference 
pursuant to Texas Occupations Code §1101.660.  

(b) The commission and the respondent [or applicant] may enter into an agreed 
order without first engaging in an informal conference under this subchapter.  

(c) A respondent [licensee or applicant] may request an informal conference; 
however, the decision to hold a conference shall be made by the Director of 
Standards and Enforcement Services.  

(d-(e) (No change.) 

(f) The Director of  Standards and Enforcement Services or the director's 
designee shall decide upon the time, date and place of the informal conference, and 
provide written notice to the respondent [licensee or applicant]. Notice shall be 
provided by certified mail no less than ten days prior to the date of the conference to 
the  last known [permanent]mailing address of the respondent [licensee or 
applicant]. The ten days shall begin on the date of mailing. The respondent 
[licensee or applicant]may waive the ten-day notice requirement.  

(g) A copy of the commission's rules concerning informal conferences shall be 
enclosed with the notice of the informal conference. The notice shall inform the 
respondent [licensee or applicant]of the following:  

(1) that the respondent [licensee or applicant]may be represented by legal 
counsel;  

(2) that the respondent [licensee or applicant]may offer documentary 
evidence as may be appropriate;  

(3) that at least one public member of the commission shall be present;  

(4) that two staff members, including the staff attorney assigned to the case, 
with experience in the regulatory area that is the subject of the proceedings shall be 
present;  

(5) that the respondent’s [licensee’s or applicant’s]attendance and 
participation is voluntary; and  

(6) that the complainant involved in the alleged violations may be present.  
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(h) The notice of the informal conference shall be sent to the complainant at his or 
her last known mailing address. The complainant shall be informed that he or she 
may appear in person or may submit a written statement for consideration at the 
informal conference.  

(i) (No change.)  

(j) The respondent [licensee or applicant], the respondent’s [licensee’s or 
applicant’s] attorney, the commission member, and the staff members 
[attorney] may question the respondent or complainant, make relevant statements, 
present statements of persons not in attendance, and present such other evidence as 
may be appropriate.  

(k)-(l) (No change.)  

 (m) The complainant may be excluded from the informal conference except during 
the complainant's oral presentation. The respondent [licensee or applicant], the 
respondent’s [licensee’s or applicant’s] attorney, and commission staff may 
remain for all portions of the informal conference, except for consultation between 
the commission member and commission staff.  

(n) (No change.)  

(o) At the conclusion of the informal conference, the commission member or staff 
members may propose an informal settlement of the contested case. The proposed 
settlement may include administrative penalties or any disciplinary action authorized 
by the Act. The commission member or staff members may also recommend that no 
further action be taken.  

(p) The respondent [licensee or applicant]may either accept or reject the 
proposed settlement recommendations at the conference. If the proposed 
settlement recommendations are accepted, a proposed agreed order shall be 
prepared by the staff attorney and forwarded to the respondent [licensee or 
applicant]. The order shall contain agreed findings of fact and conclusions of law. 
The respondent [licensee or applicant]shall execute the proposed agreed order 
and return the executed [signed] order to the commission within ten days of his or 
her receipt of the proposed agreed order. If respondent [licensee or 
applicant]fails to sign and return the executed proposed agreed [signed] order 
within the stated time period, the inaction shall constitute rejection of the proposed 
settlement recommendation.  

(q) If the respondent [licensee or applicant]rejects the proposed settlement 
recommendation, the matter shall be referred to the Director of Standards and 
Enforcement Services for appropriate action.  

(r) If the respondent [licensee or applicant]signs and accepts the proposed 
[recommendation, the] agreed order, it shall be signed by the staff attorney 
and submitted to the administrator for approval.  

(s) If the administrator does not approve a proposed agreed order, the 
respondent [licensee or applicant] shall be so informed and the matter shall be 
referred to the Director of Standards and Enforcement Services for other 
appropriate action.  

(t) (No change.)  

(u) The commission may order a license holder to pay a refund to a consumer as 
provided in an agreement resulting from an informal conference instead of or in 
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addition to imposing an administrative penalty pursuant to Texas Occupations 
Code §1101.659. The amount of a refund ordered as provided in an agreement 
resulting from an informal conference may not exceed the amount the consumer 
paid to the license holder for a service regulated by the Act and this title. The 
commission may not require payment of other damages or estimate harm in a refund 
order. 

 

§533.31. Referral of Contested Matter for Alternative Dispute Resolution 
Procedures. The commission's Director of Standards and Enforcement Services 
[or Human Resources Office] or the director's designee, on behalf of the 
commission, may seek to resolve a contested matter through [negotiation or] 
mediation involving all parties and if so, shall refer the matter for mediation in 
accordance with §533.34 of this chapter (relating to Commencement of ADR). 

 

§533.34. Commencement of ADR (a) The commission encourages resolution of 
disputes at any time; however, ADR procedures may begin, at the discretion of the 
Director of Standards and Enforcement Services [or the Human Resources 
Office], anytime after the commission anticipates initiation of an adverse action 
against an applicant[,] or respondent [or employee]. The commission may issue a 
Notice of Mediation along with a Notice of Alleged Violation or along with a notice of 
a proposed denial of licensure or opportunity to take an examination. Prior to the 
submission of a Request for Docket Case form to SOAH, and with agreement of all 
parties, the ADR Administrator may schedule mediation upon any party's request.  

[(b) A commission employee, subsequent to appealing a personnel action 
to the appropriate commission Division Director in accordance with the 
commission's Personnel Manual and without having obtained satisfaction, 
may request approval of mediation from the Human Resources Office.] 

(b) [(c)] Upon unanimous motion of the parties and at the discretion of the 
administrative law judge, the provisions of this section may apply to contested case 
hearings. In such cases, it is within the discretion of the judge to continue the 
hearing to allow the use of ADR procedures. 

Item 7(b), Page 9 



   
  TT EE XX AA SS                         RR EE AA LL   EE SS TT AA TT EE   CC OO MM MM II SS SS II OO NN   

             
              DOUGLAS E. OLDMIXON, ADMINISTRATOR 

P.O. Box 12188  Austin, Texas 78711-2188 ● 1101 Camino La Costa  Austin, Texas 78752 
(512) 459-6544 ● www.trec.state.tx.us 

 
 

 
 
 
 
 
 
 
 

 
 
 

 

  
 
 
 
 

Agenda Item 7(c): 
 
 Discussion and possible action to adopt amendments to:  
c. 22 TAC Chapter 537, Professional Agreements and Standard Contracts 

SUMMARY 

The Texas Real Estate Commission (TREC) adopts amendments to 22 TAC 
§537.11 concerning Professional Agreements and Standard Contracts without 
changes to the proposed text as published in the June 11, 2010 issue of the 
Texas Register (35 TexReg 4856).  The amendments are nonsubstantive and 
break down existing paragraphs into subsections to provide structure to each 
subsection for readability and clarity.     No comments were received. 

STAFF RECOMMENDATION 

Adopt the amendment as proposed.  

MOTION  

MOVED, that staff is hereby authorized, on behalf of this Commission, to 
submit the amendment to 22 TAC §537.11 concerning Professional 
Agreements and Standard Contracts in substantially the form presented at this 
meeting, with technical, non-substantive corrections as staff may deem 
necessary or advisable, for adoption to the Texas Register. 
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22 TAC §537.11 Use of Standard Contract Forms 
 
 
§537.11 Use of Standard Contract Forms 
 

(a) When negotiating contracts binding the sale, exchange, option, lease or rental 
of any interest in real property, a real estate licensee shall use only those contract 
forms promulgated by the Texas Real Estate Commission (the commission) for 
that kind of transaction with the following exceptions:  

(1) transactions in which the licensee is functioning solely as a principal, not as 
an agent;  

(2) transactions in which an agency of the United States government requires a 
different form to be used;  

(3) transactions for which a contract form has been prepared by a principal to 
the transaction [the property owner] or prepared by an attorney and required by 
a principal to the transaction; [the property owner] or 

(4) transactions for which no standard contract form has been promulgated by 
the commission [Texas Real Estate Commission], and the licensee uses a form 
prepared by an attorney at law licensed by this state and approved by the attorney 
for the particular kind of transactions involved or prepared by the Texas Real Estate 
Broker-Lawyer Committee (the committee) and made available for trial use by 
licensees with the consent of the commission [Texas Real Estate Commission].  

(b) A licensee may not: 

(1) practice law, 

(2) offer, give or [nor] attempt to give legal advice, directly or indirectly; [the 
licensee may not act as a public conveyancer nor,] 

(3) give advice or opinions as to the legal effect of any contracts or other such 
instruments which may affect the title to real estate, 

(4) [the licensee may not] give opinions concerning the status or validity of 
title to real estate, or [ and the licensee may not]  

(5) attempt to prevent or [nor] in any manner whatsoever discourage any 
principal to a real estate transaction from employing a lawyer.  

(c) [However,] Nothing in this section [nothing herein] shall be deemed to 
limit the licensee's fiduciary obligation to disclose to the licensee's principals all 
pertinent facts which are within the knowledge of the licensee, including such facts 
which might affect the status of or title to real estate. 

(d) [(c)] A licensee may not undertake to draw or prepare documents fixing and 
defining the legal rights of the principals to a real estate transaction.  

(e) In negotiating real estate transactions, the licensee may fill in forms for such 
transactions, using exclusively forms which have been approved and promulgated by 
the commission [Texas Real Estate Commission] or such forms as are otherwise 
permitted by these rules.  

(f) When filling in [such] a form authorized for use by this section, the 
licensee may only fill in the blanks provided and may not add to or strike matter 
from such form, except that licensees shall add factual statements and business 
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details desired by the principals and shall strike only such matter as is desired by the 
principals and as is necessary to conform the instrument to the intent of the parties.  

(g) A licensee may not add to a promulgated [earnest money] contract form 
factual statements or business details for which a contract addendum, lease or other 
form has been promulgated by the commission for mandatory use. 

(h) Nothing in this section [herein] shall be deemed to prevent the licensee 
from explaining to the principals the meaning of the factual statements and business 
details contained in the said instrument so long as the licensee does not offer or give 
legal advice.  

(i) It is not the practice of law as defined in this Act for a real estate licensee to 
complete a contract form which is either promulgated by the commission [Texas 
Real Estate Commission] or prepared by the committee [Texas Real Estate 
Broker-Lawyer Committee] and made available for trial use by licensees with the 
consent of the commission [Texas Real Estate Commission].  

(j) Contract forms prepared by the committee [Texas Real Estate Broker-
Lawyer Committee] for trial use may be used on a voluntary basis after being 
approved by the commission.  

(k) Contract forms prepared by the committee [Texas Real Estate Broker-
Lawyer Committee] and approved by the commission to replace previously 
promulgated forms may be used by licensees on a voluntary basis prior to the 
effective date of rules requiring use of the replacement forms. 

(l) [(d)] Where it appears that, prior to the execution of any such instrument, 
there are unusual matters involved in the transaction which should be resolved by 
legal counsel before the instrument is executed or that the instrument is to be 
acknowledged and filed for record, the licensee shall advise the principals that each 
should consult a lawyer of the principal's choice before executing same.  

(m) [(e)] A licensee may not employ, directly or indirectly, a lawyer nor pay for 
the services of a lawyer to represent any principal to a real estate transaction in 
which the licensee is acting as an agent.  The licensee may employ and pay for the 
services of a lawyer to represent only the licensee in a real estate transaction, 
including preparation of the contract, agreement, or other legal instruments to be 
executed by the principals to the transactions.  

(n) [(f)] A licensee shall advise the principals that the instrument they are about 
to execute is binding on them.  

(o) [(g)] Forms approved or promulgated by the commission may be reproduced 
only from the following sources: 

(1) numbered copies obtained from the commission, whether in a printed format 
or electronically reproduced from the files available on the commission's web 
[Internet] site;  

(2) printed copies made from copies obtained from the commission;  

(3) legible photocopies made from such copies; or  

(4) computer-driven printers following these guidelines: 

(A) The computer file or program containing the form text must not allow the 
end user direct access to the text of the form and may only permit the user to insert 
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language in blanks in the forms or to strike through language at the direction of the 
parties to the contract.  

(B) Typefaces or fonts must appear to be identical to those used by the 
commission in printed copies of the particular form.  

(C) The text and number of pages must be identical to that used by the 
commission in printed copies of the particular form.  

(D) The spacing, length of blanks, borders and placement of text on the page 
must appear to be identical to that used by the commission in printed copies of the 
form.  

(E) The name and address of the person or firm responsible for developing the 
software program must be legibly printed below the border at the bottom of each 
page in no less than six point type and in no larger than 10 point type.  

(p) [(h)] Forms approved or promulgated by the commission must be reproduced 
on the same size of paper used by the commission with the following changes or 
additions only: 

(1) The business name or logo of a broker, organization or printer may appear at 
the top of a form outside the border. 

(2) The broker's name may be inserted in any blank provided for that purpose. 
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Agenda Item 7(d): 
 
 Discussion and possible action to adopt amendments to:  
d. TAC Chapter 541, Rules Relating to the Provisions of the Texas 

Occupations Code, Chapter 53 

SUMMARY 

The Texas Real Estate Commission (TREC) adopts amendments to 22 TAC 
§541.1 concerning Criminal Offense Guidelines and new 22 TAC§541.2 
concerning Criminal History Evaluation Letters without changes to the 
proposed text as published in the June 11, 2010 issue of the Texas Register (35 
TexReg 4857). House Bills 963, and 2808, 81st Legislature, Regular Session 
(2009) amended Texas Occupations Code Chapter 53.  These bills changed the 
license eligibility requirements for persons with criminal histories and changed 
TREC’s authority to review and consider a person’s criminal history 
information.  The amendments and new rule clarify license eligibility for 
persons with criminal histories, and outline the process by which a person may 
request and receive a criminal history evaluation letter under Chapter 53.  The 
amendments to §541.1 clarify that the commission considers convictions and 
deferred adjudications of the offenses listed in the rule to be directly related to 
the duties and responsibilities of the licenses issued by the commission for the 
reasons articulated in the rule.  The amendments clarify that the commission 
has determined that multiple violations which evidence a disregard for or 
inability to comply with the law and felony offenses involving driving while 
intoxicated or under the influence directly relate to the duties and 
responsibilities of a license issued by the commission.    The new rule 
implements the new statutory requirements under Occupations Code Chapter 
53.  The new statutory provisions require the commission to establish a process 
that will allow a person to submit a request for a criminal history evaluation. 
Under Chapter 1101, §1101.353, the commission is already authorized to issue 
a moral character determination of an applicant. Under the new rule, the 
commission will review the person's criminal history under Chapter 53 using 
the same process it currently uses to conduct a moral character determination 
under Chapter 1101.      The intent of both statutes is to provide information 
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about potential license ineligibility based on criminal history before a person 
spends time and money pursuing an education or training, taking an 
examination, or applying for a particular license. New §541.2  clarifies that a 
person may request an eligibility letter from the commission under Chapter 53 
using the same form and paying the same fee required of persons applying for 
a moral character determination under §1101.353. No comments were received

STAFF RECOMMENDATION  

Adopt the amendment and new rule as proposed 

MOTION  

MOVED, that staff is hereby authorized, on behalf of this Commission, to 
submit the amendment to 22 TAC §541.1 concerning Criminal Offense 
Guidelines and new 22 TAC§541.2 concerning Criminal History Evaluation 
Letters in substantially the form presented at this meeting, with technical, non-
substantive corrections as staff may deem necessary or advisable, for adoption 
to the Texas Register. 
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22 TAC§541.1 Criminal Offense Guidelines and 
§541.2 Criminal History Evaluation Letters 

 
§541.1. Criminal Offense Guidelines  (a) For the purposes of Texas Occupations 
Code, Chapter 53, §§1101.354, 1102.107, 1102.108, 1102.109, and §535.400(f) of 
this title, the Texas Real Estate Commission considers that a deferred adjudication 
deemed a conviction under §53.021 or a conviction of the following criminal 
offenses directly relate to the duties and responsibilities of a real estate broker, real 
estate salesperson, easement or right-of-way agent, professional inspector, real 
estate inspector or apprentice inspector for the reason that the commission of the 
offenses tends to demonstrate the person's inability to represent the interest of 
another with honesty, trustworthiness and integrity:  

(1) offenses involving fraud or misrepresentation;  

(2) offenses involving forgery, falsification of records, or perjury;  

(3) offenses involving the taking of bribes, kickbacks, or other illegal 
compensation;  

(4) offenses against real or personal property belonging to another, if committed 
knowingly or intentionally;  

(5) offenses against the person;  

(6) offenses against public administration;  

(7) offenses involving the sale or other disposition of real or personal property 
belonging to another without authorization of law;  

(8) offenses involving moral turpitude;  

(9) offenses in violation of Chapter 21, Texas Penal Code (sexual offenses);  

(10) offenses for which the person has been required to register as a sex 
offender under Chapter 62, Texas Code of Criminal Procedure;  

(11) offenses of attempting or conspiring to commit any of the foregoing 
offenses;  

(12) offenses involving aiding and abetting the commission of an offense listed in 
this section;  

(13) repeated or multiple violations of any criminal statute evidencing a 
disregard for or inability to comply with the law;[ and ] 

(14) felonies involving driving while intoxicated (DWI) or driving under 
the influence (DUI); and  

(15) [(14)]any other offense that the commission determines is directly related 
to an occupation regulated by the commission using the factors described in 
subsection (b) of this section.  

(b)-(d)  No Change.  

 

§541.2  Criminal History Evaluation Letters. Pursuant to Texas Occupations 
Code, Chapter 53, Subchapter D and §11011.353, a person may request that 
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the commission evaluate the person’s eligibility for a specific occupational 
license regulated by the commission by:  

(1) submitting a request on a form approved by the commission for that 
purpose; and 

(2) paying the required fee. 
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Agenda Item 7(e): 
 
 Discussion and possible action to adopt amendments to:  
e. TAC §535.51, General Requirements 

SUMMARY 

The Texas Real Estate Commission (TREC) adopts amendments to 22 TAC 
§535.51 concerning General Requirements for a License without changes to 
the proposed text as published in the June 11, 2010 issue of the Texas Register 
(35 TexReg 4852).  The amendments to §535.51 delete the requirement that an 
applicant must submit an education evaluation and receive a notice from the 
commission that the applicant has satisfied all education requirements for a 
license prior to submitting an application for a license. The amendments also 
delete the signature requirement, change from 60 to 20 days the time in which 
an applicant must submit a payment after the commission has requested such 
payment, and delete the adoption by reference of all application forms.  For 
efficiency and consistency purposes, the application forms will no longer be 
adopted by reference in the rules but they will continue to be approved by the 
commission before staff makes the forms available for use by applicants for a 
license.  The changes are part of the enhancements being made to the TREC 
licensing system as it is upgraded.   No comments were received. 

STAFF RECOMMENDATION  

Adopt the amendments as proposed 

MOTION  

MOVED, that staff is hereby authorized, on behalf of this Commission, to 
submit the amendments to 22 TAC §535.51 concerning General Requirements 
for a License in substantially the form presented at this meeting, with technical, 
non-substantive corrections as staff may deem necessary or advisable, for 
adoption to the Texas Register. 
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E. Requirements for Licensure 
22 TAC §535.51 General Requirements for a License 

 
535.51 General Requirements for a License. 

(a) A person who wishes to be licensed by the commission must file an application 
for the license on the form prescribed [adopted] by the commission for that 
purpose.  

[(b) Prior to submitting an application, an applicant must submit a 
completed education evaluation request form along with the appropriate 
fee. If the commission determines that the applicant has met current 
education requirements for the applicable license, it shall notify the 
applicant that his or her education has been approved. Any such approval 
shall then remain valid for one year from the date the commission received 
the education evaluation request. If the commission determines that the 
applicant has not completed all required education, the applicant has until 
one year from the date the commission received the request to meet all 
education requirements and submit an application for licensure or the 
education evaluation request will expire. If the education requirements 
change while the education evaluation request is pending, any evaluation 
issued by the commission after the new requirements take effect will be 
based on then-current requirements. If the education requirements change 
after the commission has notified the applicant that his or her education 
satisfies the commission's requirements but before the applicant submits an 
application, the applicant must meet any additional education requirements 
before the application will be processed.]  

(b)[(c)] A person [who has previously satisfied applicable education 
requirements and obtained an evaluation from the commission] also may 
apply for a license by accessing the commission's [Internet] web site, entering the 
required information on the application form and paying the appropriate fee in 
accordance with the instructions provided at the site by the commission. [If the 
person is an individual, the person must provide the commission with the 
person's signature prior to issuance of a license certificate. The person may 
provide the signature prior to the submission of an electronic application.] 

(c) [(d)] The commission shall return the application of an applicant who:  

(1) is not 18 years of age;  

(2) does not meet any applicable residency requirement;  

(3) is not a citizen of the United States or a lawfully admitted alien;  

(4) submits the application in pencil; or 

(5) submits an incorrect filing fee or no filing fee[; or].  

[(6) has not satisfied applicable education requirements.]  

(d) [(e)] An application is considered void and is subject to no further evaluation 
or processing when one of the following events occurs:  

(1) the applicant fails to satisfy a current education requirement or an 
examination requirement within six months from the date the application is filed;  
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(2) the applicant, [having satisfied any examination requirement,] fails to 
submit a required fee within twenty (20) [sixty (60)] days after the commission 
makes written request for payment;  

(3) the applicant, having satisfied any education or examination requirement, 
fails to provide information or documentation within sixty (60) days after the 
commission makes written request for correct or additional information or 
documentation;  

(4) the applicant fails to provide fingerprints to the Department of Public Safety 
within six months from the date the application is filed.  

[(f) The commission adopts by reference the following forms published by 
and available from the Texas Real Estate Commission, P.O. Box 12188, 
Austin, Texas 78711-2188, www.trec.state.tx.us:] 

[(1) Application for a Real Estate Broker License, TREC Form BL-9;] 

[(2) Application for a Real Estate Broker License by a Corporation, TREC 
Form BLC-6;] 

[(3) Application for Late Renewal of A Real Estate Broker License, TREC 
Form BLR-10;] 

[(4) Application for Late Renewal of Real Estate Broker License by a 
Corporation, TREC Form BLRC-7;] 

[(5) Application for Real Estate Salesperson License, TREC Form SL-13;] 

[(6) Application for Late Renewal of Real Estate Salesperson License, 
TREC Form SLR-11;] 

[(7) Application for Moral Character Determination, TREC Form MCD-6;] 

[(8) Application for Real Estate Broker License by a Limited Liability 
Company, TREC Form BLLLC-6;] 

[(9) Application of Currently Licensed Real Estate Broker for Salesperson 
License, TREC Form BSL-8; and] 

[(10) Application for Late Renewal of a Real Estate Broker License by a 
Limited Liability Company, TREC Form BLRLLC-7.] 
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Agenda Item 7(f): 
 
 Discussion and possible action to adopt amendments to:  
f. 22 TAC §535.101, Fees 

SUMMARY 

The Texas Real Estate Commission (TREC) adopts amendments to 22 TAC 
§535.101 concerning Fees without changes to the proposed text as published in 
the June 11, 2010 issue of the Texas Register (35 TexReg 4853). The 
amendments to §535.101 (1) delete the reference to a specific fee for an 
education evaluation, (2) add the fee to the relevant application fees, and (3) 
add an additional fee of $20 to submit a paper form in cases where the 
commission has established an online process for submitting the same form.  
For efficiency and consistency purposes, the changes to the fees are included as 
part of the upgrades and enhancements to the TREC licensing system.   No 
comments were received. 

STAFF RECOMMENDATION  

Adopt the amendments as proposed 

MOTION  

MOVED, that staff is hereby authorized, on behalf of this Commission, to 
submit the amendments to 22 TAC §535.101 concerning Fees in substantially 
the form presented at this meeting, with technical, non-substantive corrections 
as staff may deem necessary or advisable, for adoption to the Texas Register. 
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22 TAC §535.101  Fees 

 
 

535.101. Fees. 
(a)  No Change.  

(b) The commission shall charge and collect the following fees:  

(1) a fee of $105 [not to exceed $75] for the filing of an original application for a real 
estate broker license, which includes a fee for transcript evaluation;  

(2) a fee of $34 for annual renewal of a real estate broker license;  

(3) a fee of $105 [$75] for the filing of an original application for a real estate 
salesperson license, which includes a fee for transcript evaluation;  

(4) a fee of $34 for annual renewal of a real estate salesperson license;  

(5) a fee of $61 for taking a license examination;  

(6) a fee of $20 for filing a request for a license for each additional office or place of 
business;  

(7) a fee of $20 for filing a request for a license for a change of place of business 
change of name, return to active status or change of sponsoring broker;  

(8) a fee of $20 for filing a request to replace a license lost or destroyed;  

(9) a fee of $400 for filing an application for accreditation of an education program 
under Texas Occupations Code (the Act), §1101.301;  

(10) a fee of $200 a year for operation of a real estate education program under the 
Act, §1101.301;  

[ (11) a fee of $30 for transcript evaluation;]  
(11) [(12)] a fee of $20 for preparing a license history;  

(12) [(13)] a fee of $25 for the filing of an application for a moral character 
determination;  

(13) [(14)] a fee of $25 for the filing of an instructor application;  

(14) [(15)] a fee of $51 for the annual late renewal of a real estate salesperson or 
broker license for a person whose license has been expired 90 days or less;  

(15) [(16)] a fee of $68 for the annual late renewal of a real estate salesperson or 
broker license for a person whose license has been expired more than 90 days but less 
than one year;  

(16) [(17)] the fee charged by the Federal Bureau of Investigation for a national 
criminal history check in connection with a license renewal; [and]  

(17) [(18)] a late reporting fee of $250 to reactivate a license under §535.92(f) of this 
chapter; and 
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(18) a fee of $20 for filing any application, renewal, change request, or other 
record on paper that a person may otherwise file with the commission electronically 
by accessing the commission’s web site, entering the required information online, 
and paying the appropriate fee.     

(c) Fees established by this section that are paid when an application is filed are 
not refundable once an application has been accepted for filing. 
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Agenda Item 7(g)-(h): 
 
Discussion and possible action to adopt amendments to:  
g. 22 TAC §535.208, Application for a License  
h. 22 TAC §535.210, Fees 

SUMMARY 

The Texas Real Estate Commission (TREC) adopts amendments to 22 TAC 
§535.208 concerning Application for a License and §535.210 concerning Fees 
without changes to the proposed text as published in the June 11, 2010 issue of 
the Texas Register (35 TexReg 4854).   The amendments to §535.208 delete the 
requirement that an applicant must submit an education evaluation and receive 
a notice from the commission that the applicant has satisfied all education 
requirements for a license prior to submitting an application for a license. The 
amendments also delete the signature requirement, change from 60 to 20 days 
the time in which an applicant must submit a payment after the commission 
has requested such payment, and delete the adoption by reference of all 
application forms.  For efficiency and consistency purposes, the application 
forms will no longer be adopted by reference in the rules but they will continue 
to be approved by the commission before staff makes the forms available for 
use by applicants for a license.  The changes are part of the upgrades and 
enhancements being made to the TREC licensing system. The amendments to 
§535.210 (1) delete the reference to a specific fee for an education evaluation, 
(2) add the fee to the relevant application fees, and (3) add an additional fee of 
$20 to submit a paper form in cases where the commission has established an 
online process for submitting the same form.     No comments were received. 

STAFF RECOMMENDATION  

Adopt the amendments as proposed 
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 MOTION  

MOVED, that staff is hereby authorized, on behalf of this Commission, to 
submit the amendments to 22 TAC §535.208 concerning Application for a 
License and §535.210 concerning Fees, in substantially the form presented at 
this meeting, with technical, non-substantive corrections as staff may deem 
necessary or advisable, for adoption to the Texas Register. 
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Subchapter R Real Estate Inspectors 
§535.208 Application for a License; 535.210 Fees 

 
535.208 Application for a License (a) A person desiring to be licensed shall file an 
application using forms prescribed by the commission. [Prior to filing an 
application for a real estate inspector license or for a professional inspector 
license, the applicant must pay the required fee for evaluation of the 
education completed by the person and must obtain a written response from 
the commission showing the applicant meets current education 
requirements for the license.] The commission may require an applicant to 
furnish materials such as source outlines, syllabi, course descriptions or official 
transcripts to verify course content or credit to meet education requirements. 
The commission may not accept an application for filing if the application is 
materially incomplete or the application is not accompanied by the appropriate fee. 
The commission may not issue a license unless the applicant:  

(1) pays the fee prescribed by the commission;  

(2) satisfies any experience or education requirements established by Texas 
Occupations Code, Chapter 1102 (Chapter 1102), or by these sections;  

(3) successfully completes any qualifying examination required by Chapter 1102;  

(4) provides all supporting documentation or information requested by the 
commission in connection with the application; and  

(5) submits proof of professional liability insurance, or any other insurance that 
provides coverage for violations of Subchapter G of Texas Occupations Code, Chapter 
1102 (Chapter 1102), as required by Chapter 1102 and §535.211 of this title 
(relating to Professional Liability Insurance, or Any Other Insurance that Provides 
Coverage for Violations of Subchapter G of Texas Occupations Code, Chapter 1102).  

(b) A person [who has previously satisfied applicable education 
requirements and obtained an evaluation from the commission] also may 
apply for a license by accessing the commission's [Internet] web site, entering the 
required information on the application form and paying the appropriate fee in 
accordance with the instructions provided at the site by the commission. An applicant 
for an apprentice inspector license must provide the commission with the applicant's 
photograph and signature prior to issuance of a license certificate. [An applicant for 
a real estate or professional inspector license must provide the commission 
with the applicant's signature prior to issuance of a license certificate. An 
applicant may provide the required item(s) prior to the submission of an 
electronic application.]  

[(c) The Texas Real Estate Commission adopts by reference the following 
forms approved by the commission. These forms are published by and 
available from the Texas Real Estate Commission, P.O. Box 12188, Austin, 
Texas 78711-2188: ] 

[(1) Inspection Log, Form REI 1-3; ] 

[(2) Application for a License as an Apprentice Inspector, Form REI 2-7;] 

[(3) Application for a License as a Real Estate Inspector, Form REI 4-9; ] 
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[(4) Application for a License as a Professional Inspector, Form REI 6-9; 
and ] 

[(5) Certificate of Insurance, Form REI 8-1. ] 

(c) [(d)] An application shall be considered void and subject to no further 
evaluation or processing when one of the following events occurs.  

(1) The applicant fails to satisfy a current [required] education requirement 
or examination requirement within six months from the date the application is 
accepted for filing.  

(2) The applicant fails to provide information or documentation within 60 days 
after the commission makes written request for the information or documentation.  

(3) The applicant fails to submit a required fee within twenty (20) [60] days 
after the commission makes written request for payment of the fee.  

(4) The applicant fails to submit the required proof of professional liability 
insurance, or any other insurance that provides coverage for violations of Subchapter 
G of Chapter 1102, within 60 days after the commission makes written request for 
proof of insurance.  

(d) [(e)] A person may not file an application while another application for the 
same license type is pending. An application submitted while another is pending will 
be returned to the applicant with no further processing.  

(e) [(f)] An application for a license may be denied if the commission determines 
that the applicant has failed to satisfy the commission as to the applicant's honesty, 
trustworthiness and integrity or if the applicant has been convicted of a criminal 
offense which is grounds for disapproval of an application under §541.1 of this title 
(relating to Criminal Offense Guidelines). Notice of the denial and any hearing on the 
denial shall be as provided in Texas Occupations Code, §1101.364, and §533.34 of 
this title (relating to Disapproval of an Application for a License or Registration). [For 
the purposes of this section, the term "late renewal" means an application 
for a license by a person who held the same type of license no more than 
two years prior to the filing of the application.] 

(f) [(g)] Procuring or attempting to procure a license by fraud, misrepresentation 
or deceit or by making a material misstatement of fact in an application is grounds to 
deny the application or suspend or revoke the license. It is a violation of this section 
for a sponsoring professional inspector knowingly to make a false statement to the 
commission in an application for a license [or late renewal of a license] for an 
apprentice or a real estate inspector. 

 

§535.210 Fees (a) The commission shall charge and collect the following fees:  

(1) a fee of $35 for filing an original application for a license as an apprentice 
inspector;  

(2) a fee of $75 [$45] for filing an original application for a license as a real 
estate inspector, which includes a fee for transcript evaluation;  

(3) a fee of $90 [$60] for filing an original application for a license as a 
professional inspector, which includes a fee for transcript evaluation;  

(4) a fee of $22 for the annual renewal of the license of an apprentice inspector;  
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(5) a fee of $27 for the annual renewal of the license of a real estate inspector;  

(6) a fee of $27 for the annual renewal of the license of a professional inspector;  

(7) a fee of $61 for taking a license examination;  

(8) a fee of $20 for requesting a change of address or replacement of a lost or 
destroyed license certificate;  

[(9) a fee of $30 for transcript evaluation;] 

(9) [(10)] a fee of $20 for requesting issuance of a license because of a change 
of name, return to active status, or change in sponsoring professional inspector; 
[and]  

(10)[(11)] a fee of $100 for deposit in the real estate inspection recovery fund 
upon an applicant's successful completion of an examination; and 

  (11) a fee of $20 for filing any application, renewal, change request, or 
other record on paper that a person may otherwise file with the commission 
electronically by accessing the commission’s web site, entering the required 
information online, and paying the appropriate fee.      

(b) (No change.)  
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Agenda Item 8(a): 
 
Discussion and possible action to propose changes to 22 TAC Chapter 535 as 
follows:  
a.  Subchapter A. General Provisions Relating to the Requirement of Licensure 

i. Repeal Subchapter heading    
ii. Repeal §535.1 concerning License Required.  
iii. New Subchapter heading A. Definitions  
iv. New §535.1, concerning Definitions. 

SUMMARY 

TREC (or the commission) proposes amendments to 22 TAC §535, 
Subchapter A regarding General Provisions Relating to the Requirements of 
Licensure as follows.   The commission proposes the repeal of the heading of 
22 TAC §535, Subchapter A, and the repeal of §535.1 regarding License 
Required.  The repeals are proposed because the subjects addressed in the 
subchapter heading and section are covered in new proposed amendments to 
Subchapter B which TREC is simultaneously proposing as part of a 
comprehensive rule review of 22 TAC Chapter 535.  As the reformation of the 
subchapters will comprehensively address the subjects of the proposed 
repealed rules, repeal of the rules is necessary to avoid confusion and 
repetition.  
TREC proposes a new subchapter heading for 22 TAC §535,  Subchapter A 
regarding Definitions, and new §535.1 regarding Definitions. The new 
subchapter heading and new rule are proposed as part of a comprehensive rule 
review of 22 TAC Chapter 535. New §535.1 provides definitions for 
commonly used terms and phrases in Chapter 535. Generally speaking, the 
amendments correct typographical errors, reorganize, clarify, and streamline 
existing rules, and update cites to new laws and codes. 

STAFF RECOMMENDATION  

Propose the amendments as presented. 
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 MOTION  

MOVED, that staff is hereby authorized, on behalf of this Commission, to 
submit the repeals of the §535, Subchapter A, Concerning General Provisions 
Relating to the Requirement of Licensure and §535.1., License Required while 
simultaneously proposing new §535, Subchapter A., concerning Definitions 
and New §535.1. Definitions, in substantially the form presented at this 
meeting, with technical, non-substantive corrections as staff may deem 
necessary or advisable, for proposal in the Texas Register and for public 
comment. 
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[A. General Provisions Relating to the 

 Requirement of Licensure] 

[§535.1. License Required. ] 
 [(a) Texas Occupations Code Chapter 1101 (the Act) applies to persons acting as real 
estate brokers or salespersons while physically within this state, regardless of the location 
of the real estate involved or the residence of the person’s customers or clients. For the 
purposes of the Act, a person conducting brokerage business from another state by mail, 
telephone, the Internet, e-mail or other medium is also considered acting within this state 
if all the prospective buyers, sellers, landlords, or tenants are legal residents of this state, 
and the real property concerned is located wholly or in part within this state.]  
 [(b) This section does not prohibit cooperative arrangements between non-resident 
brokers and Texas brokers pursuant to the Act, §1101.651(a)(2) and §535.131 of this title 
(relating to Unlawful Conduct: Splitting Fees).] 
 [(c) Unless otherwise exempted by the Act, a person must be licensed as a real estate 
broker or salesperson to show a broker's listings, solicit listings of real property, or 
perform any act defined as that of a real estate broker by the Act. An unlicensed person 
may be hired by a broker to act as a host or hostess at a property being offered for sale by 
the broker, provided the unlicensed person engages in no activity for which a license is 
required.] 
 [(d) The employees, agents or associates of a licensed broker, including a corporation 
or limited liability company licensed as a broker, must be licensed as real estate brokers 
or salespersons if they direct or supervise other persons who perform acts for which a 
license is required. A license is not required for the performance of secretarial, clerical, or 
administrative tasks, such as training personnel, performing duties generally associated 
with office administration and personnel matters. Unlicensed employees, agents, or 
associates may not solicit business for the broker or hold themselves out as authorized to 
act as real estate brokers or salespersons.] 
 [(e) As used in this chapter, the terms “property” and “real property” have the same 
meaning as “real estate” as that term is defined in the Act.]  

 
Subsection A. Definitions  

535.1.  Definitions 
(a) Act – Texas Occupations Code, Chapter 1101. 
(b) Business entity – A corporation, limited liability, partnership or other entity 

authorized under the Texas Business Organizations Code to engage in the real estate 
brokerage business in Texas and required to be licensed under Texas Occupations 
Code, Chapter 1101. 

(c) Chapter 1102 – Texas Occupations Code, Chapter 1102. 
(d) Compensation – A commission, fee or other valuable consideration for real 

estate brokerage services provided by a  license holder under the Act. 
(e) Denial of a license - to disapprove an applicant for a broker, salesperson, 

apprentice inspector, real estate inspector, or professional inspector for failure to 
satisfy the commission as to the applicant's honesty, trustworthiness and integrity, 
or, if the applicant seeks registration as an easement or right-of-way agent, to 
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disapprove an application for registration under §535.400 of this title (relating to 
Registration of Easement or Right-of-Way Agents). 

(f) Place of business - A place where the licensee meets with clients and 
customers to transact business.  

(g) Inactive broker - a licensed broker who does not sponsor salespersons or 
perform any activities for which a broker license is required and who has been 
placed on inactive status by the commission. 

(h) MCE – Mandatory Continuing Education required under the Act.   
(i) Trust account - Any trust, escrow, custodial, property management account, 

or other account in which a licensee holds money on behalf of another person.  
(j) Trust funds - Clients’ money, earnest money, rents, advance fees, security 

deposits, or any money held on behalf of another person.   
(k) Mailed - Sent by United States Mail to the last known mailing address or  by 

email to the last known email address of a license holder under Chapter 1101 or 
Chapter 1102, or applicant, unless the commission is otherwise required by law to 
notify  such persons by Unites States Mail.   

(l) Promptly – Three (3) calendar days unless otherwise defined in a specific 
chapter or section.  

(m)Reasonable time -  Ten (10) calendar days unless otherwise defined in a 
specific chapter or section.   

(n) Rule--Any commission statement of general applicability that implements, 
interprets, or prescribes law or policy, or describes the procedure or practice 
requirements of the commission and is filed with the Texas Register, including    22 
TAC Chapters 533, 534, 535, and 537.  

(o) SAE – Salesperson Annual Education required under the Act. 
(p) State - One of the states, territories, and possessions of the United States and 

any foreign country or governmental subdivision thereof.   
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Agenda Item 8(b): 
 
Discussion and possible action to propose changes to 22 TAC Chapter 535 as 
follows:  
b. Subchapter B. Definitions  

i.      Repeal Subchapter heading  
ii.  New Subchapter heading B. General Provisions Relating to the 

Requirement of Licensure.  
iii.    Amend §535.2, concerning Broker Responsibility  
iv.   Amend §535.3, concerning Compensation to or paid by a Salesperson  
v.    New §535.4, concerning License Required  
vi.   New §535.5, concerning License Not Required  
vii.   Repeal §535.12, concerning General  
viii.  Repeal §535.13, concerning Dispositions of Real Estate  
ix.   Repeal §535.15, concerning Negotiations  
x.    Amend §535.16, concerning Listing.  
xi.   Amend §535.17, concerning Appraisals  
xii.  Repeal §535.19, concerning Locating Property  
xiii. Amend §535.20, concerning Procuring Prospects.  
xiv. Repeal §535.21, concerning Unimproved Lot Sales; Listing Publications

SUMMARY 

TREC or (the commission) proposes amendments to 22 TAC §535,  
Subchapter B regarding Definitions as follows.  The commission proposes the 
repeal of the subchapter heading of 22 TAC §535, Subchapter B; the repeal of 
§535.12 regarding General; the repeal of §535.13 regarding Dispositions of Real 
Estate; the repeal of §535.15 regarding Listings; the repeal of §535.19 regarding 
Locating Property; and the repeal of §535.21 regarding Unimproved Lot Sales; 
Listing Publications.  The repeals are proposed because the subjects addressed 
in the subchapter heading and sections are covered in new proposed 
amendments to Subchapter B which TREC is simultaneously proposing as part 
of a comprehensive rule review of 22 TAC Chapter 535.  As the reformation of 
the subchapters and sections will comprehensively address the subjects of the 
proposed repealed rules, repeal of the rules is necessary to avoid confusion and 
repetition. 
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TREC proposes a new subchapter heading for 22 TAC §535,  Subchapter B to 
change the heading from “Definitions” to “General Provisions Relating to the 
Requirements of Licensure”; amendments to §535.2 regarding Broker; 
amendments to §535.3  regarding Compensation to or Paid by a Salesperson;  
new §535.4 regarding License Required; and new §535.5 regarding License Not 
Required.  The amendments to §535.2 articulate a broker’s responsibilities to 
their sponsored salespersons, the public, and other brokers.  Under the 
proposed rule, a broker is required to advise a sponsored salesperson of the 
scope of the salespersons authorized activities under the act and clarifies the 
liability of the broker for the activities of the salesperson if the broker permits a 
salesperson to engage in activities beyond the scope originally authorized.  The 
amendments clarify that a broker is responsible for any property management 
activity conducted by their sponsored salespersons and for advertising of 
sponsored salespersons.  The amendments permit a broker to designate in 
writing another licensee to be responsible for day-to-day supervision of 
sponsored salespersons; however, the broker would continue to have overall 
responsibility of the salespersons.  The amendments require a broker to 
maintain records of transactions for a period of 4 years; maintain written 
policies and procedures addressing specified activities; and promptly deliver of 
commission correspondence to sponsored salespersons.  The amendments 
clarify that the broker responsibility rules are not meant to create an 
employer/employee relationship where there is none.   The amendments to 
§535.3 regarding Compensation to or Paid by a Salesperson require that an 
agreement between a broker and sponsored salesperson regarding the  
compensation a salesperson receives or pays to other licensees must be in 
writing.   New §535.4 regarding License Required is a compilation of existing 
rules that are put together into one comprehensive rule that addresses the 
instances in which a license is required under the Act, as well as a new 
provision which clarifies that a corporation or limited liability company owned 
by a broker or salesperson which receives compensation on behalf of the 
licensee must be licensed as a broker under the Act.  New §535.5 regarding 
License Not Required is a compilation of existing rules that are put together 
into one comprehensive rule that addresses the instances in which a license is 
not required under the Act. The amendments to §535.16 change the name of 
the section and reorganize the subsections. The amendments to §535.17 
reorganize the subsections.     The amendment to §535.20 changes the name of 
the rule from “Procuring Prospects” to “Referrals From Unlicensed Persons.” 
Generally speaking, the amendments correct typographical errors, reorganize, 
clarify, and streamline existing rules, and update cites to new laws and codes 

Item 8(b), Page 2 



 
 STAFF RECOMMENDATION  

Propose the amendments as presented. 

MOTION  

MOVED, that staff is hereby authorized, on behalf of this Commission, to 
submit the repeals of the 22 TAC §535, Subchapter B regarding Definitions as 
follows.  The commission proposes the repeal of the subchapter heading of 22 
TAC §535, Subchapter B; the repeal of §535.12 regarding General; the repeal 
of §535.13 regarding Dispositions of Real Estate; the repeal of §535.15 
regarding Listings; the repeal of §535.19 regarding Locating Property; and the 
repeal of §535.21 regarding Unimproved Lot Sales; Listing Publications. while 
simultaneously proposing a new subchapter heading for 22 TAC §535,  
Subchapter B “General Provisions Relating to the Requirements of Licensure”; 
amendments to §535.2 regarding Broker Responsibility; amendments to §535.3  
regarding Compensation to or Paid by a Salesperson;  new §535.4 regarding 
License Required; and new §535.5 regarding License Not Required, , in 
substantially the form presented at this meeting, with technical, non-
substantive corrections as staff may deem necessary or advisable, for proposal 
in the Texas Register and for public comment. 
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[B. Definitions] 
Subsection B. General Provisions Relating to the Requirement of Licensure  

 

§§535.2 Broker[‘s] Responsibility  
(a) A broker is required to advise a sponsored salesperson of the scope of the 

salesperson's authorized activities under the Act.  Unless such scope is limited or 
revoked in writing, a [A]broker is responsible for the [authorized acts] of the broker's 
salespersons, but the broker is not required to supervise the salespersons directly. If a 
broker permits a sponsored salesperson to conduct activities beyond the scope 
explicitly authorized by the broker, those too will be deemed to be authorized acts 
for which the broker is responsible. 

(b) A real estate broker acting as an agent owes the very highest fiduciary obligation 
to the agent's principal and is obliged to convey to the principal all information of which 
the agent has knowledge and which may affect the principal's decision. [A broker is 
obligated under a listing contract to negotiate the best possible transaction for the 
principal, the person the broker has agreed to represent.] 

(c) A broker is responsible for the proper handling of trust funds [escrow monies] 
placed with the broker, although the broker may authorize other persons to sign checks 
on behalf of  [for] the broker. 

 (d) A broker is responsible for any property management activity which 
requires a real estate license that is conducted by the broker's sponsored 
salespersons.  

 (e) A broker may designate another licensee to assist in administering 
compliance with the Act and Rules, but the broker may not relinquish overall 
responsibility for the supervision of licensees sponsored by the broker.  Any such 
designation must be in writing. 

(f) Listings may only be solicited and accepted in a broker's name. 

(g) A broker is responsible to ensure that a sponsored salesperson's advertising 
complies with §§535.154 of this Chapter. 

(h) Except for records destroyed by an “Act of God” such as a natural disaster 
or fire not intentionally caused by the broker, the following records, at a minimum, 
shall be maintained for at least four (4) years from the date of closing or termination 
of the contract in a format that can readily be made available to the commission. 

(1) Disclosures; 

(2) Commission Agreements such as listing agreements, buyer representation 
agreements or other written agreement relied upon to claim compensation; 
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(3) Work files; 

(4) Contracts and related addenda; 

(5) Receipts and disbursements of compensation for services subject to the 
Act; 

(6) Property management contracts; 

(7) Documents required by USPAP for appraisals; and 

(8) Sponsorship agreements between the broker and sponsored salespersons. 

 (i) A broker shall maintain on a current basis written policies and procedures to 
ensure that: 

(1)  Each sponsored salesperson is advised of the scope of the salesperson's 
authorized activities subject to the Act and is competent to conduct such activities.   

(2)  Each sponsored salesperson maintains their license in active status at all 
times while they are engaging in activities subject to the Act.   

(3)  Any and all compensation paid to a sponsored salesperson for acts or 
services subject to the Act is paid by, through, or with the written consent of the 
sponsoring broker. 

(4)  Each sponsored salesperson is provided on a timely basis, prior to the 
effective date of the change, notice of any change to the Act, Rules, or commission 
promulgated contract  forms.  

(5) In addition to completing statutory minimum continuing education 
requirements, each sponsored salesperson receives such additional educational 
instruction the  broker may deem necessary to obtain and maintain on a current 
basis competency in the scope of the sponsored salesperson's practice subject to the 
Act. 

(6) Each sponsored salesperson complies with the commission’s advertising 
rules. 

(7) All trust accounts, including but not limited to property management 
trust accounts, and other funds received from consumers are handled by the broker 
with appropriate controls. 

(8)  Record are properly maintained pursuant to subsection (f) of this section. 

 (j) A broker must promptly respond to sponsored salespersons. clients, and 
licensees representing other parties in real estate transactions. 

(k)  A sponsoring broker shall deliver to or otherwise provide, within a 
reasonable time after receipt, mail and other correspondence from the commission  

to their sponsored salespersons.  A broker may deliver such correspondence by 
facsimile or email. 
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(l)  When the broker is a business entity, the designated broker is the person 
responsible for the broker responsibilities under this section. 

(m) This section is not meant to create or require an employer/employee 
relationship between a broker and a sponsored salesperson.  

 
§§535.3. Compensation to or paid by a Salesperson. A salesperson may not receive a 
commission or other fee except with the written consent of the salesperson’s sponsoring 
broker or the broker who sponsored the salesperson when the salesperson became entitled 
to the commission or fee. A salesperson may not pay a commission or other fee to 
another person except with the written consent of the salesperson’s sponsoring broker. 
 

§535.4. License Required. 

(a)The Act  applies to persons acting as real estate brokers or salespersons while 
physically within this state, regardless of the location of the real estate involved or 
the residence of the person's customers or clients. For the purposes of the Act, a 
person conducting brokerage business from another state by mail, telephone, the 
Internet, email or other medium is also considered acting within this state if all the 
prospective buyers, sellers, landlords, or tenants are legal residents of this state, and 
the real property concerned is located wholly or in part within this state. 

(b) This section does not prohibit cooperative arrangements between non-
resident brokers and Texas brokers pursuant to §1101.651(a)(2) of the Act and 
§§535.131 of this title (relating to Unlawful Conduct: Splitting Fees). 

(c) Unless otherwise exempted by the Act, a person must be licensed as a broker 
or salesperson to show a broker's listings. 

(d) The employees, agents or associates of a licensed broker, including a business 
entity licensed as a broker, must be licensed as brokers or salespersons if they direct 
or supervise other persons who perform acts for which a license is required.  

(e) A real estate license is required for a person to solicit listings or to negotiate 
in Texas for listings.  

(f) A corporation or limited liability company owned by a broker or salesperson 
which receives compensation on behalf of the licensee must be licensed as a broker 
under the Act. 

(g) Unless otherwise exempted by the Act, a person who manages real property 
or collects rentals for an owner of real property and also rents or leases the property 
for the owner for valuable consideration must be licensed. 

(h) A person must be licensed as a broker to operate a rental agency. 
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(i) A real estate license is required of a subsidiary corporation, which, for 
compensation, negotiates in Texas for the sale of its parent corporation's real 
property. 

(j) Arranging for a person to occupy a residential property is an act requiring a 
real estate license if the actor: 

   (1) does not own the property or lease the property from its owner; 

   (2) receives a valuable consideration; and 

   (3) is not exempted from the requirement of a license by §1101.005 of the 
Act. 

(k) Except as provided by this section a real estate license is required for a 
person to receive a fee or other consideration for assisting another person to locate 
real property for sale, purchase, rent, or lease, such as the operation of a service 
which finds apartments or homes. 

(l) The compilation and distribution of information relating to rental vacancies 
or property for sale, purchase, rent, or lease is activity for which a real estate license 
is required if payment of any fee or other consideration received by the person who 
compiles and distributes the information is contingent upon the sale, purchase, 
rental, or lease of the property. An advance fee is a contingent fee if the fee must be 
returned if the property is not sold, purchased, rented, or leased. 

(m) A person must be licensed as a broker or salesperson if, for compensation, 
the person:  

(1) advertises for others regarding the sale, purchase, rent or lease of real 
property; 

(2) accepts calls received in response to such advertisements; and  

(3) refers the callers to the owner of the property. 

 

§535.5 License Not Required 

(a) Acting as a principal, a person may purchase, sell, lease, or sublease real 
estate for profit without being licensed as a broker or salesperson.  

(b) A person may acquire an option or contract to purchase real estate and then 
sell it or offer to sell it without having a real estate license. 

(c) A person who owns property jointly may sell and convey title to his or her 
interest in the property, but to act for compensation or with the expectation of 
compensation as an agent for the other owner, the person must be licensed unless 
otherwise exempted by the Act. 
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(d) A real estate license is not required for an individual employed by a business 
entity for the purpose of buying, selling, or leasing real property for the entity.  An 
entity is considered to be an owner if it holds record title to the property or has an 
equitable title or right acquired by contract with the record title holder. 

(e) Trade associations or other organizations that provide an electronic listing 
service for their members, but do not receive compensation when the real estate is 
sold, are not required to be licensed under the Act 

(f) Auctioneers are not required to be licensed under the Act when auctioning 
real property for sale. However, a licensed auctioneer may not show the real 
property, prepare offers, or negotiate contracts unless the auctioneer is also licensed 
under the Act.  

(g) An answering service or clerical or secretarial employees identified to callers 
as such to confirm information concerning the size, price and terms of property 
advertised are not required to be licensed under the Act. (existing)  

(h) A broker may hire an unlicensed person to act as a host or hostess at a 
property being offered for sale by the broker, provided the unlicensed person 
engages in no activity for which a license is required.  

 
§535.12. [General.] 
 [(a) A person may invest in real estate or contract to purchase real estate and 
then sell it or offer to sell it without having a real estate license. A license is not 
required for a person to buy or sell real property only for the person’s own 
account.] 
 [(b) A person who owns property jointly may sell and convey title to his or her 
interest in the property, but the person must be licensed to act for compensation as 
an agent for the other owner unless otherwise exempted by Texas Occupations 
Code, Chapter 1101, (the Act).] 
 
§535.13. [ Dispositions of Real Estate. ] 
 [(a) Acting as a principal, a person may purchase, sell, lease, or sublease real 
estate for profit without being licensed as a real estate broker or salesperson.]  
 [(b) Unless otherwise exempted by Texas Occupations Code, Chapter 1101 (the 
Act), a person who manages real property or collects rentals for an owner of real 
property and for a valuable consideration must be licensed if the person also rents 
or leases the property for the owner.] 
 [(c) A person must be licensed as a real estate broker to operate a rental agency. 
This section does not prohibit employment of an answering service or unlicensed 
clerical or secretarial employees identified to callers as such to confirm information 
concerning the size, price and terms of property advertised.] 
 [(d) A real estate license is not required for an individual employed by a 
corporation or other business entity for the purpose of buying, selling, or leasing 
real property for the entity. An entity is considered to be an owner if it holds record 
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title to the property or has an equitable title or right acquired by contract with the 
record title holder. A corporation or limited liability company is considered to be 
acting as a broker and is required to be licensed under the Act if it or its employee 
receives, or expects to receive, a valuable consideration from the record title holder 
for negotiating a sale or other disposition of the property.] 
 [(e) A real estate license is required of a subsidiary corporation, which, for 
compensation, negotiates in Texas for the sale of its parent corporation's real 
property.] 
 [(f) Arranging for a person to occupy a vacant residential property is an act 
requiring a real estate license if the actor:] 
  [(1) does not own the property or lease the property from its owner;] 
  [(2) receives a valuable consideration; and is not exempted from the 
requirement of a license by the Act, §1101.005.] 
 
§535.15. Negotiations.  
 [(a)Locating and bringing together a buyer and seller constitutes negotiation if 
done from within the borders of Texas.] 
 [(b) A real estate license is required for a person to solicit listings or to negotiate 
in Texas for listings.] 
 
§535.16. Listings; Net Listings 

(a)  A broker is obligated under a listing contract to negotiate the best possible 
transaction for the principal, the broker has agreed to represent. [(a) Trade 
associations or other organizations which provide a computerized listing service for 
their members, but which do not receive compensation when the real estate is sold 
would not be, are not required to be licensed under Texas Occupations Code, 
Chapter 1101 (the Act).]  

(b) A "net listing" is a listing agreement in which the broker's commission is the 
difference ("net") between the sales proceeds and an amount desired by the owner of the 
real property. A broker may not take net listings unless the principal requires a net listing 
and the principal appears to be familiar with current market values of real property. 
[When a broker accepts a listing, the broker enters into a fiduciary relationship with 
the principal, whereby the broker is obligated to make diligent efforts to obtain the 
best price possible for the principal.] The use of a net listing places an upper limit on 
the principal's expectancy and places the broker's interest above the principal's interest 
with reference to obtaining the best possible price. If a net listing is used, the listing 
agreement must [a broker should modify the listing agreement so as to] assure the 
principal of not less than the principal's desired price and [to] limit the broker to a 
specified maximum commission.  

(c) A real estate licensee is obligated to advise a property owner as to the licensee's 
opinion of the market value of a property when negotiating a listing or offering to 
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purchase the property for the licensee's own account as a result of contact made while 
acting as a real estate agent.  
 
§535.17. [Appraisals.] 

(a) [A salesperson may make, sign, and present real estate appraisals for the 
salesperson's sponsoring broker, but the salesperson must submit appraisals in the 
broker's name and the broker is responsible for the appraisals.] 

[(b) The Texas Occupations Code, Chapter 1101 (the Act) does not apply to 
appraisals performed by the employees of a financial institution or investment firm 
in connection with a contemplated loan or investment by their employers.] 

(b) [(c)] Except as provided by this section, appraisals of real property performed in 
this state by Texas real estate licensees must be conducted in accordance with the 
Uniform Standards of Professional Appraisal Practice of the Appraisal Foundation in 
effect at the time the appraisal is performed. If a real estate licensee, for a separate fee, 
provides an opinion of value or comparative market analysis which does not conform 
with the Uniform Standards of Professional Appraisal Practice of the Appraisal 
Foundation, the licensee shall also provide the person for whom the opinion or analysis is 
prepared with a written statement containing the following language: "THIS IS AN 
OPINION OF VALUE OR COMPARATIVE MARKET ANALYSIS AND SHOULD 
NOT BE CONSIDERED AN APPRAISAL. In making any decision that relies upon my 
work, you should know that I have not followed the guidelines for development of an 
appraisal or analysis contained in the Uniform Standards of Professional Appraisal 
Practice of the Appraisal Foundation."  

(c) [(d)] The statement required by subsection (c) of this section must be made part of 
any written opinion or analysis report and must be reproduced verbatim.  

(d) [(e)]  The exception allowed by subsection (c) of this section does not apply to a 
transaction in which the Resolution Trust Corporation or a federal financial institutions 
regulatory agency has required compliance with the Uniform Standards of Professional 
Appraisal Practice of the Appraisal Foundation.  

(e) A salesperson may prepare, sign, and present real estate appraisals for the 
salesperson's sponsoring broker, but the salesperson must submit appraisals in the 
broker's name and the broker is responsible for the appraisals.  

(b) The Act does not apply to appraisals performed by the employees of a 
financial institution or investment firm in connection with a contemplated loan or 
investment by their employers.  

 
§535.19. [Locating Property. ] 
 [(a)Except as provided by this section a real estate license is required for a person 
to receive a fee or other consideration for assisting another person to locate real 
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property for sale, purchase, rent or lease, such as the operation of a service which 
finds apartments or homes.] 
 [(b) The compilation and distribution of information relating to rental vacancies 
or property for sale, purchase, rent or lease is activity for which a real estate license 
is required if payment of any fee or other consideration received by the person who 
compiles and distributes the information is contingent upon the sale, purchase, 
rental or lease of the property. An advance fee is a contingent fee if the fee must be 
returned if the property is not sold, purchased, rented or leased.] 
 
§535.20. Referrals From Unlicensed Persons [Procuring Prospects]  

(a) Referring a prospective buyer, seller, landlord, or tenant to another person in 
connection with a proposed real estate transaction is an act requiring the person making 
the referral to be licensed if the referral is made with the expectation of receiving 
valuable consideration. For the purposes of this section, the term "valuable consideration" 
includes but is not limited to money, gifts of merchandise having a retail value greater 
than $50, rent bonuses and discounts.  

(b) A person is not required to be licensed as a real estate broker or salesperson, if all 
of the following conditions are met.  

(1) The person is engaged in the business of selling goods or services to the 
public.  

(2) The person sells goods or services to a real estate licensee who intends to offer 
the goods or services as an inducement to potential buyers, sellers, landlords or tenants.  

(3) After selling the goods or services to the real estate licensee, the person refers 
the person's customers to the real estate licensee.  

(4) The payment to the person for the goods or services is not contingent upon the 
consummation of a real estate transaction by the person's customers. 
§535.21. [Unimproved Lot Sales; Listing Publications.] 
 [(a) A person must be licensed as a real estate broker or salesperson to advertise 
for others regarding real property, accept calls received in response to such 
advertisements, and refer the callers to the owner of the property.] 
 [(b) A person may contract to advertise real estate for purchase, sale, lease or 
rental in a publication without being licensed under Texas Occupations Code, 
Chapter 1101, (the Act), unless payment of any fee or consideration the person 
receives is contingent upon the purchase, sale, lease, or rental of the property 
advertised in the publication. For the purposes of this section an advance fee is a 
contingent fee if the person is obligated to return the fee if the property is not 
purchased, sold, leased or rented. This section shall be narrowly construed to 
effectuate the purposes for which this section was adopted.] 
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Agenda Item 8(c): 
 
Discussion and possible action to propose changes to 22 TAC Chapter 535 as 
follows:  
c. Subchapter C. Exemptions to Requirements of Licensure  

i. Amend §535.31, concerning Attorneys at Law  
ii. Amend §535.32, concerning Exemptions: Attorneys in Fact   
iii. Amend §535.34, concerning Salespersons Employed by an Owner of 

Land and Structures Erected by the Owner  
iv. Repeal §535.35, concerning Employees Renting and Leasing Employer’s 

Real Estate 

SUMMARY 

TREC (or the commission) proposes amendments to 22 TAC Subchapter C 
regarding Exemptions to Requirements of Licensure as follows.  The 
commission proposes amendments to §535.31 regarding Attorneys at Law; 
amendments to §535.32 regarding Attorneys in Fact; amendments to §535.34 
regarding Salespersons Employed by an Owner of Land and Structures Erected 
by the Owner; amendments to License Required, and new §535.5 regarding 
License Not Required.  The amendments to §535.31 shorten the reference to 
the Act as defined in the definitions section of the rules.  The amendments to 
§535.32 clarify that a power of attorney must be valid and changes the term 
“agency” to “brokerage.” The amendments to §535.34 references the provision 
in the Act to which it refers, clarifies that an independent contractor is not an 
employee, and incorporates the text repealed from §535.35.   The Texas Real 
Estate Commission (TREC or the commission) proposes the repeal of §535.35 
regarding Employees Renting and Leasing Employer’s Real Estate.  The repeal 
is proposed because the subjects addressed in the section is covered in new 
proposed amendments to Subchapter C which TREC is simultaneously 
proposing as part of a comprehensive rule review of 22 TAC Chapter 535.  As 
the reformation of the subchapters and sections will comprehensively address 
the subjects of the proposed repealed rule, repeal of the rule is necessary to 
avoid confusion and repetition.  
Generally speaking, the amendments correct typographical errors, reorganize, 
clarify, and streamline existing rules, and update cites to new laws and codes. 
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STAFF RECOMMENDATION  

Propose the amendments as presented. 

MOTION  

MOVED, that staff is hereby authorized, on behalf of this Commission, to 
submit the repeals of the 22 TAC §535, Subchapter B regarding Definitions as 
follows.  The commission proposes amendments to §535.31 regarding 
Attorneys at Law; amendments to §535.32 regarding Attorneys in Fact; 
amendments to §535.34 regarding Salespersons Employed by an Owner of 
Land and Structures Erected by the Owner; amendments to License Required, 
and new §535.5 regarding License Not Required, in substantially the form 
presented at this meeting, with technical, non-substantive corrections as staff 
may deem necessary or advisable, for proposal in the Texas Register and for 
public comment. 
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Agenda Item 8c 

C. Exemptions to Requirements of Licensure 
 
§535.31 Attorneys at Law. A licensed attorney is exempt from the requirements of 
[Texas Occupations Code, Chapter 1101, (]the Act[)] but cannot sponsor real estate 
salespersons or serve as the designated officer or manager of a licensed corporation or 
limited liability company unless the attorney is also licensed as a real estate broker. This 
provision is not a waiver of the standards of eligibility and qualification elsewhere 
established in the Act.  

 
§535.32. Attorneys in Fact. A person holding a valid power of attorney [which is] 
recorded in the county in which the particular real property is located and which 
specifically describes the real property to be sold may act as a real estate agent for the 
owner of such property without being licensed as a real estate broker or salesperson, 
provided the person does not use powers of attorney to engage in the real estate 
brokerage [agency] business.  

 

§535.34 Salespersons Employed by an Owner of Land and Structures Erected by 
the Owner 

(a)As referenced in §1101.5(6) of the Act, "salesperson [Salesperson] employed by 
an owner" means a person employed and directly compensated by an owner. An 
independent contractor is not an employee. 

(b) Withholding income taxes and Federal Insurance Contributions Act 
(F.I.C.A.) [,F.I.C.A.], taxes from wages paid another person is considered evidence 
of employment.  

 
§535.35. Employees Renting and Leasing Employer's Real Estate. [Withholding 
income and F.I.C.A. taxes from wages paid another person is considered evidence of 
employment.] 
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Agenda Item 8(d): 
 
Discussion and possible action to propose changes to 22 TAC Chapter 535 as 
follows:  
d. Subchapter D. The Commission  

i. Amend §535.42, concerning Jurisdiction and Authority 

SUMMARY 

TREC (or the commission) proposes amendments to §535.42 regarding 
Jurisdiction and Authority. The amendments to §535.42 makes the section 
more readable.  The amendments are proposed as part of a comprehensive rule 
review of 22 TAC Chapter 535.    

STAFF RECOMMENDATION  

Propose the amendments as presented. 

MOTION  

MOVED, that staff is hereby authorized, on behalf of this Commission, to 
submit amendments to §535.42 regarding Jurisdiction and Authority, in 
substantially the form presented at this meeting, with technical, non-
substantive corrections as staff may deem necessary or advisable, for proposal 
in the Texas Register and for public comment. 
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Agenda Item 8d 
D. The Commission 

 
§535.42. Jurisdiction and Authority. The commission does not: 

(1)  mediate disputes between or among licensees concerning entitlement to sales 
commissions, or 

(2) recommend individual licensees to the public.  
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Agenda Item 8(e): 

Discussion and possible action to propose changes to 22 TAC Chapter 535 as 
follows: 
e.  Subchapter E. Requirements for Licensure 

a. New §535.50, concerning Definitions 
ii. Amend §535.53 concerning Corporations and Limited Liability 

Companies 
iii. New §535.54, concerning  General Provisions Regarding Education and 

Experience Requirements for a License 
iv. New §535.55, concerning Education Requirements for a Salesperson 

License 
v. New §535.56, concerning Education and Experience Requirements for a 

Broker License 
vi. New §535.57, concerning Examination Requirements for a License 
 

SUMMARY 

TREC (or the commission)  proposes amendments to 22 TAC Subchapter E 
regarding Requirements for Licensure as follows.  The commission proposes 
new §535.50 regarding Definitions; amendments to §535.53 regarding 
Corporations and Limited Liability Companies; new §535.54 regarding General 
Provisions Regarding Education and Experience for a License; new §535.55 
regarding Education Requirements for a Salesperson License; and new §535.56 
regarding Education and Experience requirements for a Broker License.  The 
amendments are proposed as part of a comprehensive rule review of 22 TAC 
Chapter 535.   
The definitions in §535.50 are moved from §535.71 and will apply to 
Subchapter E regarding Requirements for Licensure; Subchapter F regarding 
Pre-License Education and Examination, and Subchapter G regarding 
Mandatory Continuing Education.   Subchapter F will only apply to 
examinations and accreditation of schools, instructors and courses in pre-
license education programs. 
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 The amendments to §535.53 clarify the requirements for obtaining and 
maintaining a broker license for a corporation or limited liability company. 
New subsection (c) of §535.53 provides that if a corporation or limited liability 
company is dissolved with the Secretary of State, the rule provides that the 
license becomes null and void.  
New §535.54, §535.55, and §535.56 are moved from existing §535.63 in 
Subchapter F since the these sections apply to general education, experience 
and examination requirements for a license and more appropriately fit under 
Subchapter E (Requirements for  License). New subsection (b) in §535.54 
provides that an associate’s degree counts towards all the related education 
requirements (60 hours) for a salesperson license, and a bachelor’s degree 
counts towards all the related education requirements (630 hours) for a broker 
license.  
 New §535.57 is moved from existing §535.61. The commission has the 
authority under §1101.362 of the Act to waive some or all of the education and 
experience requirements for someone who has been licensed within the six 
years preceding the date the application is filed.  Under current §535.56, the 
commission has waived the education and experience required for a broker 
license for a broker who was licensed in the preceding six years (the maximum 
authorized under the Act) and otherwise meets the requirements of the section.  
The proposed rule would change the period from six years to four years so that 
a person who was licensed in the preceding four years and otherwise meets the 
requirements of the section (experience) could apply for a broker license.  
Under §535.57, the applicant would be required to take the examination if the 
applicant was licensed more than two years prior to the filing of the 
application.      
Generally speaking, the amendments correct typographical errors, reorganize, 
clarify, and streamline existing rules, and update cites to new laws and codes. 
 
STAFF RECOMMENDATION 

Propose the amendments as presented. 
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MOTION 

MOVED, that staff is hereby authorized, on behalf of this Commission, to 
submit new §535.50 regarding Definitions; amendments to §535.53 regarding 
Corporations and Limited Liability Companies; new §535.54 regarding General 
Provisions Regarding Education and Experience for a License; new §535.55 
regarding Education Requirements for a Salesperson License; and new §535.56 
regarding Education and Experience requirements for a Broker License, in 
substantially the form presented at this meeting, with technical, non-
substantive corrections as staff may deem necessary or advisable, for proposal 
in the Texas Register and for public comment. 
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Subchapter E. Requirements for Licensure  
 

535.50 Definitions. The following words and terms, when used in subchapter E, F or 
G, shall have the following meanings, unless the context clearly indicates otherwise. 

(1) Alternative delivery method – a method of course delivery other than 
classroom or correspondence.  Alternative delivery method courses include online 
courses and webinars. 

(2) Applicant – A person seeking approval to be a provider or instructor of a 
course for which core or mandatory continuing education credit is given.  

(2) Hour – Fifty minutes of actual session time.  

(3) Certified MCE instructor – An instructor approved by the Texas Real 
Estate Commission and certified to teach the required legal update course or the 
required ethics cours.  

(4) Distance learning course – A correspondence course, alternative delivery 
method course or course offered through video presentation.  

(5) Elective credits – The hours of mandatory continuing education required 
to renew a license for which a specific course is not required. 

(6) Instructor – A person approved by the Texas Real Estate Commission to 
teach core or  mandatory continuing education courses.  

(7) MCE – Mandatory Continuing Education.  

(8) Proctor – A person who monitors a final examination for a course offered 
by a provider under the guidelines contained in this section. A proctor may be a 
course instructor, the provider, an employee of a college or university testing center, 
a librarian, or other person approved by the commission.  

(9) Provider – Any person offering a course for which credit may be granted 
by the Commission to a licensee or applicant, regardless of whether the Commission 
must approve or certify the person to offer the course. 

(10)Related course – a course determined to be acceptable by the commission 
to count towards related credit.  The commission will periodically publish lists of 
acceptable real estate related courses. 

(11) Required legal ethics course – A required course created for and 
approved by the Texas Real Estate Commission to satisfy three of the six legal hours 
of mandatory continuing education required by §1101.455 of the Act.  

(12) Required legal update course – A required course created for and 
approved by the Texas Real Estate Commission to satisfy three of the six legal hours 
of mandatory continuing education required by §1101.455 of the Act.  
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(13) Required legal course or legal credits – The required legal update or 
legal ethics courses or credits earned for attending such courses.  

(14) School – A person accredited by the Texas Real Estate Commission to 
offer courses for which core credit is given.  

(15) Student – An individual taking a core or MCE course for TREC credit.  

 

§535.53. Corporations and Limited Liability Companies 
(a) For the purposes of qualifying for, maintaining, or renewing a license, a 

corporation or limited liability company must designate one individual [person] holding 
an active Texas real estate broker license to act for it. The designated broker must be 
an officer of the corporation or a manager of a limited liability company. The 
corporation or limited liability company may not act as a broker during any period in 
which it has not designated a person to act for it who meets the requirements of [Texas 
Occupations Code, Chapter 1101 (]the Act[)]. Upon any change in the corporation or 
limited liability company’s designated individual, the corporation or limited liability 
company must provide proof to the commission of the designated individual’s 
current status as an officer or manager for that entity.  A broker may not act as a 
designated person at any time while the broker's license is inactive, expired, suspended or 
revoked.  

(b) Section 1101.355 of the Act applies only to corporations or limited liability 
companies which are created under the laws of this state, provided, however, that a 
corporation or limited liability company formed under the laws of a state other than 
Texas will be considered to be a Texas resident for purposes of this section if it is 
qualified to do business in Texas; its officers or managers, its principal place of business 
and all of its assets are located in Texas; and all of its officers and directors or managers 
and members are Texas residents. 

(c) If a licensed corporation or limited liability company is dissolved with the 
Secretary of State, then the license immediately becomes null and void. 

 

535.54 General Provisions Regarding Education and Experience Requirements for a 
License 

(a) License or experience in another state. Except as provided by this subchapter 
and the Act, the commission will not accept a person's license in another state or 
experience in real estate brokerage or any related business in satisfaction of 
education or experience required for a license. 

(b) Coursework requirements in related subjects.  A person who holds an 
associate degree will be deemed to have completed the number of related hours 
required for a salesperson license.  A person who holds a bachelor’s degree will be 
deemed to have completed the number of related hours required for a broker 
license.  
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(c) The commission will not grant credit to a student who was previously 
awarded credit for completing a course with substantially the same course content 
within the previous two-year period. 

 

§535.55 Education Requirements for a Salesperson License. Notwithstanding 
§1101.451(f) of the Act, the commission may waive the education required for a real 
estate salesperson license if the applicant: 

(1) was licensed either as a Texas real estate broker or as a Texas real estate 
salesperson within six years prior to the filing of the application; and 

(2) completed any core real estate courses or real estate related courses that 
would have been required for a timely renewal of the prior license, or, if the renewal 
of the prior license was not subject to the completion of core real estate courses or 
real estate related courses, completed at least 15 hours of mandatory continuing 
education (MCE) courses within the two-year period prior to the filing of an 
application for an active license. 

 

§535.56 Education and Experience Requirements for a Broker License 

(a) An applicant for a broker license must have two years of experience actively 
practicing as a broker or salesperson in Texas during the 36 months prior to filing 
the application, as follows: 

(1) Experience is measured from the date a license is issued, and inactive 
periods caused by lack of sponsorship, or any other reason, cannot be included as 
active experience.  

(2) Under §1101.357 of the Act, a person who is the designated officer of a 
corporation or limited liability company that is licensed as a real estate broker in 
another state is deemed to be a licensed real estate broker in another state. A person 
licensed in another state may derive the required two years' experience from 
periods in which the person was licensed in one or more states.  

(c) Notwithstanding §1101.451(f) of the Act, the commission may waive 
education and experience required for a real estate broker license if the applicant 
satisfies each of the following conditions.  

(1) The applicant was licensed as a Texas real estate broker or salesperson 
within four years prior to the filing of the application.  

(2) If the applicant was previously licensed as a Texas real estate broker, the 
applicant has completed at least 15 hours of mandatory continuing education 
(MCE) courses within the two-year period prior to the filing of an application for an 
active license. If the applicant was previously licensed as a Texas real estate 
salesperson, the applicant satisfies all current education requirements for an 
original broker license.  
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(3) The applicant has at least two years of active experience as a licensed real 
estate broker or salesperson during the eight-year period prior to the filing of the 
application. 

 

§535.57 Examination Requirements for a License.  

(a) Notwithstanding §1101.451(f) of the Act, the commission shall waive the 
examination requirement for an applicant for a broker license who has been 
licensed as a broker in this state within two years prior to the filing of the 
application. The commission shall waive the examination requirement for an 
applicant for a salesperson license who has been licensed in this state as a broker or 
salesperson within two years prior to the filing of the application.  

(b) The commission may waive the national portion of the examination of an 
applicant for a broker or salesperson license if the applicant maintains an active 
license in another state, equivalent to the license being applied for, and has passed a 
comparable national examination accredited or certified by a nationally recognized 
real estate regulator association. 
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Agenda Item 8(f): 

Discussion and possible action to propose changes to 22 TAC Chapter 535 as 
follows: 

f Subchapter F. Education, Experience, Educational Programs, Time 
Periods and Type of License 

i. Amend§535.61, concerning Examinations 
ii. Amend §535.62, concerning Acceptable Courses of Study 
iii. Repeal §535.63, concerning Education and Experience 

Requirements for a License 
iv. New §535.63, concerning Accreditation of Core Education 

Schools 
v. Repeal §535.64, concerning Accreditation of Schools and 

Approval of Courses and Instructors 
vi. New  §535.64, concerning  Obtaining approval to offer a course 
vii. Repeal §535.65, concerning Changes in Ownership or Operation 

of School; Presentation of Courses; Advertising; and Records 
viii. New §535.65, concerning Operation of Core Education Schools 
ix. Repeal §535.66, concerning Payment of Annual Fee; Audits; 

Investigations and Enforcement Actions 
x. New §535.66, concerning Core Education Providers; Audits; 

Investigations; and Enforcement Actions 
xi. New §535.67, concerning Approval of Instructors 
xii. New §535.68, concerning Additional Information related to an 

application 
 

SUMMARY 

TREC (or the commission) proposes amendments  to 22 TAC Subchapter F  
regarding Experience, Educational Programs, Time Periods and Type of 
Licensure as follows.  The commission amends the subchapter heading from 
“Experience, Educational Programs, Time Periods and Type of Licensure” to 
“Pre-License Education and Examination;” amends §535.61 regarding 
examinations; amends §535.62 concerning Acceptable Courses of Study; new 
§535.63 concerning Accreditation of Core Education Schools; new §535.64 
concerning Obtaining Approval to Offer a Course; new §535.65 regarding  
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 Operation of Core Education Schools; new §535.66 concerning Core 

Education Schools:  Audits, Investigations, and Enforcement Actions; new 
§535.67 regarding Approval of Instructors; and new §535.68 regarding 
Additional Information Relating to an Application.   
TREC proposes the repeal of §535.63 regarding Education and Experience 
Requirements for a License;  the repeal of §535.64 concerning Accreditation of 
Schools and Approval of Courses and Instructors; the repeal of §535.65 
regarding Changes in Ownership or Operation of School; Presentation of 
Courses; Advertising; and Records; the repeal of §535.66 regarding Payment of 
Annual Fee; Audits; Investigations and Enforcement Actions;  The repeals are 
proposed because the subjects addressed in the repealed sections are covered in 
new proposed amendments to Subchapter F which TREC is simultaneously 
proposing as part of a comprehensive rule review of 22 TAC Chapter 535.  As 
the reformation of the subchapters and sections will comprehensively address 
the subjects of the proposed repealed rules, repeal of the rules is necessary to 
avoid confusion and repetition. 
The subchapter heading as amended more appropriately addresses the 
proposed new content of the subchapter  which TREC is simultaneously 
proposing as part of a comprehensive rule review of 22 TAC Chapter 535.  As 
the reformation of the subchapters will comprehensively address the subjects 
of the proposed repealed rules, repeal of the rules is necessary to avoid 
confusion and repetition. 
Section 535.61 is amended to delete a redundant provision regarding the 
confidentiality of the examination as contents of the examination are 
confidential under the Texas Public Information Act, Tex. Gov. Code Chapter 
552.  The amendments to §535.61(a)(1) and (3) remove the requirements of 
intent or knowledge.  Thus, engaging in any of the listed activities with respect 
to the TREC exam is considered grounds for disciplinary action regardless of 
the intent or knowledge of the applicant or licensee. Subsections (f) and (g) are 
moved to new §535.57. 
The amendments to §535.62(a) delete a reference to acceptable real estate 
related courses as the term “related course” is defined in new §535.50. The 
following amendments to §535.62 are proposed as part of the reformation of 
the section to group similar subjects into the same sections and to clarify the 
subject matter of each rules. Paragraphs (1) and (2) of subsection (a) are moved 
from existing §535.62(f)(1) and (2); the first sentence of subsection (b) is 
moved from §535.62(b); paragraph 5 of subsection (b) is amended to track the 
terminology used in the Act; subsection (c) is reworded for clarity; paragraphs 
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 (3) and (4) of subsection (d) are moved from existing of §535.62(d)(9) and (e). 
Subsections (e) – (g) are moved from other parts of existing §535.62 to put like 
subject matter together. Existing subparagraph §535.62(d)(6)(B) regarding 
courses offered by an alternative delivery method were deleted because IDECC 
certification (required under proposed §535.62(g)(1) ensures the requirements 
of that subparagraph and it was therefore redundant. Although the remaining 
provisions of §535.62 indicate that they were deleted, there were moved to 
other sections for clarity. 
Existing §535.63 was repealed and moved to new §§535.54 -.56. Much of new 
§535.63 is moved from existing §535.64 which addresses accreditation of 
schools.  The renewal period for accreditation of schools is changed from five 
years to two years in proposed §535.63(b). For purposes of calculation a 
school’s passage rate in §535.63(b)(3), the commission will use a four year 
period (proposed) instead of a five year period (current).  Thus a school’s 
passage rate will be calculated by dividing the number of students affiliated with 
that school who passed the examination on their first attempt in the four-year 
period ending on the last day of the previous quarter by the total number of the 
school’s graduates who took the exam for the first time in the same period.   
Existing §535.64 is repealed and replaced with new §535.64 which contains the 
parts of existing §535.64 that deal with obtaining approval to offer a course.  
There are new course renewal provision in subsections (f) and (g) of proposed 
new §535.64.  A course approval expires two years from the date of approval, 
and if any school that offers the same course obtains TREC approval to offer 
the same course, the expiration date remains unchanged.  The requirement in 
existing §535.64 that examination preparation course be submitted to TREC 
for approval is deleted.  
Existing §535.65 is repealed and replaced with new §535.65. The text of new 
§535.65 comes from existing §535.65 except that it has been rearranged, 
streamlined and reformatted for clarity and consistency.  A new provision in 
paragraph (2)(D) addresses the requirements for schools which do not maintain 
an office in the State of Texas. A new provision in paragraph (10) requires a 
school to provide to students and maintain for commission review instructor 
and course evaluation for each course.  Forms created and approved by the 
commission must be used. A school is required to maintain records of each 
student enrolled for a minimum of four years; and the full class file and student 
enrollment agreements must be retained for at least 24 months following 
completion. 
Existing §535.66 is repealed and replaced with new §535.66. The text of new 
§535.66 comes from existing §535.66 except that it has been rearranged, 
streamlined and reformatted for clarity and consistency.   
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 New §535.67 contains the part of existing §535.64 that deals with approval of 

instructors. The renewal period for instructor approval is changed from five 
years to two years.  
New §535.68 contains the parts of existing §535.64(m) which deal with 
additional information related to an application for a school, course or 
instructor; and (n) which addresses the commission’s delegation of authority to 
staff.   
Generally speaking, the amendments correct typographical errors, reorganize, 
clarify, and streamline existing rules, and update cites to new laws and codes. 
 
STAFF RECOMMENDATION 

Propose the amendments as presented. 

MOTION 

MOVED, that staff is hereby authorized, on behalf of this Commission, to 
submit: 

• amendments to the title of Subchapter F. Education, Experience, 
Educational Programs, Time Periods and Type of License, amendments 
to §535.61, concerning Examinations, §535.62, concerning Acceptable 
Courses of Study, the repeal §535.63, concerning Education and 
Experience Requirements for a License 

• new §535.63, concerning Accreditation of Core Education Schools 
• the repeal §535.64, concerning Accreditation of Schools and Approval of 

Courses and Instructors 
• new  §535.64, concerning  Obtaining approval to offer a course 
• the repeal §535.65, concerning Changes in Ownership or Operation of 

School; Presentation of Courses; Advertising; and Records 
• new §535.65, concerning Operation of Core Education Schools 
• the repeal §535.66, concerning Payment of Annual Fee; Audits; 

Investigations and Enforcement Actions 
• new §535.66, concerning Core Education Providers; Audits; 

Investigations; and Enforcement Actions 
• new §535.67, concerning Approval of Instructors 
• new §535.68, concerning Additional Information related to an 

application 

in substantially the form presented at this meeting, with technical, non-
substantive corrections as staff may deem necessary or advisable, for proposal 
in the Texas Register and for public comment. Item 8(f), Page 4 
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§535.61 Examinations 

(a) [The contents of examinations administered by the commission or by a testing 
service under contract with the commission are confidential. The following conduct 
with respect to licensing examinations is prohibited and is grounds to impose disciplinary 
action against any licensee of the commission or any education provider accredited by 
the commission or instructor approved by the commission, and shall further be grounds 
for disapproval of an application for any license, accreditation, or approval issued by the 
commission:  

(1) obtaining or attempting to obtain specific questions or answers from an 
applicant, a commission employee or any person hired by or associated with the testing 
service[, for the purpose of using the information to pass an examination or for the 
purpose of providing the questions or answers to another person who is either an 
applicant or a potential applicant];  

(2) removing or attempting to remove questions or answers from an examination 
site; or  

(3) providing or attempting to provide examination questions or answers to 
another person [, knowing the person is an applicant or prospective applicant, or that 
the person intends to provide the questions or answers to an applicant or potential 
applicant].  

(b) Examinations required for any license issued by the commission will be 
conducted by the testing service with which the commission has contracted for the 
administration of examinations. The testing service shall schedule and conduct the 
examinations in the manner required by the contract between the commission and the 
testing service. To pass the broker licensing examination, an applicant must attain a 
passing score of at least 75% in each section of the examination. To pass the salesperson 
licensing examination, an applicant must attain a passing score of at least 70% in each 
section of the examination. 

(c) An applicant will not be admitted to the testing service's examination site unless 
the applicant provides a government issued photo-bearing identification card. The testing 
service may refuse to admit an applicant who arrives after the time the examination is 
scheduled to begin or whose conduct or demeanor would be disruptive to other persons 
taking examinations at the site. The testing service may confiscate examination materials, 
dismiss the applicant, and fail the applicant for violating or attempting to violate the 
confidentiality of the contents of an examination.  
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(d) Applicants may use silent, battery-operated, electronic, pocket sized calculators 
which are nonprogrammable. If a calculator has printout capability, the testing service 
must approve use of such calculator prior to the examination. Applicants may not use 
calculators with alphabetic keyboards or communication capabilities.  

(e) The testing service administering the examinations is required to provide 
reasonable accommodations for any applicant with a verifiable disability. Applicants 
must contact the testing service to arrange for a special examination. The testing service 
shall determine the method of examination, whether oral or written, based on the 
particular circumstances of each case.  

[(f) Notwithstanding Texas Occupations Code] §1101.451(f), the commission 
shall waive the examination of an applicant for a broker license who has been 
licensed as a broker in this state no more than two years prior to the filing of the 
application. The commission shall waive the examination of an applicant for a 
salesperson license who has been licensed in this state as a broker or salesperson no 
more than two years prior to the filing of the application.  

(g) The commission may waive the national portion of the examination of an 
applicant for a broker or salesperson license if the applicant maintains a license, 
equivalent to the license being applied for, and has passed a comparable national 
examination accredited or certified by a nationally recognized real estate regulator 
association.] 

 

§535.62 Acceptable Courses of Study 

(a) Acceptable core real estate courses are those courses prescribed by [Texas 
Occupations Code, Chapter 1101 (the Act), ] §1101.003  of the Act and the following 
courses. [and by this section. Acceptable real estate related courses are those courses 
which have been determined to be acceptable by the commission. The commission 
will periodically publish lists of acceptable real estate related courses.]  

(1) Promulgated Contract Forms (or equivalent), which shall include but is 
not limited to unauthorized practice of law, broker-lawyer committee, current 
promulgated forms, commission rules governing use of forms and case studies 
involving use of forms.  

(2) Residential Inspection for Real Estate Agents (or equivalent), which shall 
include but is not limited to repair-related contract forms and addenda, inspector 
and client agreements, inspection standards of practice and standard inspection 
report form, tools and procedures, electromechanical systems (plumbing, heating, 
air conditioning, appliances, energy-saving considerations) and structures (lot and 
landscape, roofs, chimney, gutters, paved areas, walls, windows and doors, insect 
damage and storage areas). 

Item 8(f), Page 6 



Texas Real Estate Commission  Page 3 of 34 
Chapter 535  General Provisions 
Subchapter F. Pre-License Education and Examination 
, Experience, Educational Programs, Time Periods  
and Type of Licensure 
 

(b) Applicants must submit evidence of course completion, such as transcripts or 
course completion certificates, unless the provider has provided or will provide 
course completion documentation to the commission.  The commission may require an 
applicant to furnish supporting materials such as course outlines, syllabi and course 
descriptions [in support of credit instruments]. The commission may require official 
transcripts to verify course work. Provided all the requirements of this section are 
satisfied, the commission shall accept core real estate courses or real estate related 
courses submitted by an applicant for a [real estate] broker or [real estate] salesperson 
license if the course was offered by any of the following providers:  

(1) a school accredited by the commission or by the real estate regulatory agncy 
of another state;  

(2) a college or university accredited by a regional accrediting association, such as 
the Commission on Colleges of the Southern Association of Colleges and Schools, or its 
equivalent, or by a recognized national or international accrediting body;  

(3) a post-secondary educational institution established by any state;  

(4) the United States Armed Forces Institute or other service-related school; or  

(5)  Texas  [professional] trade association in the real estate industry. 

(c) The commission shall grant classroom credit for qualifying courses as follows: 
[according to measure classroom hour credits using the following equivalents:]  

(1) 15 hours of classroom credit will be granted for one [One] semester hour 
[15 hours]. 

(2) 10 hours of classroom credit will be granted for one [One] quarter hour [: 
10 hours]. 

(3) 10 hours of classroom credit will be granted for one qualifying [One] 
continuing education unit [: 10 hours.] 

(d) A core real estate course [also] must meet each of the following requirements to 
be accepted for core credit. 

(1) The course contained the content required by [Texas Occupations Code, 
Chapter 1101, (the Act),] §1101.003 of the Act or this section.  

(2) The daily course presentation did not exceed ten hours.  

(3) The course was of broader applicability than just techniques or 
procedures utilized by a particular brokerage or organization.  

(4) The course was not awarded credit by an accredited college or university 
based on life experience or solely by examination. 

(e) A classroom course must meet the following additional requirements to be 
accepted for core credit. 
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(1) The course was offered in a location conducive to instruction that is 
separate and apart from the work area, such as a classroom, training room, 
conference room, or assembly hall. 

(2) The student was present in the classroom for the hours of credit granted 
by the course provider, or completed makeup in accordance with the requirements 
of the provider, or by applicable commission rule. 

(3) Successful completion of a final examination or other form of final 
assessment of the student was a requirement for receiving credit from the provider. 

(f) A correspondence course must meet the following additional requirements to 
be accepted for core credit. 

(1) The course was offered by or in association with an accredited college or 
university, and students receiving credit for the course were required to pass either:  

(A) a proctored final examination administered under controlled 
conditions to positively identified students and graded by the instructor or, if the 
examination was graded mechanically or by use of a computer, by the provider, 
using answer keys approved by the instructor or provider; or  

(B) an examination by use of a computer under conditions that satisfy the 
commission that the examinee is the same person who seeks course credit. 

(2) If a correspondence course was offered by a school in association with an 
accredited college or university, the school has certified to the commission that the 
course was offered in accordance with the college or university’s curriculum 
accreditation standards.  Using the name of the school “in association with” the 
name of the college or university on the course completion certificate or electronic 
course submission constitutes certification to the commission that the course was 
offered in compliance with the college or university’s curriculum accreditation 
standards. 

(g) A course offered by an alternative delivery method must meet the following 
additional requirements to be accepted for core credit. 

(1) The course was certified by a distance learning certification center that is 
acceptable to the commission.  

(2) An approved instructor or the provider's coordinator/director graded the 
written course work; and 

(3) The provider:  

(A) ensured that a qualified person was available to answer students' 
questions or provide assistance as necessary;  

(B) certified students as successfully completing the course only if the 
student: 
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(i) completed all instructional modules required to demonstrate 
mastery of the material;  

(ii) attended any hours of live instruction and/or testing required for a 
given course; and  

(iii) passed either:  

(I) a proctored final examination administered under 
controlled conditions to positively identified students, at a location and by an official 
approved by the commission and graded by the instructor or, if the examination is 
being graded mechanically or by use of a computer, by the provider, using answer 
keys approved by the instructor or provider; or  

(II) an examination by use of a computer under conditions that 
satisfy the commission that the examinee is the same person who seeks credit.  

[(3) With the exception of courses conducted by correspondence or by an 
alternative delivery method such as by computer, the student was present in the 
classroom for the hours of credit granted by the course provider, or completed 
makeup in accordance with the requirements of the provider, or by applicable 
commission rule] 

[(4) For a classroom course, successful completion of a final examination or 
other form of final evaluation was a requirement for receiving credit from the 
provider.]  

[(5) For a correspondence course, the course must have been offered by or in 
association with an accredited college or university, and students receiving credit for 
the course must pass either:  

[(A) a proctored final examination administered under controlled 
conditions to positively identified students and graded by the instructor or, if the 
examination is being graded mechanically or by use of a computer, by the provider, 
using answer keys approved by the instructor or provider; or  

[(B) an examination by use of a computer under conditions that satisfy 
the commission that the examinee is the same person who seeks course credit.]  

[(6) If a correspondence course was offered by a proprietary school in 
association with an accredited college or university, the proprietary school has 
certified to the commission that the course was offered in accordance with the 
college or university’s curriculum accreditation standards.  Using the name of the 
proprietary school “in association with” the name of the college or university on the 
course completion certificate or electronic course submission constitutes 
certification to the commission that the course was offered in compliance with the 
college or university’s curriculum accreditation standards.] 
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[(7) For a course offered by an alternative delivery method, the course met 
the following requirements.]  

[(A) The course must be certified by a distance learning certification 
center that is acceptable by the commission.]  

[(B) The rationale for the education processes implemented in the course 
must be based on sound instructional strategies which have been systematically 
designed and proven effective through educational research and development. The 
basis and rationale for any proposed instructional approach must be specified in the 
application for approval. The following types of programs will not be approved:  

[(i) those which consist primarily of text material; or  

[(ii) those which primarily consist of questions similar to those on the 
state licensing examination.]  

[(C) An approved instructor or the provider's coordinator/director 
shall grade the written course work.]  

[(D) Every provider offering an approved course under this 
subsection shall:  

[(i) ensured that a qualified person is available to answer students' 
questions or provide assistance as necessary;  

[(ii) satisfy the commission that procedures are in place to ensure that 
the student who completes the work is the student who is enrolled in the course; and  

[(iii) certify students as successfully completing the course only if the 
student: ;  

[(I) has completed all instructional modules required to 
demonstrate mastery of the material;  

[(II) has attended any hours of live instruction and/or testing 
required for a given course; and  

[(III) has passed either:  

[(-a-) a proctored final examination administered under 
controlled conditions to positively identified students, at a location and by an official 
approved by the commission and graded by the instructor or, if the examination is 
being graded mechanically or by use of a computer, by the provider, using answer 
keys approved by the instructor or provider; or  

[(-b-) an examination by use of a computer under 
conditions that satisfy the commission that the examinee is the same person who 
seeks credit.]  

[(8) The student must not have completed more than one course with 
substantially the same course content within a three year period.]  
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[(9) The course did not primarily concern techniques or procedures utilized 
by a particular brokerage or organization.]  

[(10) For a classroom course, the course was offered in a location conducive 
to instruction that is separate and apart from the work area, such as a classroom, 
training room, conference room, or assembly hall.]  

[(e) Course credits awarded by an accredited college or university for life 
experience or by examination are acceptable only for real estate related courses.]  

[(f) In addition to the courses of study specified in the Act, §1101.003, the 
following shall be considered core real estate courses.]  

[(1) Promulgated Contract Forms [(or equivalent) shall include but not be 
limited to unauthorized practice of law, broker-lawyer committee, current 
promulgated forms, commission rules governing use of forms and case studies 
involving use of forms.]  

[(2) Residential Inspection for Real Estate Agents (or equivalent) shall 
include but not be limited to repair-related contract forms and addenda, inspector 
and client agreement, inspection standards of practice and standard inspection 
report form, tools and procedures, electromechanical systems (plumbing, heating, 
air conditioning, appliances, energy-saving considerations) and structures (lot and 
landscape, roofs, chimney, gutters, paved areas, walls, windows and doors, insect 
damage and storage areas).] 
 

§535.63 Education and Experience Requirements for a License 

[(a) License or experience in another state. Except as provided by this section, 
the commission will not accept a person's license in another state or experience in 
real estate brokerage or any related business in satisfaction of education or 
experience required for a license.]  

[(b) Education and experience requirements for a broker license.]  

[(1) Experience as a real estate broker or salesperson is accepted as 
experience for the purpose of applying for a real estate broker license. Experience is 
measured from the date a license is issued, and inactive periods caused by lack of 
sponsorship, or any other reason, cannot be included as active experience.]  

[(2) Notwithstanding Texas Occupations Code §1101.451(f), the commission 
may waive education and experience required for a real estate broker license if the 
applicant satisfies each of the following conditions.]  

[(A) The applicant must have been licensed as a Texas real estate broker 
or salesperson no more than six years prior to the filing of the application.]  
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[(B) If the applicant was previously licensed as a Texas real estate broker, 
the applicant must have completed at least 15 hours of mandatory continuing 
education (MCE) courses within the two-year period prior to the filing of an 
application for an active license. If the applicant was previously licensed as a Texas 
real estate salesperson, the applicant must satisfy all current education 
requirements for an original broker license.]  

[(C) The applicant must have had not less than two years of active 
experience as a licensed real estate broker or salesperson during the eight-year 
period prior to the filing of the application.]  

[(3) Under the Texas Occupations Code, Chapter 1101 (the Act), §1101.357 a 
person who is the designated officer of a corporation or limited liability company 
which is licensed as a real estate broker in another state is deemed to be a licensed 
real estate broker in another state. The term "state" means one of the states, 
territories, and possessions of the United States and any foreign country or 
governmental subdivision thereof. A person licensed in another state may derive the 
required two years' experience from periods in which the person was licensed in two 
or more states.]  

[(4) The commission shall require not less than 18 semester hours (270 
classroom hours) in courses reflecting course titles or course descriptions in the real 
estate disciplines including, but not limited to, the statutory subject areas identified 
in the Act, §1101.003. The commission will publish periodically guidelines as to the 
acceptability of related courses.  

[(c) Education requirements for a salesperson license.  

[(1) In order to maintain a license, a salesperson subject to annual education 
requirements shall furnish documentation to the commission of successful 
completion of appropriate courses no later than 10 business days prior to the day 
the salesperson files an application with the commission to renew the salesperson's 
license.  

[(2) Notwithstanding Texas Occupations Code §1101.451(f), the commission 
may waive the education required for a real estate salesperson license if the 
applicant satisfies each of the following conditions.  

[(A) The applicant must have been licensed either as a Texas real estate 
broker or as a Texas real estate salesperson no more than six years prior to the 
filing of the application.  

[(B) The applicant must have completed any core real estate courses or 
real estate related courses which would have been required for a timely renewal of 
the prior license, or if the renewal of the prior license was not subject to the 
completion of core real estate courses or real estate related courses, the applicant 
must have completed at least 15 hours of mandatory continuing education (MCE) 
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courses within the two-year period prior to the filing of an application for an active 
license.] 
 

§535.63 Accreditation of Core Education Schools 

(a) Application for accreditation. A person desiring to offer educational 
programs or courses of study under approval of the commission pursuant to 
§1101.301 of the Act shall file an application on the appropriate form approved by 
the commission and submit the required fee.   

(1) Standards for approval of application for accreditation. To be accredited 
by the commission to offer core courses in real estate, the applicant must satisfy the 
commission as to the applicant's ability to administer courses with competency, 
honesty trustworthiness and integrity. If the applicant proposes to employ another 
person such as an independent contractor to conduct or administer the courses, the 
other person must meet this standard as if the other person were the applicant. The 
applicant must also demonstrate that the applicant has sufficient financial resources 
to conduct its proposed operations on a continuing basis without risk of loss to 
students attending the school and that the proposed facilities will be adequate and 
safe for conducting classes. An applicant that is currently accredited will be deemed 
to meet financial requirements imposed by this subsection once the applicant has 
provided the statutory bond or other security acceptable to the commission under 
§1101.301 of the Act if there are no unsatisfied final money judgments against the 
applicant; otherwise, the application will be subject to the financial review 
provisions of this section.  

(2) Financial review. The commission shall review the financial condition of 
each applicant for accreditation to determine whether the applicant has sufficient 
financial resources to conduct its proposed operations on a continuing basis. In 
making this determination, the commission shall be conservative in the financial 
assumptions it makes concerning the school's proposed operations and its future 
cash flows. The applicant shall provide the following information:  

(A) business financial statements prepared in accordance with 
generally accepted accounting principles, which shall include a current statement of 
financial condition and a current statement of net worth;  

(B) on an initial application, a proposed budget for the first year of 
operation; and  

(C) on an initial application, a market survey indicating the 
anticipated enrollment for the first year of operation.  

(3) Approval of application for accreditation. If it determines that the 
applicant meets the standards for accreditation and has furnished the bond or other 
acceptable security required by §1101.302 of the Act, the commission shall approve 
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the application and provide a written notice of the accreditation to the applicant. 
Unless surrendered or revoked for cause, the accreditation will be valid for a period 
of four years. 

(4) Disapproval of application for accreditation.  If it determines that an 
applicant does not meet the standards for accreditation, the commission shall 
disapprove the application in writing. An applicant may request a hearing before 
the commission on the disapproval by filing a written request for hearing within 10 
days following the applicant's receipt of the notice of disapproval. Following the 
hearing, the commission shall issue an order which, in the opinion of the 
commission, is appropriate in the matter concerned. Venue for any hearing 
conducted under this section shall be in Travis County. The disapproval and 
hearing are subject to the Administrative Procedure Act, Texas Government Code, 
Chapter 2001, and to Chapter 533 of this title (relating to Practice and Procedure). 

(b) Renewal of accreditation. No more than six months prior to the expiration of 
its current accreditation, a school may apply for accreditation for another two year 
period.  Approval or disapproval of an application shall be subject to the standards 
for initial applications for accreditation, as well as the requirement of §1101.301 of 
the Act.  

(1) For purposes of calculating the exam passage rate of a commission-
accredited school, each type of licensing examination that a student takes for the 
first time will have a school affiliation, unless the last core course taken for the 
purpose of meeting the education requirements for the type of license was taken at a 
school that is not accredited by the commission or the course was taken more than 
two years before the date the student submitted the course to the commission.  

(2) The school a student is affiliated with for purposes of this subsection is 
the school where the student took his or her last core course. If the student's last 
core course was taken more than two years before that date, the commission will not 
count the student in calculating the school's exam pass rate.  

(3) A school’s passage rate will be calculated and published quarterly by 
dividing the number of students affiliated with that school, as defined in subsection 
(b)(2) of this section, who passed the examination on their first attempt in the four-
year period ending on the last day of the previous quarter by the total number of the 
school’s graduates who took the exam for the first time in the same period.  If a 
school offers courses toward multiple license types, the exam results for that school 
will be calculated and posted by license type and aggregated into the school’s overall 
passage rate for that period.  The passage rate that will be used to determine 
whether the accreditation standard has been met is the most current aggregate rate 
published by the commission as of the date the commission receives the timely 
application for reaccreditation or, if the accreditation expired before being renewed, 
the most recent rate published by the commission as of the expiration date of the 
school’s accreditation. 
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(4) In determining whether a school qualifies for reaccreditation based on its 
examination passage rate, the commission may consider a variety of factors, 
including the separate passage rates for sales, broker, and inspector applicants and 
trends within the school’s passage rate over the four-year accreditation period. 

(d) Payment of annual fee. A school shall pay the fee prescribed by Section 
1101.152(a)(11) of the Act and by §535.101 of this title (relating to Fees) no later 
than the anniversary of the date of the school's accreditation. At least 30 days prior 
to the day the fee is due, the commission shall send a written notice to the school to 
pay the fee, but the school's obligation to pay the fee is not affected by any failure to 
receive the notice.  

 

 

 
[§535.64 Accreditation of Schools and Approval of Courses and Instructors 

 [(a) Application. A person desiring to offer educational programs or courses of 
study under approval of the commission pursuant to Texas Occupations Code, 
Chapter 1101 (the Act), §1101.301, shall file an application on forms adopted by the 
commission accompanied by the fee prescribed pursuant to §1101.152(a)(10) of the 
Act. The commission may request additional information from an applicant which 
the commission deems to be relevant and material to the consideration of an 
application.  

 [(b) Standards for approval of application for accreditation. To be accredited as 
a school, the applicant must satisfy the commission as to the applicant's ability to 
administer courses with competency, honesty, trustworthiness and integrity. If the 
applicant proposes to employ another person, such as an independent contractor, to 
conduct or administer the courses, the other person must meet this standard as if 
the other person were the applicant. The applicant also must demonstrate that the 
applicant has sufficient financial resources to conduct its proposed operations on a 
continuing basis without risk of loss to students attending the school and that the 
proposed facilities will be adequate and safe for conducting classes. If the applicant 
is currently accredited, the applicant will be deemed to meet financial requirements 
imposed by this subsection once the applicant has provided the statutory bond or 
other security acceptable to the commission under §1101.301 of the Act and there 
are no unsatisfied final money judgments against the applicant; otherwise, the 
application will be subject to the financial review provisions of this section.  

 [(c) Financial review. The commission shall review the financial condition of 
each proposed school to determine whether the school has sufficient financial 
resources to conduct its proposed operations on a continuing basis. In making this 
determination, the commission shall be conservative in the financial assumptions it 
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makes concerning the school's proposed operations and its future cash flows. The 
applicant shall provide the following information:  

  [(1) business financial statements prepared in accordance with generally 
accepted accounting principles, which shall include a current statement of financial 
condition and a current statement of net worth;  

  [(2) on an initial application, a proposed budget for the first year of 
operation; and  

  [(3) on an initial application, a market survey indicating the anticipated 
enrollment for the first year of operation.  

 [(d) Approval of application for accreditation. If it determines that the applicant 
meets the standards for accreditation and has furnished the bond or other 
acceptable security required by the Act, §1101.302, the commission shall approve 
the application and provide a written notice of the accreditation to the applicant. 
Unless surrendered or revoked for cause, the accreditation will be valid for a period 
of five years.  

 [(e) Subsequent application for accreditation. No more than six months prior to 
the expiration of its current accreditation, a school may apply for accreditation for 
another five year period.  

  [(1) To renew its accreditation, at least 55 percent of the school's graduates 
must have passed a commission licensing exam the first time the exam is taken by 
the graduates.  

  [(2) The school a graduate is affiliated with for purposes of this subsection is 
the school where the graduate took his or her last core course, unless the course was 
taken more than two years before the date the graduate submitted an education 
evaluation to the commission. If the graduate's last core course was taken more than 
two years before that date, the commission will not count the course or the graduate 
in calculating the school's exam pass rate.  

  [(3) For purposes of calculating the exam passage rate of a commission-
accredited school, each type of licensing examination that a graduate takes for the 
first time will have a school affiliation, unless the last core course taken for the 
purpose of meeting the education requirements for the type of license was taken at a 
school that is not accredited by the commission or the course was taken more than 
two years before the date the graduate submitted an education evaluation to the 
commission.  

 [(4) A school’s passage rate will be calculated and published quarterly by 
dividing the number of that school’s graduates, as defined in subsection (e)(2) of this 
section, who passed the examination on their first attempt in the five-year period 
ending on the last day of the previous quarter by the total number of the school’s 
graduates who took the exam for the first time in the same period.  If a school offers 
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courses toward multiple license types, the exam results for that school will be 
calculated and posted by license type and aggregated into the school’s overall 
passage rate for that period.  The passage rate that will be used to determine 
whether the accreditation standard has been met is the most current aggregate rate 
published by the commission as of the date the commission receives the timely 
application for reaccreditation or, if the accreditation expired before being renewed, 
the most recent rate published by the commission as of the expiration date of the 
school’s accreditation. 

 [(5) In determining whether a school qualifies for reaccreditation based on its 
examination passage rate, the commission may consider a variety of factors, 
including the separate passage rates for sales, broker, and inspector applicants and 
trends within the school’s passage rate over the five-year accreditation period. 

 [(f) Disapproval of application. If it determines that an applicant does not meet 
the standards for accreditation, the commission shall disapprove the application in 
writing. An applicant may request a hearing before the commission on the 
disapproval by filing a written request for hearing within 10 days following the 
applicant's receipt of the notice of disapproval. Following the hearing, the 
commission shall issue an order which, in the opinion of the commission, is 
appropriate in the matter concerned. Venue for any hearing conducted under this 
section shall be in Travis County. The disapproval and hearing are subject to the 
Administrative Procedure Act, Texas Government Code, Chapter 2001, and to 
Chapter 533 of this title (relating to Practice and Procedure).  

 [(g) Forms. The Texas Real Estate Commission adopts by reference the following 
forms approved by the commission. These documents are published by and 
available from the Texas Real Estate Commission, P.O. Box 12188, Austin, Texas 
78711-2188, www.trec.state.tx.us.  

  [(1) Form ED 1-0, Education Provider Application;  

  [(2) Form ED 2-0, Principal Information Form;  

  [(3) Form ED 3-1, Course Application;  

  [(4) Form ED 4-2, Instructor Application - Core, Legal Update and Ethics;  

  [(5) Form ED 5-2, Real Estate Provider Bond;  

  [(6) Form ED 6-0; Evaluation Form; and  

  [(7) Form ED 7-1, Instructor Manual Guidelines.  

 [(h) Obtaining approval to offer course. An applicant shall submit the Form ED 
3-1 the first time approval is sought to offer a course. Once a course has been 
approved, no further approval is required for another accredited school to offer the 
same course. Prior to advertising or offering the course, however, the subsequent 
provider shall complete Form ED 3-1, file the form with the commission and receive 
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written or oral acknowledgment from the commission that all necessary 
documentation has been filed. A school shall submit an instructor's manual for each 
proposed course. The commission may require a copy of the course materials and 
instructor's manual to be submitted for each previously approved course the school 
intends to offer. Subsequent providers shall offer the course as originally approved 
or as revised with the approval of the commission and shall use all materials 
required in the original or revised course. Each manual must comply with Form ED 
7-1, Instructor Manual Guidelines. Schools may offer a course using an alternative 
delivery method such as computers if the course satisfies the requirements for such 
a course contained in §535.62(d)(6) of this title (relating to Acceptable Courses of 
Study).  For the purpose of approval of courses, a correspondence course offered in 
association with an accredited college or university in accordance with §535.62(d)(6) 
of this title, is equivalent to a correspondence course offered by an accredited college 
or university. 

 [(i) Standards for instructor approval. The application for commission approval 
of an instructor must be filed on forms adopted by the commission. To be approved 
as an instructor, a person must satisfy the commission as to the person's competency 
in the subject matter to be taught and ability to teach effectively. Each instructor 
must also possess the following qualifications:  

  [(1) a college degree in the subject area or five years professional experience 
in the subject area and three years experience in teaching or training; or  

  [(2) the equivalent of paragraph (1) of this subsection as determined by the 
commission after due consideration of the applicant's professional experience, 
research, authorship or other significant endeavors in the subject area.  

 [(j) Approval of instructor. If the commission determines that the applicant 
meets the standards for instructor approval, the commission shall approve the 
application and provide a written notice of the approval to the applicant. Unless 
surrendered or revoked for cause, the approval will be valid for a period of five 
years.  

 [(k) Subsequent application for instructor approval. No more than six months 
prior to the expiration of the current approval, an instructor may apply for 
approval for another five year period. If an instructor was approved prior to the 
effective date of this section, the approval of the instructor expires January 1, 2001, 
and the instructor may apply for approval at any time.  

 [(l) Disapproval of application. The commission may disapprove an application 
for approval of an instructor for failure to meet the standard imposed by subsection 
(i) of this section, failure to satisfy the commission as to the applicant's honesty, 
trustworthiness or integrity, or for any reason which would be a ground to suspend 
or revoke a real estate license. If an application is disapproved, the commission shall 
provide written notice to the applicant detailing the basis of the decision. An 
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applicant may request a hearing before the commission by filing a written request 
for hearing within 10 days following the applicant's receipt of the notice of 
disapproval. Venue for any hearing conducted under this section is in Travis 
County. Appeals from application disapprovals will be conducted in the manner 
required by the Act, §1101.364. Hearings are subject to the Administrative 
Procedure Act, Texas Government Code, Chapter 2001, and to Chapter 533 of this 
title.  

 [(m) Additional information related to application. The commission may request 
an applicant to provide additional information related to the application, and the 
commission may terminate the application without further notice if the applicant 
fails to provide the information within 60 days after the mailing of a request by the 
commission.  

 [(n) Delegation of authority. The commission may authorize its director of 
licensing and education, or that person's designate, to determine whether 
applications for schools, courses, and instructors should be approved. 

 [(o) Examination preparation courses.  

  [(1) No school may be accredited or operate under commission approval for 
the sole purpose of offering courses of instruction designed to prepare its students 
for the state examination for any license issued by the commission. A school may 
offer an examination preparation course on a non-credit basis, provided the 
requirements of subsection (h) of this section have been met.  

  [(2) Once an examination preparation course has been approved by the 
commission, the school may offer the course until the course approval expires. The 
approval for a course expires December 31 of the odd-numbered year following 
approval of the course. A school may apply for approval to offer a subsequent 
course no earlier than September 1 of the year in which the course approval expires. 
If the course was approved by the commission prior to the effective date of this 
subsection, the approval of the course expires December 31, 2001, and the school 
may apply for approval of another course beginning September 1, 2001. The 
commission is not required to approve a course sooner than 30 days after the filing 
of an application for course approval.  

  [(3) Schools shall update examination preparation course materials in the 
manner required by §535.65 of this title (relating to Change in Ownership or 
Operation of School; Presentation of Courses, Advertising, and Records).  

  [(4) In the presentation of examination preparation courses, schools must 
ensure that the students are advised of the confidentiality of the contents of 
examinations administered for the commission and of the punishments for a 
violation of §535.61 of this title (relating to Examinations).] 

 

Item 8(f), Page 19 



Texas Real Estate Commission  Page 16 of 34 
Chapter 535  General Provisions 
Subchapter F. Pre-License Education and Examination 
, Experience, Educational Programs, Time Periods  
and Type of Licensure 
 
535.64 Obtaining approval to offer a course.  

(a) An applicant shall submit a Course Application form and pay the fee 
required by section 535.101 of this title to obtain approval to offer a course. Prior 
approval is required for another school to offer the same course.  

(b) A school shall submit an instructor's manual for each proposed course. The 
commission may require a copy of the course materials and instructor's manual to 
be submitted for each previously approved course a school intends to offer. 
Subsequent providers shall offer the course as originally approved or as revised 
with the approval of the commission and shall use all materials required in the 
original or revised course. Each manual must comply with Instructor Manual 
Guidelines approved by the commission.   

(c) The commission is not required to approve a course sooner than 30 days after 
the filing of an application for course approval.  

(d) For the purpose of approval of courses, a correspondence course offered by a 
school in association with an accredited college or university in accordance with 
§535.62(d)(6) of this title, is equivalent to a correspondence course offered by an 
accredited college or university. 

(e)Schools may offer a course using an alternative delivery method such as 
computers if the course satisfies the requirements for such a course contained in 
§535.62(d)(6) of this title (relating to Acceptable Courses of Study). 

(f) A course approval expires two years from the date of approval.  A course that 
has been approved by the commission may be offered by the original applicant until 
the expiration date, except that courses approved prior to the effective date of this 
section expire two years after the effective date. If any school other than the original 
applicant obtains approval from the commission to offer the same course, the 
expiration date remains unchanged. 

  (g) Course renewal. No more than six months prior to the expiration of a 
course approval, a school may obtain a course approval for another two year 
period.  Approval or disapproval of a course shall be subject to the standards for 
initial course approval.  
 
 

§535.65 Operation of Core Education Schools. The following provisions apply to 
schools accredited by the commission to offer core education programs. 

  (1) Responsibility of schools. A school is responsible to the commission for 
the conduct and administration of each course presentation, punctuality of 
classroom sessions, student attendance records, instructor performance and 
attendance, examination administration, proper student certification, and 
certification of records. A school shall establish business hours during which school 
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staff are available for public inquiry and assistance. A school shall ensure that 
instructors or other persons do not recruit or solicit prospective salespersons or 
brokers in a classroom during class time.  

   (2) School facilities.  

   (A) A school shall ensure that its classroom facilities are adequate for 
the needs of the school and pose no threat to the health or safety of students. 

   (B)  Except as provided by this section, every school shall be open to 
the public, and shall advertise all courses publicly so as to encourage reasonably an 
open enrollment. A school may obtain approval from the commission, however, to 
hold classes in facilities to which access has been limited by a governmental unit.  

   (C) If a school maintains an office in the State of Texas, the office 
must be large enough for maintenance of all records, office equipment, files, 
telephone equipment, and office space for customer service.  

(D) If a school does not maintain a fixed office in this state for the 
duration of the school’s approval to offer courses, the school shall designate a 
resident of this state as attorney-in-fact to accept service of process and act as 
custodian of any records in Texas that the school is required to maintain by these 
sections. A power-of-attorney designating the resident must be filed with the 
commission in a form acceptable to the commission.  

  (3) Instructors.  

  (A) A school shall select each instructor on the basis of expertise in the 
subject area of instruction and ability as an instructor. Except as provided by this 
section, a school may not utilize an instructor unless the instructor has been 
approved by the commission. A school shall require specialized training or work 
experience for instructors for specialized subjects such as law, appraisal, 
investments, or taxation. A school may use as a guest speaker a person who has not 
been approved as an instructor, provided that no more than a total of three hours of 
instruction in a 30-hour course are taught by persons who are not approved 
instructors.  

  (B) An instructor shall teach a course in substantially the same manner 
represented to the commission in the instructor's manual or other documents filed 
with the application for course approval. . 

  (C) A school shall ensure that at the beginning of each examination 
preparation course, the instructor reads aloud to all students the provisions of 
subsection (a) of §535.61 of this title (relating to Examinations).  

  (E) Schools may request MCE credit be given to instructors of real estate 
core courses subject to the following guidelines.  
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  (i) The instructors may receive credit for only those portions of the 
course which they teach by filing a completed Instructor Credit Request.  

  (ii) The instructors may receive full course credit by attending all of 
the remainder of the course.  

  (4) Advertising. The following practices are prohibited:  

  (A) using any advertising which does not contain the school's name;  

  (B) representing that the school's program is the only vehicle by which a 
person may satisfy educational requirement for licensing;  

  (C) conveying a false impression of the school's size, importance, location, 
equipment or facilities;  

  (D) making unsubstantiated claims that the school's programs are 
superior to any other course of instruction;  

  (E) promoting the school directly or indirectly as a job placement agency, 
unless the school is participating in a program recognized by federal, state, or local 
government and is providing job placement services to the extent the services are 
required by the program; or  

  (F) making any statement which is misleading, likely to deceive the 
public, or which in any manner tends to create a misleading impression. 

  (5) Pre-enrollment agreements, tuition and fees.  

  (A) Prior to the start of a course, a school shall provide each student with 
a pre-enrollment agreement signed by a representative of the school and the 
student. The agreement must include all of the following information:  

  (i) the tuition for the course;  

  (ii) any fees charged by the school for supplies, materials, or books 
needed in course work, shown in an itemized fashion;  

  (iii) the school's policy regarding the refund of tuition and other fees, 
including a statement addressing refund policy when a student is dismissed or 
withdraws voluntarily;  

  (iv) attendance requirements;  

(v) acceptable makeup procedures, including any applicable time 
limits and any fees that may be charged for makeup sessions; and  

(vi) the procedure and fees for taking any permitted makeup final 
examination or any permitted re-examination, including any applicable time limits.  

(B) If the school cancels a course, the school shall fully refund all fees 
collected from students or, at the student's option, the school may credit the student 
for another course. The school shall inform the commission when a student requests 
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a refund because of a withdrawal due to the student's dissatisfaction with the 
quality of the course.  

(C) Any written advertisement by the school that includes a fee charged 
by the school must display all fees for the course in the same place in the 
advertisement and with the same degree of prominence.  

  (6) Course materials.  

  (A) A school shall update course materials to ensure that current and 
accurate information is provided to students. The school shall file updated course 
materials and revisions of the course outline with the commission prior to 
implementation, and the commission may direct a school to revise the materials 
further or cease use of materials. The commission may direct that the school 
withdraw texts.  

  (B) A school shall provide each student with copies for the student's 
permanent use of any printed material which is the basis for a significant portion of 
the course. The school shall provide ample space on handouts for notetaking or 
completion of any written exercises.  

  (7) Presentation of courses.  

(A) A school shall present core real estate courses prescribed by 
§1101.003 of the Act and real estate related courses accepted by the commission in 
no less than 30 classroom hours of instruction. The school shall advertise and 
schedule a course for the full clock hours of time for which credit is awarded.  

(B) A school may give one hour of credit for a minimum of 50 clock 
minutes of actual classroom session time. A school shall provide a break of at least 
20 minutes to be given at least every two hours. While a school is expected to ensure 
that each student is present in the classroom for the hours of time for which credit is 
awarded, this section is not intended to penalize students who must leave the 
classroom for brief periods of time for personal reasons.  

  (8) Course examinations.  

(A) A school shall administer an examination approved by the 
commission in each course as a component of determining successful completion of a 
course of study. A school may not permit a student to take a final examination prior 
to the completion of any makeup required by this section. In the event of failure of a 
course final examination, a school may permit a student to retake a final 
examination once after at least a seven day waiting period and completion of 
additional course work prescribed by the school. A school shall require a student 
who fails the examination a second time to retake the course. A school shall require 
makeup final examinations to be completed within 90 days of the termination of the 
original class or report the students who do not timely complete the examination 
requirement as dropped from the class with no credit.  
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(B) Except in the case of math courses, which require a minimum of 20 
questions, a school shall use final examinations consisting of at least 60 questions 
with an unweighted passing score of 70%. A school shall revise final course 
examinations for active courses at least annually and shall furnish the commission 
copies of all revisions. Each of the subjects required by the Act or Rules for a core 
course must be covered in the exam of that course. A school shall ensure that an 
examination proctor who is either a member of the school staff or faculty is present 
with the class during all regularly scheduled final course examinations.  

  (9) Course credit and records.  

  (A) Within ten days following the completion of other than an alternative 
delivery method course or correspondence course, a school shall provide the 
commission with a class roster in a format approved by the commission. For an 
alternative delivery method course or correspondence course, a school shall provide 
a roster of those students completing the course within 10 days after the end of the 
month in which the student completed the course. The listing of students must be 
numbered and in alphabetical order, with each student's last name shown first, and 
must show after each student's name the final grade of either passed, failed, 
incomplete, or dropped, in language or symbols that can be correlated with these 
categories. The school shall explain any other grade concisely but clearly. The school 
shall list all instructors used in the course on the roster.  

  (i) "Passed" must be limited to those students who attended all of the 
scheduled classes or completed acceptable makeup and who successfully passed the 
final course examination based on passing standards approved by the commission.  

(ii) "Failed" must be limited to those students who had acceptable 
classroom attendance but failed the final course examination. If, however, the school 
permits the student to retake the examination in accordance with subsection (e) of 
this section, the first failure must be reported as an incomplete grade.  

(iii) "Incomplete" must be limited to those students who met the 
attendance requirements, but did not take the final course examination; those who 
attended at least two/thirds of the scheduled course hours but did not complete 
acceptable makeup; or those who fail the final course examination but will be 
permitted to take a second examination. If a student is reported incomplete and 
later completes acceptable makeup and the final examination, the school shall file a 
supplemental report with the commission giving the student's name and final grade 
report and using the same format and course data as the original class report. The 
school shall file a separate supplemental report for each individual class but may 
include more than one student on the report if all students were in the same original 
class.  

(iv) "Dropped" must be limited to those students who missed more 
than one-third of the scheduled class in which they were originally enrolled; those 
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who voluntarily terminated their enrollment; or those whose enrollment was 
terminated for cause by a school director.  

 (B) A school may permit a student who attends at least two-thirds of a 
scheduled course to complete makeup work to satisfy attendance requirements. 
Acceptable makeup procedures are the attendance in the corresponding class 
sessions in a subsequent offering of the same course or the supervised presentation 
by audio or video recording of the class sessions actually missed. A school shall 
require all class makeup sessions to be completed within 90 days of the completion 
of the original course, or the student must be considered dropped with no credit for 
the course. A member of the school's staff must approve the makeup procedure to 
be followed. A student attending less than two-thirds of the originally scheduled 
course must automatically be dropped from the course without credit and reported 
as dropped. Dropped status may not be changed by makeup sessions, and any hours 
accumulated may not be transferred to any other course.  

 (C) A school shall issue to the students successfully completing a course of 
instruction an official certificate which reflects the school's name, branch, course 
title, course numbers, and the number of classroom hours (or other recognized 
educational unit) involved in the course. All core course certificates must show the 
statutory core course title or other identification as prescribed by the commission. 
Certificates also must show the date of issuance and be signed by an official of the 
school, or if the certificate is computer printed, the school logo may be substituted 
for the signature. Letters or other official communications also may be provided to 
students for submission to the commission as evidence of satisfactory completion of 
the course. Such letters must fully reflect the school name, the course title and 
number, educational units, and be dated and signed by an official of the school, or if 
the letter is computer printed, the school logo may be substituted for the signature. 
A school shall maintain adequate security for completion certificates and letters. 
Compliance with this requirement will be determined by the commission during all 
school audits. A school may withhold a student's certificate of completion of a 
course until the student has fulfilled the student's financial obligation to the school.  

 (D) A school shall maintain records of each student enrolled in any course for 
a minimum of four years. The full class file and student enrollment agreements must 
be retained for at least 24 months following completion of the class.  

 (E) A school shall maintain financial records sufficient to reflect at any time 
the financial condition of the school. A school's financial statement and balance 
sheets must be available for audit by commission personnel, and the commission 
may require presentation of financial statements or other financial records.  

(10)  Instructor and Course Evaluations. A school shall provide instructor and 
course evaluation forms created and approved by the commission for completion by 
students in every course. The school shall file in the school records any comments by 
the school's management relevant to instructor or course evaluations. On demand 
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by the commission the school shall produce instructor and course evaluation forms 
for inspection .   

 (11) Changes in Ownership or Operation. A school shall obtain the approval of 
the commission in advance of any material change in the operation of the school, 
including but not limited to, ownership, location of main office and any other 
locations where courses are offered, management, and course formats. A request for 
approval of a change of ownership will be considered as if each proposed new owner 
had applied for accreditation of the school, and each new owner must meet the 
standards imposed by §535.64 of this title (relating to Accreditation of Schools and 
Approval of Instructors). A school requesting approval of a change in ownership 
shall provide all of the following information or documents to the commission:  

 (A) the proportion of ownership of each proposed new owner;  

(B) a professional resume of each proposed new owner who would hold at 
least a 10% interest in the school;  

(C) business financial statements of each proposed new owner who would 
hold at least a 10% interest in the school, which shall include the statement of 
financial condition and statement of net worth for the accounting period in which 
the application is made, prepared in accordance with generally accepted accounting 
principles;  

(D) a statement of any proposed changes in the operation or location of the 
school;  

(E) a new bond in the amount of $20,000 for the proposed new owner(s), a 
statement from the bonding company indicating that the former bond will transfer 
to the proposed new owner(s), or other security acceptable to the commission under 
§1101.302 of the Act; 

(F) a completed Education Provider Application reflecting all required 
information for the proposed new owner(s); and  

(G) a completed Principal Information Form for each proposed new owner 
who would hold at least a 10% interest in the school.  

[535.65 Changes in Ownership or Operation of School; Presentation of Courses, 
Advertising, and Records 

(a) Changes in Ownership or Operation. A school shall obtain the approval of the 
commission in advance of any material change in the operation of the school, 
including but not limited to, ownership, location of main office and any other 
locations where courses are offered, management, and course formats. A request for 
approval of a change of ownership will be considered as if each proposed new owner 
had applied for accreditation of the school, and each new owner must meet the 
standards imposed by §535.64 of this title (relating to Accreditation of Schools and 
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Approval of Instructors). A school requesting approval of a change in ownership 
shall provide all of the following information or documents to the commission:  

  (1) the proportion of ownership of each proposed new owner,  

  (2) a professional resume of each proposed new owner who would hold at least a 
10% interest in the school;  

  (3) business financial statements of each proposed new owner who would hold at 
least a 10% interest in the school, which shall include the statement of financial 
condition and statement of net worth for the accounting period in which the 
application is made, prepared in accordance with generally accepted accounting 
principles;  

  (4) a statement of any proposed changes in the operation or location of the school;  

  (5) a new bond in the amount of $20,000 for the proposed new owner(s), a 
statement from the bonding company indicating that the former bond will transfer 
to the proposed new owner(s), or other security acceptable to the commission under 
Texas Occupations Code, Chapter 1101, (the Act), §1101.302.  

  (6) a completed Form ED 1-0, Education Provider Application, reflecting all 
required information for the proposed new owner(s); and  

  (7) a completed Form ED 2-0, Principal Information Form, for each proposed new 
owner who would hold at least a 10% interest in the school.  

(b) School facilities.  

  (1) A school shall maintain a fixed office in the State of Texas. The office must be 
large enough for maintenance of all records, office equipment, files, telephone 
equipment, and office space for customer service. A school shall ensure that its 
classroom facilities are adequate for the needs of the school and pose no threat to 
the health or safety of students.  

  (2) Except as provided by this section, every school shall be open to the public, and 
shall advertise all courses publicly so as to encourage reasonably an open 
enrollment. A school may obtain approval from the commission, however, to hold 
classes in facilities to which access has been limited by a governmental unit.  

(c) Responsibility of schools. A school is responsible to the commission for the 
conduct and administration of each course presentation, punctuality of classroom 
sessions, student attendance records, instructor performance and attendance, 
examination administration, proper student certification, and certification of 
records. A school shall establish business hours during which school staff are 
available for public inquiry and assistance. A school shall ensure that instructors or 
other persons do not recruit or solicit prospective salespersons or brokers in a 
classroom during class time.  

(d) Instructors.  
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  (1) A school shall select each instructor on the basis of expertise in the subject area 
of instruction and ability as an instructor. Except as provided by this section, a 
school may not utilize an instructor unless the instructor has been approved by the 
commission. A school shall require specialized training or work experience for 
instructors for specialized subjects such as law, appraisal, investments, or taxation. 
A school may use as a guest speaker a person who has not been approved as an 
instructor, provided that no more than a total of three hours of instruction in a 30-
hour course are taught by persons who are not approved instructors.  

  (2) An instructor shall teach a course in substantially the same manner represented 
to the commission in the instructor's manual or other documents filed with the 
application for course approval.  

  (3) A school shall provide instructor evaluation forms for completion by students in 
every class and establish procedures for instructional review. The school shall file in 
the school records any comments by the school's management relevant to instructor 
evaluation reports. On demand by the commission the school shall produce student 
instructor evaluation forms for inspection.  

  (4) A school shall ensure that at the beginning of each examination preparation 
course, the instructor reads aloud to all students the provisions of subsection (a) of 
§535.61 of this title (relating to Examinations).  

  (5) Schools may request MCE credit be given to instructors of real estate core 
courses subject to the following guidelines.  

    (A) The instructors may receive credit for only those portions of the course which 
they teach by filing a completed MCE Form 11-3, Instructor Credit Request.  

    (B) The instructors may receive full course credit by attending all of the 
remainder of the course.  

(e) Course examinations.  

  (1) A school shall administer an examination approved by the commission in each 
course as a component of determining successful completion of a course of study. A 
school may not permit a student to take a final examination prior to the completion 
of any makeup required by this section. In the event of failure of a course final 
examination, a school may permit a student to retake a final examination once after 
at least a seven day waiting period and completion of additional course work 
prescribed by the school. A school shall require a student who fails the examination 
a second time to retake the course. A school shall require makeup final 
examinations to be completed within 90 days of the termination of the original class 
or report the students who do not timely complete the examination requirement as 
dropped from the class with no credit.  

  (2) Except in the case of math courses which require a minimum of 20 questions, a 
school shall use final examinations consisting of at least 60 questions with an 
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unweighted passing score of 70%. A school shall revise final course examinations for 
active courses at least annually and shall furnish the commission copies of all 
revisions. Each of the subjects required by statute or commission rule for a core 
course must be covered in the exam of that course. A school shall ensure that an 
examination proctor who is either a member of the school staff or faculty is present 
with the class during all regularly scheduled final course examinations.  

(f) Pre-enrollment agreements, tuition and fees.  

  (1) Prior to the start of a course, a school shall provide each student with a pre-
enrollment agreement signed by a representative of the school and the student. The 
agreement must include all of the following information:  

    (A) the tuition for the course;  

    (B) any fees charged by the school for supplies, materials, or books needed in 
course work, shown in an itemized fashion;  

    (C) the school's policy regarding the refund of tuition and other fees, including a 
statement addressing refund policy when a student is dismissed or withdraws 
voluntarily;  

    (D) attendance requirements;  

    (E) acceptable makeup procedures, including any applicable time limits and any 
fees that may be charged for makeup sessions; and  

    (F) the procedure and fees for taking any permitted makeup final examination or 
any permitted re-examination, including any applicable time limits.  

  (2) If the school cancels a course, the school shall fully refund all fees collected 
from students or, at the student's option, the school may credit the student for 
another course. The school shall inform the commission when a student requests a 
refund because of a withdrawal due to the student's dissatisfaction with the quality 
of the course.  

  (3) Any written advertisement by the school which contains a fee charged by the 
school must display all fees for the course in the same place in the advertisement 
and with the same degree of prominence.  

(g) Course materials.  

  (1) A school shall update course materials during the period of time a course may 
be given to ensure that current and accurate information is provided to students. 
The school shall file updated course materials and revisions of the course outline 
with the commission prior to implementation, and the commission may direct a 
school to revise the materials further or cease use of materials. The commission may 
direct that the school withdraw texts.  
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  (2) A school shall provide each student with copies for the student's permanent use 
of any printed material which is the basis for a significant portion of the course. The 
school shall provide ample space on handouts for notetaking or completion of any 
written exercises.  

(h) Presentation of courses.  

  (1) A school shall present core real estate courses prescribed by the Act, §1101.003 
and real estate related courses accepted by the commission in no less than 30 
classroom hours of instruction. The school shall advertise and schedule a course for 
the full clock hours of time for which credit is awarded.  

  (2) A school may give one hour of credit for a minimum of 50 clock minutes of 
actual classroom session time. A school shall provide a break of at least 20 minutes 
to be given at least every two hours. While a school is expected to ensure that each 
student is present in the classroom for the hours of time for which credit is awarded, 
this section is not intended to penalize students who must leave the classroom for 
brief periods of time for personal reasons such as taking medication or responding 
to the call of nature.  

(i) Course credit and records.  

  (1) Within ten days following the completion of other than an alternative delivery 
method course or correspondence course, a school shall provide the commission 
with a class roster in a format approved by the commission. For an alternative 
delivery method course or correspondence course, a school shall provide a roster of 
those students completing the course within 10 days after the end of the month in 
which the student completed the course. The listing of students must be numbered 
and in alphabetical order, with each student's last name shown first, and must show 
after each student's name the final grade of either passed, failed, incomplete, or 
dropped, in language or symbols that can be correlated with these categories. The 
school shall explain any other grade concisely but clearly. The school shall list all 
instructors used in the course on the roster.  

    (A) "Passed" must be limited to those students who attended all of the scheduled 
classes or completed acceptable makeup and who successfully passed the final 
course examination based on passing standards approved by the commission.  

    (B) "Failed" must be limited to those students who had acceptable classroom 
attendance but failed the final course examination. If, however, the school permits 
the student to retake the examination in accordance with subsection (e) of this 
section, the first failure must be reported as an incomplete grade.  

    (C) "Incomplete" must be limited to those students who met the attendance 
requirements, but did not take the final course examination; those who attended at 
least two/thirds of the scheduled course hours but did not complete acceptable 
makeup; or those who fail the final course examination but will be permitted to take 
a second examination. If a student is reported incomplete and later completes 
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acceptable makeup and the final examination, the school shall file a supplemental 
report with the commission giving the student's name and final grade report and 
using the same format and course data as the original class report. The school shall 
file a separate supplemental report for each individual class but may include more 
than one student on the report if all students were in the same original class.  

    (D) "Dropped" must be limited to those students who missed more than one/third 
of the scheduled class in which they were originally enrolled; those who voluntarily 
terminated their enrollment; or those whose enrollment was terminated for cause by 
a school director.  

  (2) A school may permit a student who attends at least two-thirds of a scheduled 
course to complete makeup work to satisfy attendance requirements. Acceptable 
makeup procedures are the attendance in the corresponding class sessions in a 
subsequent offering of the same course or the supervised presentation by audio or 
video recording of the class sessions actually missed. A school shall require all class 
makeup sessions to be completed within 90 days of the completion of the original 
course, or the student must be considered dropped with no credit for the course. A 
member of the school's staff must approve the makeup procedure to be followed. A 
student attending less than two-thirds of the originally scheduled course must 
automatically be dropped from the course without credit and reported as dropped. 
Dropped status may not be changed by makeup sessions, and any hours 
accumulated may not be transferred to any other course.  

  (3) A school shall issue to the students successfully completing a course of 
instruction an official certificate which reflects the school's name, branch, course 
title, course numbers, and the number of classroom hours (or other recognized 
educational unit) involved in the course. All core course certificates must show the 
statutory core course title or other identification as prescribed by the commission. 
Certificates also must show the date of issuance and be signed by an official of the 
school, or if the certificate is computer printed, the school logo may be substituted 
for the signature. Letters or other official communications also may be provided to 
students for submission to the commission as evidence of satisfactory completion of 
the course. Such letters must fully reflect the school name, the course title and 
number, educational units, and be dated and signed by an official of the school, or if 
the letter is computer printed, the school logo may be substituted for the signature. 
A school shall maintain adequate security for completion certificates and letters. 
Compliance with this requirement will be determined by the commission during all 
school audits. A school may withhold a student's certificate of completion of a 
course until the student has fulfilled the student's financial obligation to the school.  

  (4) A school shall maintain records of each student enrolled in any course for a 
minimum of five years. The full class file and student enrollment agreements must 
be retained for at least 12 months following completion of the class.  
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  (5) A school shall maintain financial records sufficient to reflect at any time the 
financial condition of the school. A school's financial statement and balance sheets 
must be available for audit by commission personnel, and the commission may 
require presentation of financial statements or other financial records.  

(j) Advertising. The following practices are prohibited:  

  (1) using any advertising which does not contain the school's name;  

  (2) representing that the school's program is the only vehicle by which a person 
may satisfy educational requirement for licensing;  

  (3) conveying a false impression of the school's size, importance, location, 
equipment or facilities;  

  (4) making unsubstantiated claims that the school's programs are superior to any 
other course of instruction;  

  (5) promoting the school directly or indirectly as a job placement agency, unless 
the school is participating in a program recognized by federal, state, or local 
government and is providing job placement services to the extent the services are 
required by the program; or  

  (6) making any statement which is misleading, likely to deceive the public, or which 
in any manner tends to create a misleading impression.] 

 

535.66 Core Education Providers: Audits, Investigations, and Enforcement Actions 

(a) Audits. Schools are subject to audit by commission employees. Commission 
employees may conduct on-site audits without prior notice to the school, and may 
enroll and attend a course without identifying themselves as employees of the 
commission. An audit report indicating noncompliance with the Act or Rules will be 
treated as a written complaint against the school or instructor concerned and will be 
referred to the standards and enforcement services division of the commission for 
appropriate resolution.  

(b) Complaints, investigations and hearings. The commission shall investigate 
complaints against schools or instructors which allege acts constituting violations of 
these sections. Complaints must be in writing, and the commission may not initiate 
an investigation or take action against a school or instructor based on an 
anonymous complaint. Complaints against a school or instructor received by any 
division of the commission will be referred to the enforcement division for 
appropriate resolution. Commission employees may file written complaints against 
a school or instructor if course completion rosters or other documents filed with the 
commission provide reasonable cause to believe a violation of these sections has 
occurred. The school or instructor named in the complaint will be provided with a 
copy of the complaint. Proceedings against schools and instructors will be conducted 
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in the manner required by §1101.657 of the Act, the Administrative Procedure Act, 
Texas Government Code, Chapter 2001, and Chapter 533 of this title (relating to 
Practice and Procedure). Venue for any hearing conducted under this section will be 
in Travis County.  

(c) Grounds for disciplinary action against a school. The commission may issue a 
reprimand, place on probation, suspend or revoke accreditation of a school, or 
impose an administrative penalty when it has been determined that the school has 
been guilty of engaging in any of the following acts:  

(1) procuring or attempting to procure approval for a school, course or 
instructor by fraud, misrepresentation or deceit, or by making a material 
misrepresentation of fact in an application filed with the commission;  

(2) making a false representation to the commission, either intentionally or 
negligently, that a person had attended a course or a portion of a course for which 
credit was awarded, that a person had completed an examination, or that the person 
had completed any other requirement for course credit;  

(3) aiding or abetting a person to circumvent the requirements for 
attendance established by these sections, the completion of any examination, or any 
other requirement for course credit;  

(4) failing to provide within 15 days information requested by the 
commission as a result of a complaint which would indicate a violation of these 
sections;  

(5) making a materially false statement to the commission in response to a 
request from the commission for information relating to a complaint against the 
school or instructor;  

(6) disregarding or violating a provision of these sections or of the Act; or  

(7) failing to maintain sufficient financial resources to continue operation of 
the school without placing students at risk of financial loss.  

(d) The existence of any of the following conditions shall constitute prima facie 
evidence that a school's financial condition is insufficient for continuing operation:  

(1) nonpayment of a liability when due, if the balance due is greater than 5% 
of the school's current assets in the current or prior accounting period;  

(2) nonpayment of three or more liabilities when due, in the current or prior 
accounting period, regardless of the balance due for each liability;  

(3) a pattern of nonpayment of liabilities when due, in two or more 
accounting periods, even if the liabilities ultimately are repaid;  

(4) a current ratio of less than 1.75 for the current or prior accounting 
period, this ratio being total current assets divided by total current liabilities;  
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(5) a quick ratio of less than 1.60 for the current or prior accounting period, 
this ratio being the sum of all cash equivalents, marketable securities, and net 
receivables divided by total current liabilities;  

(6) a cash ratio of less than 1.40 for the current or prior accounting period, 
this ratio being the sum of cash equivalents and marketable securities divided by 
total current liabilities;  

(7) a debt ratio of more than .40 for the current or prior accounting period, 
this ratio being total liabilities divided by total assets;  

(8) a debt-to-equity ratio of greater than .60 for the current or prior 
accounting period, this ratio being total liabilities divided by owners' or 
shareholders' equity;  

(9) a final judgment obtained against the school for nonpayment of a liability 
which remains unpaid more than 30 days after becoming final; or  

(10) execution of a writ of garnishment on any of the assets of the school.  

(e) Grounds for disciplinary action against instructor. The commission may issue 
a reprimand, place on probation, suspend or revoke approval of an instructor, or 
impose an administrative penalty when it has been determined that the instructor 
has been guilty of engaging in any of the following acts:  

(1) making a false representation to the commission, either intentionally or 
negligently, that a person had attended a course or a portion of a course for which 
credit was awarded, that a person had completed an examination, or that the person 
had completed any other requirement for course credit;  

(2) aiding or abetting a person to circumvent the requirements for 
attendance established by these sections, the completion of any examination, or any 
other requirement for course credit;  

(3) failing to provide within 15 days information requested by the 
commission as a result of a complaint which would indicate a violation of these 
sections;  

(4) making a materially false statement to the commission in response to a 
request from the commission for information relating to a complaint against a 
school or instructor; or  

(5) violating or disregarding any provision of the Act or a rule of the 
commission.  

(f) Probation. An order of suspension or revocation issued under this section 
may be probated upon reasonable terms and conditions as determined by the 
commission. 
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[535.66 Payment of Annual Fee, Audits, Investigations, and Enforcement Actions 

(a) Payment of annual fee. A school shall pay the fee prescribed by Section 
1101.152(a)(11) of Texas Occupations Code, Chapter 1101 (the Act) and by §535.101 
of this title (relating to Fees) no later than the anniversary of the date of the school's 
accreditation. At least 30 days prior to the day the fee is due, the commission shall 
send a written notice to the school to pay the fee, but the school's obligation to pay 
the fee is not affected by any failure to receive the notice.  

(b) Audits and evaluations. Schools are subject to audit by commission employees. 
Commission employees may conduct on-site audits without prior notice to the 
school, and may enroll and attend a course without identifying themselves as 
employees of the commission. Commission employees also may evaluate the 
effectiveness of course materials or instructors through surveys of students. The 
commission may require a school to furnish students with an evaluation form 
approved by the commission and to request that the students complete and return 
the form directly to the licensing and education division of the commission. An audit 
report or evaluation indicating noncompliance with these sections will be treated as 
a written complaint against the school or instructor concerned and will be referred 
to the enforcement division of the commission for appropriate resolution.  

(c) Complaints, investigations and hearings. The commission shall investigate 
complaints against schools or instructors which allege acts constituting violations of 
these sections. Complaints must be in writing, and the commission may not initiate 
an investigation or take action against a school or instructor based on an 
anonymous complaint. Complaints against a school or instructor received by any 
division of the commission will be referred to the enforcement division for 
appropriate resolution. Commission employees may file written complaints against 
a school or instructor if course completion rosters or other documents filed with the 
commission provide reasonable cause to believe a violation of these sections has 
occurred. The school or instructor named in the complaint will be provided with a 
copy of the complaint. Proceedings against schools and instructors will be conducted 
in the manner required by the Act, §1101.657, the Administrative Procedure Act, 
Texas Government Code, Chapter 2001, and Chapter 533 of this title (relating to 
Practice and Procedure). Venue for any hearing conducted under this section will be 
in Travis County.  

(d) Grounds for disciplinary action against a school. The commission may issue a 
reprimand, place on probation, suspend or revoke accreditation of a school, or 
impose an administrative penalty when it has been determined that the school has 
been guilty of engaging in any of the following acts:  

  (1) procuring or attempting to procure approval for a school, course or instructor 
by fraud, misrepresentation or deceit, or by making a material misrepresentation of 
fact in an application filed with the commission;  
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  (2) making a false representation to the commission, either intentionally or 
negligently, that a person had attended a course or a portion of a course for which 
credit was awarded, that a person had completed an examination, or that the person 
had completed any other requirement for course credit;  

  (3) aiding or abetting a person to circumvent the requirements for attendance 
established by these sections, the completion of any examination, or any other 
requirement for course credit;  

  (4) failing to provide within 15 days information requested by the commission as a 
result of a complaint which would indicate a violation of these sections;  

  (5) making a materially false statement to the commission in response to a request 
from the commission for information relating to a complaint against the school or 
instructor;  

  (6) disregarding or violating a provision of these sections or of the Act; or  

  (7) failing to maintain sufficient financial resources to continue operation of the 
school without placing students at risk of financial loss.  

(e) The existence of any of the following conditions shall constitute prima facie 
evidence that a school's financial condition is insufficient for continuing operation:  

  (1) nonpayment of a liability when due, if the balance due is greater than 5% of the 
school's current assets in the current or prior accounting period;  

  (2) nonpayment of three or more liabilities when due, in the current or prior 
accounting period, regardless of the balance due for each liability;  

  (3) a pattern of nonpayment of liabilities when due, in two or more accounting 
periods, even if the liabilities ultimately are repaid;  

  (4) a current ratio of less than 1.75 for the current or prior accounting period, this 
ratio being total current assets divided by total current liabilities;  

  (5) a quick ratio of less than 1.60 for the current or prior accounting period, this 
ratio being the sum of all cash equivalents, marketable securities, and net 
receivables divided by total current liabilities;  

  (6) a cash ratio of less than 1.40 for the current or prior accounting period, this 
ratio being the sum of cash equivalents and marketable securities divided by total 
current liabilities;  

  (7) a debt ratio of more than .40 for the current or prior accounting period, this 
ratio being total liabilities divided by total assets;  

  (8) a debt-to-equity ratio of greater than .60 for the current or prior accounting 
period, this ratio being total liabilities divided by owners' or shareholders' equity;  

  (9) a final judgment obtained against the school for nonpayment of a liability 
which remains unpaid more than 30 days after becoming final; or  
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  (10) execution of a writ of garnishment on any of the assets of the school.  

(f) Grounds for disciplinary action against instructor. The commission may issue a 
reprimand, place on probation, suspend or revoke approval of an instructor, or 
impose an administrative penalty when it has been determined that the instructor 
has been guilty of engaging in any of the following acts:  

  (1) making a false representation to the commission, either intentionally or 
negligently, that a person had attended a course or a portion of a course for which 
credit was awarded, that a person had completed an examination, or that the person 
had completed any other requirement for course credit;  

  (2) aiding or abetting a person to circumvent the requirements for attendance 
established by these sections, the completion of any examination, or any other 
requirement for course credit;  

  (3) failing to provide within 15 days information requested by the commission as a 
result of a complaint which would indicate a violation of these sections;  

  (4) making a materially false statement to the commission in response to a request 
from the commission for information relating to a complaint against a school or 
instructor; or  

  (5) violating or disregarding any provision of the Act or a rule of the commission.  

(g) Probation. An order of suspension or revocation issued under this section may 
be probated upon reasonable terms and conditions as determined by the 
commission.] 
 

535.67 Approval of Instructors 

(a) Standards for instructor approval. The application for commission approval 
of an instructor must be filed on a form approved by the commission. To be 
approved as an instructor, a person must satisfy the commission as to the person's 
competency in the subject matter to be taught and ability to teach effectively. Each 
instructor must also possess one of the following qualifications:  

 (1) a college degree in the subject area or five years of professional 
experience in the subject area and three years experience in teaching or training; or  

 (2) the equivalent of paragraph (1) of this subsection as determined by the 
commission after due consideration of the applicant's professional experience, 
research, authorship or other significant endeavors in the subject area.  

(b) Approval of application. If the commission determines that the applicant 
meets the standards for instructor approval, the commission shall approve the 
application and provide a written notice of the approval to the applicant. Unless 
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surrendered or revoked for cause, the approval will be valid for a period of  two 
years. 

(c) Disapproval of application. The commission may disapprove an application 
for approval of an instructor for failure to meet the standard imposed by subsection 
(a) of this section, failure to satisfy the commission as to the applicant's honesty, 
trustworthiness or integrity, or for any reason which would be a ground to suspend 
or revoke a real estate license. If an application is disapproved, the commission shall 
provide written notice to the applicant detailing the basis of the decision. An 
applicant may request a hearing before the commission by filing a written request 
for hearing within 10 days following the applicant's receipt of the notice of 
disapproval. Venue for any hearing conducted under this section is in Travis 
County. Appeals from application disapprovals will be conducted in the manner 
required by §1101.364 of the Act.  Hearings are subject to the Administrative 
Procedure Act, Texas Government Code, Chapter 2001, and to Chapter 533 of this 
title.  

(d) Subsequent application for instructor approval. No more than six months 
prior to the expiration of the current approval, an instructor may apply for 
approval for another two-year period. 

 
§535.68  Additional Information Related to an Application.  

(a) The commission may request an applicant for accreditation of a school, 
approval of a course, or approval as an instructor to provide additional information 
related to the application, and the commission may terminate the application 
without further notice if the applicant fails to provide the information within 60 
days after the request was mailed.  

 

(b) Delegation of authority. The commission may authorize its director of 
education and licensing services division or that person's designee to determine 
whether applications for schools, courses, and instructors should be approved. 
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Agenda Item 8(g): 
 
Discussion and possible action to propose changes to 22 TAC Chapter 535 as 
follows:  
g. Subchapter G. Mandatory Continuing Education  

i. Amend §535.71, concerning Mandatory Continuing Education; Approval 
of Providers, Courses, and Instructors  

ii. Amend §535.72, concerning Mandatory Continuing Education: 
Presentation of Courses, Advertising and Records  

iii. Amend §535.73, concerning Compliance and Enforcement.  
iv. New §535.74, concerning Additional Information related to an 

application 

SUMMARY 

TREC (or the commission) proposes amendments to 22 TAC Subchapter G 
regarding Mandatory Continuing Education as follows.  The commission 
proposes to amend §535.71 regarding Mandatory Continuing Education:  
Approval of Providers, Courses and Instructors; amend §535.22 concerning 
Presentation of Courses, Advertising and Records; amend §535.73 concerning 
Compliance and Enforcement; and new §535.74 concerning Additional 
Information Related to an Application. TREC is simultaneously proposing the 
amendments and new rule as part of a comprehensive rule review of 22 TAC 
Chapter 535.    The amendments to §535.71(a) delete the definitions as they 
have been moved to Subchapter E. Subsection (b) is deleted because the 
requirements are referenced under §535.92; subsection (c) is deleted because 
the application forms will be approved by the commission but not promulgated 
by rule; all the subsections are renumbered and relettered; the renewal term for 
instructor approval is changed from five to two years in subsections (i) and (j); 
alternative delivery method courses for required legal credit will need to be 
certified by a distance learning certification center (IDECC) that is acceptable 
to the commission under new subsection (z); some of the paragraphs of 
subsection (z) are deleted and renumbered because IDECC certification 
ensures the requirements of that subparagraph and it was therefore redundant. 
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The amendments to §535.72 delete the reference to specific form numbers as 
they will no longer be promulgated by rule.  Subsection (i) is new provision 
which requires a provider to make available to students and maintain for 
commission review instructor and course evaluation for each course.  Forms 
created and approved by the commission must be used.  Under relettered 
subsection (k), a provider is required to maintain the same types of records and 
for the same period of time as required of schools accredited under subchapter 
F (regarding core education providers).   The amendments to §535.73 delete 
the reference to evaluations as evaluations are now covered in the amendments 
to §535.72. New §535.74  deal with additional information related to an 
application for an MCE provider, course or instructor; and (n) which addresses 
the commission’s delegation of authority to staff.    

Generally speaking, the amendments correct typographical errors, reorganize, 
clarify, and streamline existing rules, and update cites to new laws and codes. 

STAFF RECOMMENDATION  

Propose the amendments as presented. 

MOTION  

MOVED, that staff is hereby authorized, on behalf of this Commission, to 
propose amendments to 22 TAC Subchapter G regarding Mandatory 
Continuing Education as follows  

• amend §535.71 regarding Mandatory Continuing Education:  Approval 
of Providers, Courses and Instructors;   

• amend §535.22 concerning Presentation of Courses, Advertising and 
Records;  

• amend §535.73 concerning Compliance and Enforcement;   

• new §535.74 concerning Additional Information Related to an 
Application.  

in substantially the form presented at this meeting, with technical, non-
substantive corrections as staff may deem necessary or advisable, for proposal 
in the Texas Register and for public comment. 
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Agenda Item 8g 
G. Mandatory Continuing Education 

 
535.71 [Mandatory Continuing Education:] Approval of Providers, Courses, and 
Instructors  

[(a) The following words and terms, when used in these sections, shall have the 
following meanings, unless the context clearly indicates otherwise.]  

[(1) Act--The Real Estate License Act, Texas Occupations Code, Chapter 
1101.]  

[(2) Applicant--A person seeking approval to be a provider or instructor of a 
course for which mandatory continuing education credit is given.] 

[(3) Hour--Fifty minutes of actual session time.]  

[(4) Certified legal course instructor--An instructor approved by the Texas 
Real Estate Commission and certified to teach the required legal update course or 
the required ethics course. ] 

[(5) Commission--The Texas Real Estate Commission. ] 

[(6) Day--A calendar day. ] 

[(7) Distance learning course--A correspondence course, alternative delivery 
method course or course offered through video presentation. ] 

[(8) Elective credits--The nine hours of non-legal mandatory continuing 
education required by §1101.455 of the Act. ] 

[(9) Instructor--A person approved by the Texas Real Estate Commission to 
teach mandatory continuing education courses. ] 

[(10) MCE--Mandatory Continuing Education. ] 

[(11) Person--An individual, partnership, or a corporation, foreign or 
domestic. ] 

[(12) Proctor--A person who monitors a final examination for a course 
offered by a provider under the guidelines contained in this section. A proctor may 
be a course instructor, the provider, an employee of a college or university testing 
center, a librarian, or other person approved by the commission. ] 

[(13) Provider--A person approved by the Texas Real Estate Commission to 
offer courses for which mandatory continuing education credit is given. ] 

[(14) Required legal ethics course--A required course created for and 
approved by the Texas Real Estate Commission to satisfy three of the six legal hours 
of mandatory continuing education required by §1101.455 of the Act. ] 
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[(15) Required legal update course--A required course created for and 
approved by the Texas Real Estate Commission to satisfy three of the six legal hours 
of mandatory continuing education required by §1101.455 of the Act. ] 

[(16) Required legal course or legal credits--The required legal update or 
legal ethics courses or credits earned for attending such courses. ] 

[(17) Student--An individual taking an MCE course for credit.] 

[(b) Mandatory Continuing Education Requirements. On or after January 1, 
2005 and except as authorized by §535.92 of this chapter, for the next and all 
subsequent renewals of a license on active status that is not subject to the annual 
education requirements of §1101.454 of the Act, the license holder must attend 
during the term of the current license, two Commission-developed legal courses 
consisting of a three-hour required legal update course and a three-hour required 
legal ethics course to satisfy the six legal hours of mandatory continuing education 
required by §1101.455 of the Act. The remaining nine hours required by §1101.455 
of the Act may consist of elective credit courses registered with the commission 
under this section.]  

[(c) Application. A person who wishes to offer courses accepted by the 
commission for MCE credit shall apply to the commission for approval to be an 
MCE provider and shall register each MCE course using application forms 
approved [prepared] by the commission. The commission may refuse to accept any 
application which is not complete or which is not accompanied by the appropriate 
filing fee. Each prospective provider shall submit a provider application and at least 
one principal information form.] 

[(d) Forms. The commission adopts by reference the following forms published 
and available from the commission, P.O. Box 12188, Austin, Texas 78711-2188, 
www.trec.state.tx.us: ] 

[(1) MCE Form 1A-2, MCE Provider Application; ] 

[(2) MCE Form 1B-2, MCE Provider Application Supplement; ] 

[(3) MCE Form 2-3, MCE Principal Information Form; ] 

[(4) MCE Form 3A-3, MCE Course Application; ] 

[(5) MCE Form 3B-3, MCE Course Application Supplement; ] 

[(6) MCE Form 8-4, MCE Course Completion Roster; ] 

[(7) MCE Form 9-8, Alternative Instructional Methods Reporting Form; ] 

  (8) MCE Form 10-2, MCE Credit Request for an Out of State Course; ] 

  (9) MCE Form 11-4, MCE Instructor Credit Request; ] 

  (10) MCE Form 12-2, Individual MCE Elective Credit Request for State 
Bar Course; ] 

  (11) MCE Form 14-1, Individual MCE Partial Credit Request Form ] 
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  (12) MCE Form 15-0, Individual MCE Elective Credit Request for 
Professional Designation Course; and ] 

  (13) MCE Form 16-1, Instructor Application - MCE Elective.]  
(a) [(e)] Provider application. To be approved as an MCE provider, a person must 

satisfy the commission as to the person's ability to administer with honesty, 
trustworthiness and integrity a course of continuing education in MCE subjects registered 
with the commission. If the person proposes to employ independent contractors to 
conduct or to administer the courses, any independent contractor named in the application 
must meet this standard as if the independent contractor were the applicant; however, the 
applicant is responsible for responding to communications from the commission relating 
to the application.  

(b)[(f)] Additional information related to application. The commission may request 
that an applicant provide additional information, and the commission may terminate an 
application without further notice if the applicant fails to provide the additional 
information within 60 days of the mailing of a request by the commission.  

(c) [(g)]Fees. The commission shall establish fees in accordance with the provisions 
of [the Act, ] §1101.152 of the Act, at such times as the commission deems appropriate. 
Fees are not refundable and must be submitted in the form of a check or money order, or, 
in the case of state agencies, colleges or universities, in a form of payment acceptable to 
the commission.  

(d) [(h)] Approval of applicants. The commission may authorize the manager or 
director of the education and licensing services division of the commission, or a 
designate, to determine whether applications for MCE providers or instructors should be 
approved or certified. The commission may disapprove an application for failure to 
satisfy the commission as to the applicant's honesty, trustworthiness or integrity, or for 
any reason which would be a ground to suspend or revoke a real estate license. If an 
application is disapproved, the commission shall provide written notice to the applicant 
detailing the basis of the decision.  

(e) [(i)] Appeal. An applicant may appeal a disapproval by filing with the commission 
a written request for a hearing within 10 days after the receipt of the notice of 
disapproval. Following the hearing, the commission may sustain or withdraw the 
disapproval or establish conditions for the approval of a provider, course or instructor. 
Proceedings involving applications shall be conducted in accordance with the 
Administrative Procedure Act, Texas Government Code, Chapter 2001. Venue for any 
hearing conducted under this section shall be in Travis County.  

(f) [(j)] Power of attorney. If a provider does not maintain a fixed office in this state 
for the duration of the provider's approval to offer courses, the provider shall designate a 
resident of this state as attorney-in-fact to accept service of process and act as custodian 
of any records in Texas which the provider is required to maintain by these sections. A 
power-of-attorney designating the resident must be filed with the commission in a form 
acceptable to the commission.  
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(g) [(k)] Subsequent application for provider approval or course registration. Unless 
withdrawn earlier for cause as provided by these sections, a provider's authority to offer 
courses for which MCE credit is given expires two years from the date the provider is 
approved by the commission. Authority to offer any MCE courses ends with the 
expiration of the provider's approval, and the provider must pay current fees and reapply 
for approval as a provider in order to offer MCE courses again. An elective credit course 
registered with the commission may be offered by the provider for a period of two years 
after the course is registered or until the provider's authority to act as a provider finally 
expires or is withdrawn for cause, whichever first occurs. If a course was originally 
registered by another provider, the registration period is measured from the date of 
registration for the original provider. A provider may apply for approval to be a provider 
for another two years no sooner than six months prior to the expiration of existing 
provider approval.  

(h) [(l)] Approval of instructor. A person who wishes to be an instructor of any MCE 
course shall apply to the commission for approval using an application form approved by 
the commission. To be approved as an instructor of any MCE course, an applicant must 
satisfy the commission as to the applicant's honesty, trustworthiness and integrity. 
Subsections (b) [(f)] – (e) [(i)] of this section apply to an applicant for approval of an 
instructor.  

(i) [(m)] Term of instructor approval. If the commission determines that the applicant 
meets the standards for instructor approval, the commission shall approve the application 
and provide a written notice of the approval to the applicant. Unless surrendered or 
revoked for cause, the approval will be valid for a period of two [five] years.  

(j) [(n)] Subsequent application for instructor approval. No more than six months 
prior to the expiration of the current approval, an instructor may apply for approval for 
another two [five] year period.  

(k) [(o)] Required legal update and ethics courses. The commission shall approve bi-
annually a legal update course and a legal ethics course which shall be conducted through 
providers by instructors certified by the commission under this subchapter. The subject 
matter and course materials for the courses shall be created for and approved by the 
commission. The courses expire on December 31 of each odd-numbered year and shall be 
replaced with new courses approved by the commission. A provider may not offer a new 
course until an instructor of the course obtains recertification by attending a new 
instructor training program. Providers must acquire the commission-developed course 
materials and utilize such materials to conduct the required legal courses. The required 
legal courses must be conducted as prescribed by the rules in this subchapter and the 
course materials developed for the commission.  

(l) [(p)] Modification of the required legal courses. Providers and instructors may 
modify a required legal course only to provide additional information on the same or 
similar topics covered in the course or to create distance learning courses that are 
substantially similar to the live courses developed for the commission. To the extent that 
a required legal course is modified or integrated into a longer course for which additional 
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elective credit is requested, the commission shall grant elective and legal credit for the 
combined course.  

(m) [(q)] Instructor certification. Only instructors certified by the commission may 
teach the required legal courses or develop distance learning courses for the presentation 
of required legal courses. An instructor must obtain prior commission approval under 
subsection (n) [(r)] of this section prior to attending an instructor training program. The 
commission shall issue a written certification to an instructor to teach the applicable 
required legal course(s) upon the instructor's satisfactory completion of a training 
program to teach the required legal course(s) that is acceptable to the commission. An 
instructor may obtain certification to teach either one or both required legal courses. A 
certified legal course instructor may teach the required legal courses for any approved 
provider after the instructor has attended an instructor training program. A certified legal 
course instructor may not independently conduct a required legal course unless the 
instructor has also obtained approval as a provider. An instructor must obtain written 
certification from the commission prior to teaching the required legal courses and prior to 
representing to any provider or other party that he or she is certified or may be certified 
as a legal course instructor. An instructor's certification to teach a required legal course 
expires on December 31 of every odd-numbered year. An instructor may obtain 
recertification by attending a new instructor training program.  

(n) [(r)] Standards for approval of instructors of required legal courses. Prior to 
attending an instructor training course, a person must obtain commission approval to be 
an instructor using [Form ED 4-2,] Instructor Application - Core, Legal Update, and 
Ethics, approved [adopted] by the commission. To be approved as an instructor of a 
required legal update or ethics course, a person must possess the following qualifications:  

  (1) a college degree in the subject area of Real Estate, or five years of professional 
experience in the subject areas of Principles of Real Estate, Law of Agency, and Law of 
Contracts; and  

  (2) three years experience in teaching or training; or  

  (3) the equivalent of paragraphs (1) and (2) of this subsection as determined by the 
commission after due consideration of the applicant's professional experience, research, 
authorship or other significant endeavors in the subject area.  

(o) [(s)] Approval of instructor. If the commission determines that the applicant meets 
the standards for instructor approval, the commission shall approve the application and 
provide a written notice of the approval to the applicant. Unless surrendered or revoked 
for cause, the approval will be valid for a period of two [five] years. 

(p) [(t)] Elective credit courses. To be approved to offer a course for MCE elective 
credit, the provider must demonstrate that the course subject matter is appropriate for a 
continuing education course for real estate licensees and that the information provided in 
the course will be current and accurate by submitting a brief statement that describes the 
objective of the course and explains how the subject matter is related to activities for 
which a real estate license is required, including but not limited to relevant issues in the 
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real estate market or topics which increase or support the licensee's development of skill 
and competence.  

(q) [(u)] Elective course application. A provider applicant must submit an [MCE 
Form 3A-3,] MCE Course Application and receive written acknowledgment from the 
commission prior to offering an MCE elective course. Prior to advertising or offering a 
course offered by another provider, the subsequent provider must submit a [an MCE 
Form 3B-3,]Course Application Supplement and receive written acknowledgment from 
the commission.  

(r) [(v)] Legal update and legal ethics course application. A provider must submit a 
[an] MCE [form 3B-3,] Course Application Supplement and receive written 
acknowledgment from the commission prior to offering a required legal update or 
required legal ethics course.  

(s) [(w)] Core courses for elective credit. Courses approved by the commission for 
core real estate course credit provided in [the Act,] §1101.356 and §1101.358 of the 
Act[,] may be accepted for satisfying MCE elective credit course requirements provided 
the student files a course completion certificate with the commission.  

(t) [(x)] Acceptable combined courses. An elective credit course offered by a provider 
to satisfy all or part of the nine hours of other than legal topics required by [the 
Act,]§1101.455 of the Act[,] may be offered with the required legal update course or 
required legal ethics course.  

(u) [(y)] Required legal courses for real estate related courses. MCE legal update and 
legal ethics courses may be accepted by the commission as real estate related courses for 
satisfying the education requirements of §1101.356 and §1101.358, of the Act.  

(v) [(z)] Correspondence courses for elective credit. An MCE provider may register 
an MCE elective course by correspondence with the commission if the course is subject 
to the following conditions:  

  (1) the course must be offered by a college or university accredited by a regional 
accrediting association, such as the Commission on Colleges of the Southern Association 
of Colleges and Schools, or its equivalent, which offers correspondence courses, whether 
credit or noncredit, in other disciplines;  

  (2) the content of the course must satisfy the requirements of [the Act,] §1101.455 
of the Act[,] and this section [these sections]; and  

  (3) the course does not include a request for required legal course credit.  

(w) [(aa)] Alternative delivery method courses for elective credit. An MCE provider 
may register an MCE elective course by alternative delivery method with the commission 
if the course is subject to the following conditions:  

 (1) the content of the course must satisfy the requirements of [the Act,] 
§1101.455 of the Act[,] and this section [these sections];  

 (2) the course does not include a request for required legal course credit; and  
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 (3) every provider offering a registered course under this subsection shall:  

 (A) ensure that a qualified person is available to answer students' questions or 
provide assistance as necessary;  

 (B) provide that procedures are in place to ensure that the student who completes the 
work is the student who is enrolled in the course; and  

 (C) certify students as successfully completing the course only if the student:  

 (i) has completed all instructional modules; and  

 (ii) has attended any hours of live instruction and/or testing required for a given 
course.  

(x) [(bb)] Correspondence courses for required legal credit. The commission may 
approve a provider to offer an MCE required legal ethics course by correspondence 
subject to the following conditions:  

 (1) the course must be offered by a college or university accredited by a regional 
accrediting association, such as the Commission on Colleges of the Southern Association 
of Colleges and Schools, or its equivalent, which offers correspondence courses, whether 
credit or noncredit, in other disciplines;  

 (2) the content of the course must satisfy the requirements of [the Act,] 
§1101.455 of the Act and this section [these sections,] and must be substantially similar 
to the legal courses disseminated and updated by the Commission;  

 (3) students receiving MCE credit for the course must pass either:  

 (A) a proctored final examination administered under controlled conditions to 
positively identified students, at a location and by an official approved by the commission 
and graded by the instructor or, if the examination is being graded mechanically or by use 
of a computer, by the provider, using answer keys approved by the instructor or provider; 
or  

 (B) an examination by use of a computer under conditions that satisfy the 
commission that the examinee is the same person who seeks MCE credit; and  

(4) written course work required of students must be graded by an approved 
instructor or the provider's coordinator or director, who is available to answer students' 
questions or provide assistance as necessary, using answer keys approved by the 
instructor or provider.  

(y) [(cc)] Each required legal course offered by correspondence must contain the 
following:  

(1) course description;  

(2) learning objectives;  

(3) evaluation techniques;  

(4) lessons;  
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(5) learning activities;  

(6) final examination;  

(7) source materials disseminated by the Commission including all updates; and  

(8) instructor grading guidelines, including acceptable answers for lessons, 
assessments and examinations.  

(z) [(dd)] Alternative delivery method courses for required legal credit. The 
commission may accept required legal courses offered by alternative delivery method 
subject to the following conditions.  

(1) The content of the course must satisfy the requirements of [the Act,] 
§1101.455 of the Act  and this section [these sections,] and must be substantially similar 
to the legal courses disseminated and updated by the Commission.  

 (2) The course was certified by a distance learning certification center that is 
acceptable to the commission.  

(3) An approved instructor or the provider's coordinator/director graded the 
written course work. 

(4) The provider:  

(A) ensured that a qualified person was available to answer students' 
questions or provide assistance as necessary;  

(B) certified students as successfully completing the course only if the 
student: 

(i) completed all instructional modules required to demonstrate 
mastery of the material;  

(ii) attended any hours of live instruction and/or testing required for a 
given course; and  

(iii) passed either:  

(I) a proctored final examination administered under 
controlled conditions to positively identified students, at a location and by an official 
approved by the commission and graded by the instructor or, if the examination is 
being graded mechanically or by use of a computer, by the provider, using answer 
keys approved by the instructor or provider; or  

(II) an examination by use of a computer under conditions that 
satisfy the commission that the examinee is the same person who seeks credit; and  

[Every course accepted under this subsection shall teach to mastery. 
Teaching to mastery means that the course must, at a minimum: ] 

[(A) divide the material into major units of instruction that follows the 
outline of the applicable required legal course for delivery on a computer or other 
approved interactive audio or audiovisual programs;]  
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[(B) specify the learning objectives for each unit of instruction;] 

[(C) specify an objective, quantitative criterion for mastery used for each 
learning objective;] 

[(D) implement a structured learning method by which each student is 
able to attain each learning objective;] 

[(E) provide a means of diagnostic assessment of each student's 
performance on an ongoing basis during each unit of instruction, measuring what 
each student has learned and not learned at regular intervals throughout each unit 
of instruction;]  

[(F) provide a means of tailoring the instruction to the needs of each 
student as identified in subparagraph (D) of this paragraph. The process of tailoring 
the instruction shall ensure that each student receives adequate remediation for 
specific deficiencies identified by the diagnostic assessment;]  

[(G) continue the appropriate remediation on an individualized basis 
until the student demonstrates achievement of mastery of each unit; and]  

[(H) require that the student demonstrate mastery of all material covered 
by the learning objectives for the module before the module is completed.]  

[(3) The commission must approve the method by which each of the above 
elements of mastery in paragraph (2)(A) - (H) of this subsection is accomplished.] 

[(4) The rationale for the education processes implemented in the course must be 
based on sound instructional strategies which have been systematically designed and 
proven effective through educational research and development. The basis and 
rationale for any proposed instructional approach must be specified in the 
application for approval. Programs which consist primarily of text material will not 
be approved.] 

[(5)] An approved instructor or the provider's coordinator/director shall grade 
the written course work.  

[(6) Every provider offering an approved course under this subsection shall:  

(A) ensure that a qualified person is available to answer students' 
questions or provide assistance as necessary;  

(B) satisfy the commission that procedures are in place to ensure that the 
student who completes the work is the student who is enrolled in the course;  

(C) certify students as successfully completing the course only if the 
student;  

(i) has completed all instructional modules required to demonstrate 
mastery of the material;  

 (ii) has attended any hours of live instruction and/or testing required 
for a given course; and  
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 (iii) has passed either:  

 (I) a proctored final examination administered under controlled 
conditions to positively identified students, at a location and by an official approved 
by the commission and graded by the instructor or, if the examination is being 
graded mechanically or by use of a computer, by the provider, using answer keys 
approved by the instructor or provider; or  

 (II) an examination by use of a computer under conditions 
that satisfy the commission that the examinee is the same person who seeks MCE 
credit;]  

 and  

(C) provided the students with the same materials given to students who 
attend the same course by live instruction.  

(aa) [(ee)]  Supervised Video Instruction for elective course credit. A provider may 
register a course under subsection (q) [(u)] of this section to be taught by supervised 
video instruction if:  

 (1) the provider complies with §535.72 of this chapter when offering and 
advertising the course and when completing rosters and retaining records;  

 (2) a proctor is present during the time the video is shown; and  

 (3) the provider discloses in any advertisement for the course that the instruction 
will be by supervised video instruction  

(bb) [(ff)]  Supervised Video Instruction for required legal course credit. A provider 
may register a course under subsection (l) [(o)] of this section to be taught by supervised 
video instruction if the provider:  

 (1) complies with subsection (aa) ([ee)](1) - (3) of this section;  

 (2) ensures that a certified instructor is available to answer students' questions or 
provide assistance as necessary; and  

 (3) ensures that students receiving MCE credit for the course passed a proctored 
final examination administered under controlled conditions to positively identified 
students, at a location and by an official approved by the commission and graded by the 
instructor or, if the examination is being graded mechanically or by use of a computer, by 
the provider, using answer keys approved by the instructor or provider.  

(cc) [(gg)] An applicant must submit an [MCE Form 3B-3,] MCE Course 
Application Supplement to seek approval to offer an MCE distance learning required 
legal course and receive written acknowledgment from the commission prior to offering 
the course. [Distance learning legal courses may be offered on or after July 1, 2005.]  

(dd) [(hh)] For a distance learning course, an online course will not be considered 
complete until credit is awarded by the provider. The provider shall award the student 
credit for the course no earlier than 24 hours after the student starts the course and after 
the student completes the course requirements for credit. The provider shall report the 
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awarding of credit to the commission either by filing a completed [MCE Form 9-8,] 
Alternative Instructional Methods Reporting Form, signed by the student, or submitting 
the information contained in the form [MCE Form 9-8] by electronic means acceptable 
to the commission.  

(ee) [(ii)] A provider may use as guest speakers persons who have not been approved 
as instructors, provided that no more than a total of 50% of the course is taught by the 
unapproved persons for a registered MCE elective credit course. The commission-
registered instructor must remain in the classroom during the guest speaker's 
presentation.  

(ff) [(jj)] A provider may use guest speakers who have not been approved as 
instructors to conduct a registered MCE elective credit course if:  

 (1) the provider is an accredited college or university or a professional trade 
association [as defined by §535.62(b) of this chapter]; and  

 (2) the course is supervised and coordinated by a commission-approved 
instructor who is responsible for verifying the attendance of all who request MCE credit. 

 

535.72 [Mandatory Continuing Education:] Presentation of Courses, Advertising 
and Records 

(a) Course completion roster. A provider offering each MCE course shall file an MCE 
Course Completion Roster[, MCE Form 8-4] with the commission within 10 days 
following completion of the course for licensees who have attended the entire course 
registered with the commission. Course completion rosters may be transmitted for filing 
by facsimile machine. The roster [MCE Form 8-4] shall be signed by an authorized 
representative of the provider who was in attendance and for whom an authorized 
signature exemplar is on file with the commission or the instructor for the course. 
Providers are responsible for the security of the course completion rosters. The 
commission may not accept signature stamps or unsigned forms. Providers must make 
every reasonable effort to ensure that no student is certified for full MCE credit who has 
not attended all class sessions.  

(b) Partial credit.  

(1) A provider may, but is not required, to permit a student to claim partial credit 
for a course if:  

(A) the course is approved for elective credit only;  

(B) the course is not a distance learning course;  

(C) the student attends less than the complete number of hours in the course;  

(D) the student, by completing an [MCE Form 14-0, Individual] MCE 
Partial Credit Request Form, requests credit only for the hours the student completed and 
the student does not claim credit for an hour that the student did not attend in its entirety 
except as provided by subsection (c) of this section.  
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(E) the provider signs the MCE Partial Credit Request Form as evidence that 
the provider has no reason to believe the amount of credit claimed is inaccurate;  

(F) the provider submits the MCE Partial Credit Request Form to the 
commission within the time required to submit the course completion roster under 
subsection (a) of this section.  

(2) Partial credit may not be granted for any course that contains as part of its 
curriculum all or part of the six legal hours of mandatory continuing education required 
by §1101.455 of the Act.  

(c) Attendance. While a provider is expected to ensure that each student is present in 
the classroom for the hours of time for which credit is awarded, this section is not 
intended to penalize students who must leave the classroom for brief periods of time for 
personal reasons. Providers shall make every reasonable effort to ensure that no student is 
given course credit if the student persists in disrupting the orderly conduct of a class after 
being cautioned by the provider or the instructor to cease disruptive behavior. Providers 
may not use students for administration or monitoring duties during the course if the use 
prevents the student's participation in a significant portion of the course.  

(d) Proof of distance learning course completion. In a distance learning course, the 
provider shall award the student credit for the course no earlier than 24 hours after the 
student starts the course and after the student completes course requirements for credit. 
The provider shall report the awarding of credit to the commission. Course credit must be 
reported either by the provider filing a completed an Alternative Instructional Methods 
Reporting Form [MCE Form 9-8,] signed by the student, or submitting the information 
contained in the form [MCE Form 9-8] by electronic means acceptable to the 
commission. If the provider chooses to use an electronic reporting process, the process 
must ensure that only students who complete the course are reported to the commission 
as receiving course credit and that the process does not compromise the security of 
commission records.  

(e) Pre-course announcements. A provider shall, prior to commencement of a course, 
announce that the provider will not certify a student for full MCE credit unless the 
student attends all sessions of the course, that no makeups or written work will be 
allowed for MCE credit, that students may evaluate the course and instructor by 
downloading an evaluation form from the TREC web site and submitting the form 
electronically or by mail, and that the student must determine if the course is timely and 
appropriate for the student's MCE requirement. If the provider accepts partial credit for 
partial attendance at an elective credit course, the provider shall explain the procedure for 
granting partial credit. If the provider has not advertised or otherwise made students 
aware of the provider's refund policy, the pre-course announcement must also contain the 
refund policy. The provider may allow a ten-minute break for every 50 minutes of 
session time, but a break must be given at least every two hours, using all accumulated 
break time, and the daily course presentation may not exceed ten hours.  

(f) Facilities. Facilities used by providers for classroom presentations must be 
adequate to accommodate students. Providers shall ensure each student has seating, a 
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writing surface and writing materials. Rigid tablets or clipboards may be provided as a 
writing surface. For a classroom course, the provider must offer the course in a location 
conducive to instruction that is separate and apart from the work area, such as a 
classroom, training room, conference room, or assembly hall.  

(g) Course materials. Providers must furnish students with copies, for students' 
permanent use, of any material which is the basis for a significant portion of the course. 
Providers offering any of the required legal courses must provide the students with the 
materials identified as student course materials for the required legal courses. The course 
materials provided to the students may be in printed form or electronic media such as a 
CD-ROM or diskette that the student may access through commonly available software 
such as common word-processing programs and slide presentation programs. Ample 
space must be provided on handouts for note taking or completion of any written 
exercises. If a provider charges fees for supplies, materials, or books needed in course 
work, the fees must be itemized in a written statement provided to each student by the 
provider before the student registers for the course.  

(h) Open enrollment. All MCE courses must be open to enrollment by the general 
public. Providers may give preference in enrollment to persons who need MCE credit to 
obtain, renew or activate a license and may enroll all others on a space available basis.  

(i)  Instructor and Course Evaluations. A provider shall make available 
instructor and course evaluation forms created and approved by the commission for 
completion by students in every course. The school shall file in the school records 
any comments by the school's management relevant to instructor or course 
evaluations. On demand by the commission the school shall produce instructor and 
course evaluation forms for inspection .   

(j) [(i)] Advertising. Advertising of MCE shall be subject to the following conditions.  

(1) A provider applicant may not advertise a specific MCE course or represent in 
advertising that the applicant is a provider until the applicant has received written 
approval from the commission for the providership and registered at least one course. A 
provider applicant may advertise an intention to offer MCE courses if no specific course 
is described and the advertisement clearly indicates the applicant has not been approved 
as a provider.  

(2) A provider may not advertise a course as acceptable for MCE credit until the 
provider has received written acknowledgment of registration of the course. A provider 
may advertise that approval of the course for MCE credit is pending provided that an 
application has been submitted to the commission and is awaiting approval.  

(3) A provider may not offer a course until the provider has received written 
acknowledgment of registration of the course.  

(4) Any advertisement or promotional material used by a provider must indicate 
the MCE provider's name or assumed business name as reflected in the commission's 
records and the MCE provider number assigned by the commission. The advertisement or 
promotional material also must include the specific MCE course numbers and course 
titles or a statement that MCE course numbers and titles are available from the provider; 
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or, if approval of the course is pending, the course title and a statement that MCE 
approval is pending. When a provider offers a course that is hosted by another person or 
organization, the advertisement or promotional material must show clearly that the 
approved MCE provider is offering the course.  

(5) A provider may not publish advertisements which are misleading or which are 
likely to deceive the public.  

(6) Any name a provider uses in advertising must not be deceptively similar to the 
name of any other approved MCE provider or school accredited by the commission or 
falsely imply a governmental relationship.  

(7) Any written advertisement which contains a fee charged by the provider shall 
display all fees for the course in the same place in the advertisement and with the same 
degree of prominence. If a provider requires students to purchase course materials which 
are not included in the tuition, any such fees must appear in the advertisement of the 
course.  

(k) [(j) ]Record retention.  A provider shall maintain the same types of records 
and for the same period of time as required of schools accredited under Subchapter 
F of this Chapter.  Providers shall [retain student attendance records for a period of 
three years following the completion of a course and shall] make copies of the records 
available to former students. A provider may charge a reasonable fee to defray the cost of 
copying student records. A provider's records must be kept at the location designated in 
the MCE Provider Application. Providers must obtain prior approval from the 
commission to change the location at which the provider's records are kept.  

(k) [(j) Course administration. Providers of MCE courses are responsible to the 
commission for the conduct and administration of each course presentation, the 
punctuality of classroom sessions, verification of student attendance, and instructor 
performance. Providers shall ensure that the required legal courses are administered by 
instructors in substantially the same manner as disseminated and updated by the 
commission. During the presentation of a course, providers may not promote the sale of 
goods or services.  

(k) [(j) Updates. If the commission determines that it is in the public interest to 
update the required legal courses about changes in the law, the commission may require 
the provider to furnish each student with a copy of the information. The commission also 
may require the provider to ensure that the provider's instructors include the material in 
the presentation of the course. The commission shall furnish the provider with a copy of 
the information and notify the provider that the commission requires compliance with this 
subsection in a required legal course or any elective course combined with a legal course 
offered after the provider's receipt of the notice.  

(k) [(j) Change in ownership. In the event of a change of ownership, the provider 
must obtain approval from the commission prior to the change, and proposed new owners 
shall submit a [an MCE Form 2-2,] Principal Information Form. Providers shall report a 
change in business name, street or mailing address, email address, person responsible for 
records or day-to-day operations, or persons authorized to sign MCE forms at least 15 
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days prior to the desired date of change. Providers shall report any change in refund 
policy, attorney-in-fact, address of attorney-in-fact or business telephone number as the 
change occurs.  

(n) MCE credit for instructors. Providers may request MCE credit be given to 
instructors of MCE courses subject to the following guidelines.  

(1) The instructors may receive credit for only those portions of the course that 
they teach by filing a completed [MCE Form 11-4,] Instructor Credit Request.  

(2) The instructors may receive full course credit by attending all of the remainder 
of the course and signing the course completion roster.  

(o) Written policies. Each provider shall establish written policies governing refunds 
and contingency plans in the event of course cancellation. If the provider cancels a 
course, the provider shall fully refund all fees collected from students, or at the student's 
option, the provider may credit the student for another course of equal or greater credit 
hours. 

 
§535.73 Compliance and Enforcement (a) Complaints. The commission shall 
investigate complaints against MCE providers or instructors that allege acts constituting 
violations of these sections. Complaints must be in writing and the commission shall not 
initiate an investigation or take action against a provider or instructor based on an 
anonymous complaint. Commission employees may file written complaints against 
providers or instructors if documents filed with the commission provide reasonable cause 
to believe a violation of these sections has occurred.  
(b) Complaint investigation. Complaints received by the MCE section of the education 
division of the commission or by any other division of the commission shall be referred 
to the enforcement division for appropriate resolution. The provider or instructor named 
in the complaint shall be provided with a copy of the complaint. Proceedings involving 
MCE providers or instructors shall be conducted in accordance with the Administrative 
Procedure Act, Texas Government Code, Chapter 2001 and the commission's general 
rules of practice and procedure. Venue for any hearing conducted under this section shall 
be in Travis County.  
(c) Audits [and evaluations]. Commission employees may conduct on-site audits of any 
course offered by an approved MCE provider. Audits shall be conducted without prior 
notice to the MCE provider and commission employees may enroll and attend an MCE 
course without identifying themselves as employees of the commission. [Commission 
employees also may evaluate the effectiveness of course materials or instructors 
through evaluations submitted by students to the commission.] An audit report [or 
evaluations] indicating noncompliance with these sections will be treated as a written 
complaint against the provider or instructor concerned and will be referred to the 
enforcement division for appropriate resolution.  
(d) Cooperation with investigation. A provider or instructor shall fully assist any 
employee of the commission engaged in the performance of an audit or investigation of a 
complaint and shall provide records in his possession for examination by the commission 
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or provide such information as is requested by the commission within 15 days of 
receiving a request for examination of records or information.  
(e) Disciplinary action. The commission may reprimand, suspend or revoke the authority 
of a provider to offer MCE courses or suspend or revoke the approval of an instructor to 
teach MCE courses when it has been determined that the provider or instructor has been 
guilty of:  
  (1) procuring or attempting to procure approval for a provider, course or instructor by 
fraud, misrepresentation or deceit, or by making a material misrepresentation of fact in an 
application filed with the commission;  
  (2) making a false representation to the commission, either intentionally or negligently, 
that a person had attended a course or portion of a course for which MCE credit was 
awarded, that a person had completed an examination, or that the person had completed 
any other requirement for an MCE course;  
  (3) aiding or abetting a person to circumvent the requirements for attendance established 
by these sections, the completion of any examination or any other requirement for 
completion of an MCE course;  
  (4) failing to provide within 15 days information requested by the commission as a 
result of a complaint which would indicate a violation of these sections;  
  (5) disregarding or violating a provision of these sections or the Act; or  
  (6) making a materially false statement to the commission in response to a request from 
the commission for information relating to a complaint against the provider or instructor.  
(f) Instructor teaching skills. Instructors must conduct themselves in a professional and 
courteous manner when performing their instructional duties. An instructor must have 
reasonable experience or education in the subject matter to be taught. An instructor must 
maintain an appropriate learning environment and effective control of the class. An 
instructor must present information in an accurate, logical, and orderly manner. Providers 
are responsible to utilize instructors who meet the requirements under this section.  
(g) Orders. An order of suspension or revocation issued under this section may be 
probated upon reasonable terms and conditions as determined by the commission. 

 

§535.74  Additional Information Related to an Application.  

(a) The commission may request an applicant for MCE provider, approval of a 
course, or approval as an instructor to provide additional information related to the 
application, and the commission may terminate the application without further 
notice if the applicant fails to provide the information within 60 days after the 
request was mailed.  

(b) Delegation of authority. The commission may authorize its director of 
education and licensing services division or that person's designee, to determine 
whether applications for schools, courses, and instructors should be approved. 
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Agenda Item 8(h): 

Discussion and possible action to propose changes to 22 TAC Chapter 535 as 
follows: 

h.  Subchapter I. Licenses 
i. Amend §535.91, concerning Renewal Notices 
ii. Amend §535.92, concerning Renewal: Time for Filing; Satisfaction of 

Mandatory Continuing Education Requirements 
iii. Amend §535.94, concerning Hearing on Application Disapproval: 

Probationary Licenses 
iv. New §535.96, concerning Permanent Mailing Address and other 

Contact Information 
 

SUMMARY 

TREC (or the commission) proposes amendments to 22 TAC Subchapter I 
regarding Licenses as follows.  The commission proposes to amend §535.91 
regarding Renewal Notices; amend §535.92 regarding Renewal: Time for Filing; 
Satisfaction of Mandatory Continuing Requirements; amend §535.94 regarding 
Hearing on Application Disapproval: Probationary Licenses; amend §535.95 
regarding Miscellaneous Provisions Concerning License or Registration 
Renewals, Including Fingerprinting Requirements; and new §535.96 regarding 
Mailing Address and Other Contact Information.  TREC is simultaneously 
proposing the amendments and new rule as part of a comprehensive rule 
review of 22 TAC Chapter 535.    
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Section 535.91 is amended to make it consistent with other provisions; parts of 
subsection (c) are deleted and moved to new §535.96; new subsection (e) is 
moved from §535.92(m). Section 535.92 is amended to provide consistency 
with other provisions of the chapter; new subsection (e) is moved from 
§535.63(c). Section 535.94 is amended to provide consistency with other 
provisions of the chapter; new subsection (d) clarifies that if a person who has 
a probationary license renews the license within the one-year late renewal 
period, the new license is subject to the remaining probationary period from 
the previous probationary license.  New §535.96 regarding Mailing Address and 
Other Contact Information is moved from §535.91; the new section requires 
licensees to notify the commission of the licensee’s email address.    

Generally speaking, the amendments correct typographical errors, reorganize, 
clarify, and streamline existing rules, and update cites to new laws and codes 

STAFF RECOMMENDATION  

Propose the amendments as presented. 

MOTION  

MOVED, that staff is hereby authorized, on behalf of this Commission, to 
submit amendments to  §535.91 regarding Renewal Notices; amendments to 
§535.92 regarding Renewal: Time for Filing; Satisfaction of Mandatory 
Continuing Requirements; amendments to §535.94 regarding Hearing on 
Application Disapproval: Probationary Licenses; amendments to §535.95 
regarding Miscellaneous Provisions Concerning License or Registration 
Renewals, Including Fingerprinting Requirements; and new §535.96 regarding 
Mailing Address and Other Contact Information, in substantially the form 
presented at this meeting, with technical, non-substantive corrections as staff 
may deem necessary or advisable, for proposal in the Texas Register and for 
public comment. 
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Agenda Item 8h 
I. Licenses 

 
 
§535.91. Renewal Notices 

(a) Each real estate license expires on the date shown on the face of the license 
certificate issued to the licensee. The licensee has the responsibility to apply for renewal 
of a license by making proper application, paying the fee set by the commission and 
completing MCE [mandatory continuing education (MCE)] courses within the time 
periods required by the Act, §1101.455[.], unless otherwise authorized by §1101.457 of 
the Act and §535.92 of this subchapter. 

(b) Except as authorized by §535.92 of this chapter, for the renewal of a license on 
active status that is not subject to the annual education requirements of §1101.454 of the 
Act, the license holder must attend during the term of the current license, at least two 
Commission developed legal courses consisting of a three-hour legal update course and a 
three-hour legal ethics course to comply with the six legal hours of mandatory continuing 
education required by §1101.455 of the Act. The remaining nine hours required by 
§1101.455 of the Act may consist of elective credit courses registered with the 
commission under subchapter G of this chapter. 

(c) [The commission shall mail a renewal notice for an active broker or an 
inactive licensee to the last known permanent mailing address of the broker or 
licensee as shown in the commission's computerized records. The commission shall 
mail a renewal notice for an active salesperson to the permanent mailing address of 
the salesperson's sponsoring broker.] The commission shall mail a license renewal 
notice three months before the expiration of the current license. [Each licensee shall 
furnish a permanent mailing address to the commission and report all subsequent 
address changes within 10 days after a change of address. If a licensee fails to 
provide a permanent mailing address, the last known mailing address provided by 
the licensee will be deemed to be the licensee's permanent mailing address.] Failure 
to receive a license renewal notice does not relieve a licensee of the obligation to renew a 
license.  

(d) A licensee shall provide information requested by the commission in connection 
with an application to renew a license within 30 days after the commission requests the 
information. Failure to provide information requested by the commission in connection 
with a renewal application within the required time is grounds for disciplinary action 
under [the Act,] §1101.656 of the Act.  

(e) If a licensee is unable to renew a license on the commission's Internet website, 
the licensee may renew an unexpired license by obtaining a renewal application 
form from the Texas Real Estate Commission, P.O. Box 12188, Austin, Texas 78711-
2188 and complying with the commission’s requirements. 

 

§535.92. Renewal: Time for Filing; Satisfaction of Mandatory Continuing Education 
Requirements 
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(a) A renewal application is timely filed if it is received by the commission or 
postmarked on or before the expiration date of the license. If the license expires on a 
Saturday, Sunday or other day on which the headquarters office of the commission is not 
open for business, the renewal application is timely filed if the application is received or 
postmarked no later than the first business day after the expiration date of the license.  

(b) If an application is filed within one year after the expiration of an existing license, 
the commission may issue the new license prior to completing the investigation of any 
complaint pending against the applicant or of any matter revealed by the application. The 
commission may thereafter initiate an action to suspend or revoke the license after notice 
and hearing in accordance with the Administrative Procedure Act, Texas Government 
Code, Chapter 2001.  

(c) The commission shall advise each licensee of the time period for filing a renewal 
application and paying the renewal fee by mailing an appropriate notice to the licensee as 
prescribed by §535.91 of this title (Relating to Renewal Notices). If the licensee is subject 
to MCE [mandatory continuing education (MCE)] requirements, the notice must also 
contain the number of MCE hours for which the licensee has been given credit and the 
number of additional MCE hours required for renewal of the license. The commission 
shall have no obligation to so notify an inactive licensee who has failed to furnish the 
commission with the person's [permanent] mailing address and email address or a 
corporation, limited liability company or partnership that has failed to designate an 
officer, manager or partner who meets the requirements of the [The Real Estate 
License]Act [(the Act)].  

(d) A licensee shall renew an unexpired license by accessing the commission's 
Internet website [web site], entering the required information on the renewal application 
form, satisfying applicable education requirements and paying the appropriate fee in 
accordance with the instructions provided at the website [site] by the commission.  

(e) In order to maintain a license, a salesperson subject to annual education 
requirements shall furnish documentation to the commission of successful 
completion of appropriate courses no later than 10 business days prior to the day 
the salesperson files an application with the commission to renew the salesperson's 
license. 

(f) [(e)] The commission may not renew a license issued to a business entity 
[corporation, limited liability company or partnership] unless the business entity 
[corporation, limited liability company or partnership] has designated an officer, 
manager or partner who meets the requirements of the Act, including satisfaction of MCE 
requirements. No person may act as designated officer, manager or partner if the person 
has failed to meet MCE requirements. For the purpose of this section, MCE requirements 
for the designated officer, manager or partner must be satisfied during the term of any 
individual broker license held by the officer, manager or partner. A designated partner 
who is not licensed individually as a broker must complete MCE required for a two-year 
license within the term of the partnership's license in order to renew the license of the 
partnership. If the individual real estate broker license of a designated partner expires, the 
partnership may only renew its license if the designated partner has satisfied MCE 
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requirements that would have been imposed if the license of the designated partner had 
not expired.  

(g) [(f)] Notwithstanding any provisions of the Act to the contrary, when a licensee in 
an active status files a timely application to renew a current license and has satisfied all 
requirements other than the completion of applicable MCE requirements, the commission 
shall renew the current license in an active status.  

(1) If the licensee has not completed MCE requirements prior to the expiration of 
the current license, the licensee must, within 60 days after the effective date of the new 
license, pay an additional MCE deferral fee of $200 AND complete the required number 
of MCE hours.  

(2) If, within 15 days after the end of the 60 day period set out in paragraph (1) of 
this subsection, the commission has not been provided with evidence that the licensee has 
completed the required number of MCE hours and paid the MCE deferral fee of $200, the 
renewed license shall be placed on inactive status.  

(3) In order to reactivate a license placed on inactive status under this subsection, 
the licensee must:  

(A) provide the commission with evidence that the licensee has completed the 
required MCE hours;  

(B) certify, on a form acceptable to the commission, that the licensee has not 
engaged in activity requiring a license at any time after the license became inactive;  

(C) complete and submit a Request to Return to Active Status Form if a 
broker or a Salesperson Sponsorship Form if a salesperson and pay the appropriate fee;  

(D) if the license was placed on inactive status because the licensee failed to 
timely pay the $200 MCE deferral fee required by paragraph (1) of this subsection, the 
licensee must, because the licensee received the benefits of the 60-day deferral, pay the 
$200 MCE deferral fee; and  

(E) pay a late reporting fee of $250.  

(4) For the purpose of this section, a renewed license is effective the day 
following the expiration of the current license. MCE courses completed after expiration 
of the current license under this provision may not be applied to the following renewal of 
the license.  

(h) [(g)] Credit will not be given for attendance of the same course more than once 
during the term of the current license or during the two-year period preceding the filing 
of an application for late renewal or return to active status. Each licensee attending all 
sessions of a course shall sign the course completion roster, [MCE Form 8-4] and 
provide the information required for each licensee on the form. A real estate licensee may 
receive partial credit for partial attendance at an MCE elective credit course if the 
provider permits partial credit and the provider and student verify attendance on the 
[MCE Form 14-0,] Individual MCE Partial Credit Request Form. A false statement to 
the commission concerning attendance at an MCE course will be deemed a violation of 
the Act and of this section.  

Item 8(h), Page 5 



 

 
 

Texas Real Estate Commission 
Chapter 535  General Provisions 
Subchapter I.  Licenses 

Page 4 of 6

(i) [(h)] A course taken by a Texas licensee to satisfy continuing education 
requirements of another state may be approved on an individual basis for MCE elective 
credit in this state upon the commission's determination that:  

(1) the Texas licensee held an active real estate license in the other state at the 
time the course was taken;  

(2) the course was approved for continuing education credit for a real estate 
license by the other state and, if a correspondence course, was offered by an accredited 
college or university;  

(3) the Texas licensee's successful completion of the course has been evidenced 
by a course completion certificate, a letter from the provider or such other proof as is 
satisfactory to the commission;  

(4) the subject matter of the course was predominately devoted to a subject 
acceptable for MCE credit in this state; and  

(5) the Texas licensee has filed a [MCE Form 10-2, MCE] Credit Request for an 
Out of State Course Credit Request, with the commission.  

(j) [(i)] To request MCE elective credit for real estate related courses approved by the 
State Bar of Texas for minimum continuing legal education participatory credit, a 
licensee shall file an [MCE Form 12-2,] Individual MCE Credit Request for State Bar 
Course.  

(k) [(j)] Real estate licensees may receive MCE elective credit for core real estate 
courses or core real estate inspection courses that have been approved by TREC or that 
are accepted by TREC for satisfying educational requirements for obtaining or renewing 
a license. Core real estate courses must be at least 30 classroom hours in length to be 
accepted for MCE elective credit.  

(l) [(k)] A course taken by a licensee to obtain any of the following professional 
designations, or any other real estate related professional designation course deemed 
worthy by the commission, may be approved on an individual basis for MCE elective 
credit if the licensee files for credit for the course using [MCE Form 15-0] Individual 
MCE Elective Credit Request for Professional Designation Course and provides the 
Commission with a copy of the course completion certificate.  

(1) ABR--Accredited Buyer Representative  

(2) CRE--Counselor in Real Estate  

(3) CPM--Certified Property Manager  

(4) CCIM--Certified Commercial-Investment Member  

(5) CRB--Certified Residential Broker  

(6) CRS--Certified Residential Specialist  

(7) GRI--Graduate, Realtor Institute  

(8) IREM--Institute of Real Estate Management  

(9) SIOR--Society of Industrial and Office Realtors  
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(m) [(l)] [Effective September 1, 2007,] A [a] member of the Texas Legislature who 
is a licensee need only take three (3) hours in legal ethics to the satisfy the legal 
mandatory continuing education requirements. To obtain an exemption, the licensee must 
be a current member of the Legislature.  

[(m) If a licensee is unable to renew a license on the commission's Internet 
website, the licensee may renew an unexpired license by obtaining a renewal 
application form from the Texas Real Estate Commission, P.O. Box 12188, Austin, 
Texas 78711-2188 and complying with the requirements of this section and §535.91 
of this chapter. ] 

 

§535.94. Hearing on Application Disapproval: Probationary Licenses 
(a) For the purposes of [the Real Estate License Act, Texas Government Code, 

Chapter 1101, (the Act),] §1101.364 and §1101.505 of the Act and §1102.114 of 
Chapter 1102 [§§1101.364 and 1101.505], "denial of a license" means to disapprove an 
applicant for a [real estate] license for failure to comply with the requirement of [the 
Act,] §1101.354(2) of the Act, to satisfy the commission as to the applicant's honesty, 
trustworthiness and integrity, or, if the applicant seeks registration as an easement or 
right-of-way agent, to disapprove an application for registration under §535.400 of this 
title (relating to Registration of Easement or Right-of-Way Agents).  

(b) If the commission or a SOAH administrative law judge determines that issuance 
of a probationary license is appropriate, the order entered by the commission with regard 
to the application must set forth the terms and conditions for the probationary license. 
Terms and conditions for a probationary license may include any of the following:  

(1) that the probationary licensee comply with the Act and with the rules of the 
Texas Real Estate Commission;  

(2) that the probationary licensee fully cooperate with the enforcement division of 
the Texas Real Estate Commission in the investigation of any complaint filed against the 
licensee;  

(3) that the probationary licensee attend a prescribed number of classroom hours 
in specific areas of study during the probationary period;  

(4) that the probationary licensee limit real estate brokerage practice as prescribed 
in the order;  

(5) that the probationary licensee report regularly to the commission on any 
matter which is the basis of the probationary license; or  

(6) that the probationary licensee comply with any other terms and conditions 
contained in the order which have been found to be reasonable and appropriate by the 
commission [or commission employee rendering the final decision] after due 
consideration of the circumstances involved in the particular application.  

(c) Unless the order granting a probationary license specifies otherwise, a 
probationary licensee may renew the license after the probationary period by filing a 
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renewal application, satisfying applicable education requirements and paying the 
prescribed renewal fee.  

(d) If a license expires prior to the completion of a probationary term and the 
licensee files a late renewal application as authorized by §535.93 of these Rules, any 
remaining probationary period shall be reinstated effective as of the day following 
the renewal of the previous license. 

 

§535.96 .  Mailing Address and other Contact Information. 

(a) Each licensee shall furnish a mailing address, phone number, and email 
address to the commission and shall report all subsequent changes within 10 days 
after a change of any of the listed contact information.  If a licensee fails to update 
the mailing address, the last known mailing address provided to the commission will 
be deemed to be the licensee’s mailing address. 

(b) The commission shall mail a notice or correspondence to an active broker or 
an inactive licensee to the mailing or email address of the broker or licensee as 
shown in the commission’s records.  The commission shall mail a notice or 
correspondence to an active salesperson to the mailing or email address of the 
salesperson’s sponsoring broker as shown in the commission’s records. 
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Agenda Item 8(i): 
 
Discussion and possible action to propose changes to 22 TAC Chapter 535 as 
follows:  
i.  Subchapter L. Termination of Salesperson's Association with Sponsoring 

Broker   
i.   Amend §535.121, concerning Inactive License  
ii.  Amend §535.122, concerning Reactivation of License  
iii. Amend  §535.123, concerning Inactive Broker Status 

SUMMARY 

TREC (or the commission) proposes amendments to 22 TAC Subchapter L 
regarding Termination of Salesperson’s Association with Sponsoring Broker as 
follows.  The commission proposes to amend §535.121 regarding Inactive 
License; amend §535.122 regarding Reactivation of License; amend §535.123 
regarding Inactive Broker Status.  TREC is simultaneously proposing the 
amendments and new rule as part of a comprehensive rule review of 22 TAC 
Chapter 535.    Section 535.121 is amended to clarify that a salesperson’s 
license goes inactive if a broker notifies the commission in writing that the 
broker is terminating sponsorship of the broker. Subsections (b) and (c) are 
rewritten for clarity.  Section 535.122 is changed to maintain consistency with 
statutory references and defined terms. Section 535.123 is changed to maintain 
consistency with statutory references and defined terms; an inactive broker is 
required to notify the commission if the broker wishes to go on inactive status 
and provide the commission with information including the broker’s telephone 
number and email address.  Generally speaking, the amendments correct 
typographical errors, reorganize, clarify, and streamline existing rules, and 
update cites to new laws and codes. 

STAFF RECOMMENDATION  

Propose the amendments as presented. 
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MOTION 

MOVED, that staff is hereby authorized, on behalf of this Commission, to 
submit amendments to §535.121 regarding Inactive License; §535.122 
regarding Reactivation of License; §535.123 regarding Inactive Broker Status., 
in substantially the form presented at this meeting, with technical, non-
substantive corrections as staff may deem necessary or advisable, for proposal 
in the Texas Register and for public comment. 
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§535.121. Inactive License 
(a) The license of a salesperson immediately becomes inactive upon each of the 

following circumstances:  

(1) the death of the salesperson's sponsoring broker;  

(2) the expiration, suspension, revocation or inactivation of the license of the 
sponsoring broker;  

(3) if the sponsoring broker is a corporation, the dissolution of the corporation or 
the forfeiture of its charter, which also places the license of the entity on inactive status; 
[or]  

(4) if the sponsoring broker is a corporation, limited liability company or 
partnership, the expiration, suspension, revocation or inactivation of the license of the 
person designated as broker, manager, or partner on the license certificate of the entity, 
which also places the license of the entity on inactive status[.] ; or 

(5) if a broker notifies the commission in writing that the broker no longer 
sponsors the salesperson.  

(b) [When the sponsorship of a salesperson ends, the broker shall immediately 
return the salesperson's license or copy thereof to the commission or otherwise 
notify the commission that the sponsorship has ended.] The commission will no 
longer consider the broker to sponsor the salesperson upon receipt of the license or upon 
receipt of a written request from a new sponsoring broker to sponsor the salesperson, 
whichever first occurs. If the sponsorship has ended because the broker has terminated 
the sponsorship, the broker shall immediately [so] notify the salesperson in writing. If the 
sponsorship has ended because the salesperson has left the sponsorship, the salesperson 
shall immediately [so] notify the broker in writing. If the commission receives a request 
from a broker to sponsor a salesperson shown in the commission's records as sponsored 
by another broker, the commission shall notify the former broker of the change in 
sponsorship.  

(c) When the sponsorship of a salesperson ends, the broker shall immediately 
return the salespersons license or copy thereof to the commission or otherwise notify 
the commission in writing that the sponsorship has ended.[A salesperson's license 
becomes inactive when a broker returns a salesperson's license to the commission 
until a new sponsorship form for the salesperson is mailed or delivered to the 
commission.]  
 

§535.122. Reactivation of License. 
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(a) When a salesperson whose license status is active enters the sponsorship of a 
broker, the salesperson and broker whose sponsorship the salesperson has entered shall 
notify the commission within 10 days, submit the appropriate fee, and request issuance of 
a new license reflecting the new association. The salesperson may act as the broker's 
salesperson from the date the notice and fee are mailed or delivered to the commission.  

(b) When a salesperson whose license status is inactive enters the sponsorship of a 
broker and the salesperson is subject to MCE [mandatory continuing education 
(MCE)] requirements, the salesperson is not returned to active status until MCE 
requirements are satisfied and the commission has received documentation of course 
completion in a form satisfactory to the commission. A salesperson whose original 
application or renewal application was subject to educational requirements imposed by 
the [Real Estate License] Act [, Texas Occupations Code, Chapter 1101 (Act),] 
§1101.358 and §1101.454, is not subject to MCE requirements as a condition of returning 
to active status during the term of the license issued from the original application or 
renewal application.  

 

§535.123. Inactive Broker Status.(a) For the purposes of this section, "inactive broker" 
means a licensed broker who does not sponsor salespersons or perform any activities for 
which a broker license is required and who has been placed on inactive status by the 
commission.  

(b) To be placed on inactive status, a broker must do the following:  

(1) apply to the commission on a form approved by the commission for that 
purpose or by a letter providing the broker's name, license number and current mailing 
address, telephone number and email address;  

(2) confirm in writing that the broker has given any salespersons sponsored by the 
broker written notice of termination of sponsorship at least 30 days prior to filing the 
request for inactive status; and  

(3) return the broker's current license certificate to the commission.  

(c) To return to active status a broker who has been placed on inactive status must 
apply to the commission for return to active status on a form approved by the 
commission, pay the appropriate fee and satisfy MCE [mandatory continuing 
education (MCE)] requirements specified in [Texas Occupations Code, Chapter 1101, 
(]the Act[)] §1101.455 and the Rules [of the Texas Real Estate Commission].  

(d) A broker who has been on inactive status may resume practice once the broker has 
satisfied MCE requirements, and the application for return to active status and 
appropriate fee have been mailed to or delivered to the commission.  
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Agenda Item 8(j): 
 
Discussion and possible action to propose changes to 22 TAC Chapter 535 as 
follows:  
j Subchapter  M. Non-residents  

i. Amend §535.131, concerning Unlawful Conduct; Splitting Fees  
ii. Amend §535.132, concerning Eligibility of Licensure 

SUMMARY 

TREC (or the commission) proposes amendments to 22 TAC Subchapter M 
regarding Non-residents as follows.  The commission proposes to amend 
§535.131 regarding Unlawful Conduct; Splitting Fees; and amend §535.132 
regarding Eligibility of Licensure.  TREC is simultaneously proposing the 
amendments and new rule as part of a comprehensive rule review of 22 TAC 
Chapter 535. Section 535.131 is amended to delete subsections (b)–(d) as the 
subjects are otherwise covered in definitions under §535.1 or in new §535.4 
regarding License Required. Section 535.132 is amended to delete the definition 
for “state” which was moved to §535.1.     
Generally speaking, the amendments correct typographical errors, reorganize, 
clarify, and streamline existing rules, and update cites to new laws and codes. 

STAFF RECOMMENDATION  

Propose the amendments as presented. 

MOTION  

MOVED, that staff is hereby authorized, on behalf of this Commission, to 
submit amendments to §535.131 regarding Unlawful Conduct; Splitting Fees; 
and amend §535.132 regarding Eligibility of Licensure, in substantially the form 
presented at this meeting, with technical, non-substantive corrections as staff 
may deem necessary or advisable, for proposal in the Texas Register and for 
public comment. 
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§535.131.  Unlawful Conduct; Splitting Fees.  (revised 7/17/10) 

(a) The [Real Estate License] Act, [Texas Occupations Code, Chapter 1101, (the 
Act)] permits Texas-licensed brokers to cooperate with and share earned commissions 
with persons licensed as brokers in other states, but all negotiations physically conducted 
within Texas must be handled by Texas licensees.   

[ (b) As used in §1101.651 of the Act, the word "state" refers to the states, 
territories, and possessions of the United States and any foreign country or 
governmental subdivision thereof.] 

[(c) An unlicensed person may share in the income earned by a real estate 
brokerage operation if the person engages in no acts for which a license is required 
and does not lead the public to believe that the person is in the real estate brokerage 
business.]  

[(d) If a member of a partnership or an officer of a corporation does not engage 
in acts for which a license is required, the person is not required to be licensed and 
may share in the income earned by the partnership or corporation.]  

(b) [(e)] A resident of a foreign state that does not require a person to be licensed to 
act as a real estate broker is considered to be licensed as a broker for the purposes of the 
Act, §1101.651, if the person complies with the law of the foreign state and practices 
there as a real estate broker.] 

 

§535.132. Eligibility for Licensure. 
(a) A person residing in another state may apply for a license under the provisions of 

[Texas Occupations Code, Chapter 1101, (the Act)], Subchapter H of the Act and this 
section if the person:  

(1) is licensed as a broker by the other state; or  

(2) was licensed as a Texas real estate salesperson or broker no more than six 
years prior to the filing of the application. The commission may waive examination, 
education and experience requirements if the applicant satisfies the conditions established 
by §535.61 of this title (relating to Waiver of Examinations) and by either §535.62 of this 
title (relating to Brokers: Education and Experience) or §535.63 of this title (relating to 
Salespersons: Education).  

(b) A limited liability company created under the laws of another state or a 
corporation chartered in a state other than Texas may apply for a Texas real estate broker 
license if the entity meets one of the following requirements.  

(1) The entity is licensed as a broker by the state in which it was created or 
chartered.  

(2) The entity is licensed as a broker in a state in which it is permitted to engage 
in real estate brokerage business as a foreign limited liability company or corporation. 
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(3) The entity was created or chartered in a state that does not license limited 
liability companies or corporations, as the case may be, and the entity is lawfully engaged 
in the practice of real estate brokerage in another state and meets all other requirements 
for applications for a license in Texas. 

(c) An individual licensed as a broker who subsequently moves to another state is not 
required to maintain an office in Texas unless the individual sponsors a salesperson in 
this state. 

(d)[The word "state" refers to the states, territories, and possessions of the 
United States and any foreign country or governmental subdivision thereof.] 

[(e)]To be eligible to receive a license and maintain an active license, a limited 
liability company or corporation created or chartered in another state must designate a 
person to act for it who meets the requirements of [the Act,] §1101.453 of the Act, 
although the designated person is not required to be a resident of Texas. Foreign 
corporations and limited liability companies also must be permitted to engage in business 
in this state to receive a Texas real estate broker license.  
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Agenda Item 8(k): 

Discussion and possible action to propose changes to 22 TAC Chapter 535 as 
follows: 
j.  Subchapter N. Suspension and Revocation of Licensure 

i. Amend §535.141, concerning Initiation of Investigation 
ii. Amend §535.143, concerning Fraudulent Procurement of License 
iii. Amend §535.144, concerning When Acquiring or Disposing of Own 

Property. 
iv. Amend §535.145, concerning False Promise 
v. Amend §535.146, concerning Failure to Properly Account for Money; 

Commingling 
vi. Amend §535.147, concerning Splitting Fee with Unlicensed Person 
vii. Amend §535.148, concerning Receiving an Undisclosed Commission or 

Rebate 
viii. Amend §535.149, concerning Lottery or Deceptive Trade Practice 
ix. Amend §535.153, concerning Violating an Exclusive Agency 
x. Repeal §535.154, concerning Misleading Advertising 
xi. New §535.154, concerning Advertising 
xii. Amend §535.159, concerning Failing To Properly Deposit Escrow 

Monies 
xiii. Amend §535.160, concerning Failing to Properly Disburse Escrow 

Money 
xiv. Amend §535.161, concerning Failing to Provide Information 
 

SUMMARY 

TREC (or the commission) proposes amendments to 22 TAC Subchapter N 
regarding Suspension and Revocation of Licensure as follows  The commission 
proposes to amend §535.141 regarding Initiation of Investigation; amend 
§535.143 regarding Fraudulent Procurement of License; amend §535.144 
regarding When Acquiring or Disposing of Own Property; amend §535.145 
regarding False Promise; amend §535.146 regarding Failure to Properly 
Account for Money; Commingling;  amend §535.147 regarding Splitting Fee 
with Unlicensed Person; amend §535.148 regarding Receiving an Undisclosed 
Commission or Rebate; amend §535.149 regarding Lottery or Deceptive Trade 
Practice; amend §535.153 regarding Violating an Exclusive Agency; new 
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§535.154 regarding Advertising; amend §535.159 regarding Failing to Properly 
Deposit Escrow Monies; amend §535.160 regarding Failing to Properly 
Disburse Escrow Money; and amend §535.161 regarding Failing to Provide  
TREC is simultaneously proposing the amendments and new rule as part of a 
comprehensive rule review of 22 TAC Chapter 535.  
The commission proposes the repeal of §535.154 regarding Advertising. The 
repeals are proposed because the subject addressed in the section is covered in 
a new proposed amendments to Subchapter N which TREC is simultaneously 
proposing as part of a comprehensive rule review of 22 TAC Chapter 535.  As 
the reformation of the subchapters will comprehensively address the subjects 
of the proposed repealed rules, repeal of the rules is necessary to avoid 
confusion and repetition. 
Generally speaking, the amendments correct typographical errors, reorganize, 
clarify, and streamline existing rules, and update cites to new laws and codes 
The amendments to §535.141 streamline the section, update the cites and 
clarify existing subsections; subsection (h) is amended to include advertising in 
the laundry list activities that a licensee may not engage in while the person’s 
license is under suspension; paragraphs 3 and 4 are added to include home 
inspectors; subsection (j) is added to address matters relating to automatic 
suspension of a license for violating a term or condition of an agreed probated 
revocation or suspension. 
The amendments to §535.144 clarify that a licensee must disclose the 
information required by §1101.652(a)(3) in writing.   
The amendments to §535.146 clarify existing requirements that apply to 
maintenance of trust accounts, including that a broker is ultimately responsible 
for compliance with the trust account requirements in the Act and Rules; 
subsection (h) is amended to require a broker to notify all parties in writing 
when a broker makes a disbursement to which all parties have not expressly 
agree in writing; new subsection (k) clarifies that a broker may deposit and 
maintain additional amounts in a trust account to cover bank service fees. 
Subsection (a) of §535.147 is deleted and moved to the definitions in §535.1; 
new subsection clarifies that a licensee may not share a commission with an 
unlicensed person except as provided by the Act or Rules; new subsection (b) 
authorizes an unlicensed person to share in the income earned by a licensee as 
long as the person does not engage in real estate brokerage activity; new 
subsection (c) clarifies that a broker or salesperson may not share a commission 
with an unlicensed corporation or limited liability company created by a license 
for the purpose of collecting a commission or fees on behalf of the licensee.   
New subsection (c) is added to §535.148 to prohibit a licensee from entering 
into contracts with service providers which prohibits a licensee from entering 
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into or offering similar service on behalf of a competing service provider; new 
subsection (d) prohibits contingent fee arrangements where the licensee accepts 
a fee that is contingent upon a party purchasing a contract or services from a 
specific service provider; new subsection (e) adopts by a reference RSC-1, 
Disclosure of Relationship with Residential Service Company which licensees 
are required to use to disclose compensation for services provided to or on 
behalf of a residential service company.   

The amendments to §535.149 clarify the definition of “lottery” and “deceptive 
practices.”  

New §535.154 replaces existing §535.154.  Subsection (a) provides a definition 
of “advertisement”; subsection clarifies what communications are not 
considered advertisements for purposes of the Act and Rules; subsection (c) 
requires salespersons and brokers to clearly and conspicuously, as defined in 
the subsection, include the broker’s name and license number in all advertising 
placed by or on behalf of the licensee, when the licensee is acting either as an 
agent or a principal, by a specified effective date; subsection (d) provide a 
laundry list of types of advertising that are considered deceptive and 
misleading; subsection (n) prohibits licensees from advertising information 
regarding service providers that ranks the providers unless the ranking is based 
on disclosed objective criteria; subsection (o) prohibits licensees from 
advertising that a licensee offers, sponsors, or conducts commission approved 
courses unless the licensee is approved to offer the courses; the remaining 
subsections restate existing advertising rules.  Amendments to §535.156, 
§535.160 and §535.161 clarify and streamline existing provisions.     

STAFF RECOMMENDATION  

Propose the amendments as presented. 

MOTION  

MOVED, that staff is hereby authorized, on behalf of this Commission, to 
submit   

• amendments to §535.141 regarding Initiation of Investigation; §535.143 
regarding Fraudulent Procurement of License; §535.144 regarding When 
Acquiring or Disposing of Own Property; §535.145 regarding False 
Promise; §535.146 regarding Failure to Properly Account for Money; 
Commingling;  §535.147 regarding Splitting Fee with Unlicensed Person; 
§535.148 regarding Receiving an Undisclosed Commission or Rebate; 
§535.149 regarding Lottery or Deceptive Trade Practice; §535.153 
regarding Violating an Exclusive Agency;   

• new §535.154 regarding Advertising;   
Item 8(k), Page 3 



• amendments to §535.159 regarding Failing to Properly Deposit Escrow 
Monies; §535.160 regarding Failing to Properly Disburse Escrow Money; 
and §535.161 regarding Failing to Provide     

• the repeal of §535.154 regarding Advertising. 
in substantially the form presented at this meeting, with technical, non-
substantive corrections as staff may deem necessary or advisable, for proposal 
in the Texas Register and for public comment. 
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Agenda Item 8k 
Subchapter N. Suspension and Revocation of Licensure 

 
 

§535.141. Initiation of Investigation. 
(a) As used in this section, the term "licensee" includes a person licensed or registered 

under the Act [Texas Occupations Code Chapters 1101] and Chapter 1102 and the 
term "license" includes a registration issued by the commission. 

(b) Except as authorized under Texas Government Code §402.031(b), the commission 
may not conduct an undercover or covert investigation of a person [licensed] under the 
Act [Texas Occupations Code Chapters 1101] and Chapter 1102. Notwithstanding 
§1101.204(d), the commission shall not disclose to any person who is the subject of an 
investigation [of] involving fraudulent activity, that the activity has been reported to the 
proper authority pursuant to Texas Government Code §402.031.  

(c) [A real estate broker is responsible for all acts and conduct performed by a 
real estate salesperson associated with or acting for the broker.] A complaint which 
names a licensed real estate salesperson as the subject of the complaint but does not 
specifically name the salesperson's sponsoring broker, is a complaint against the broker 
sponsoring the salesperson at the time of any alleged violation for the limited purposes of 
determining the broker's involvement in any alleged violation and whether the broker 
fulfilled his or her professional responsibilities [to the commission, members of the 
public, and his or her clients,] provided the complaint concerns the conduct of the 
salesperson as an agent for the broker.  

(d) The broker [person] designated by a licensed business entity [corporation, 
limited liability company or partnership] to act as its officer, manager or partner is 
responsible for all real estate brokerage activities [acts and conduct as a real estate 
broker] performed by, on behalf of, or through the business entity. A complaint which 
names a business entity  [corporation, limited liability company or partnership] 
licensed as a broker as the subject of the complaint but which does not specifically name 
the broker designated as officer, manager or partner of the business entity, is a complaint 
against the broker acting as the designated officer, manager or partner at the time of any 
alleged violation for the limited purposes of determining the designated broker's 
[person's] involvement in any alleged violation and whether the designated broker 
[person] fulfilled his or her professional responsibilities [to the commission, members 
of the public, and his or her clients]. A complaint which names a salesperson sponsored 
by a licensed business entity [corporation, limited liability company or partnership] 
but which does not specifically name the designated broker [person] of the business 
entity is a complaint against the designated broker [who was acting as designated 
person] at the time of any alleged violation by the salesperson for the limited purposes of 
determining the designated broker's [person's] involvement in any alleged violation and 
whether the designated broker [person] fulfilled his or her professional responsibilities 
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[to the commission, members of the public, and his or her clients,] provided the 
complaint concerns the conduct of the salesperson as an agent of the business entity.  

(e) Once a written and signed complaint has been filed with the commission, the 
commission has jurisdiction to consider, investigate and take action based on the 
complaint. Complaints may be withdrawn only with the consent of the commission.  

(f) If information obtained during the course [by the commission in the course of 
the investigation of a complaint or as a result] of an investigation of a complaint 
reveals [authorized by the members of the commission constitutes] reasonable cause 
to believe the respondents to the complaint may have committed other violations of the 
Act or a rule of the commission, no additional authorization shall be required [for the 
commission] to investigate and take [appropriate] action based upon [on] the 
information.  

(g) If the commission suspends or revokes a license or probates an order of suspension 
or revocation against a licensee, the commission may monitor compliance with its order 
and initiate action based on the authority of the original complaint or original 
authorization by the members of the commission. 

(h) A person whose license has been suspended may not during the period of any 
suspension:  

(1) perform, [or] attempt to perform, or advertise to perform any act for which a 
license is required by the Act or Rules [law or commission rule]; or 

(2) unless instructed otherwise in writing by both principals to the transaction, 
continue to hold any trust funds received in a real estate transaction in which the person 
acted as a [real estate] broker or salesperson.  

(i) A person whose license is subject to an order suspending the license must prior to 
the suspension taking effect:  

(1) if the person is a [real estate] salesperson, notify his or her sponsoring broker 
in writing that his or her license will be suspended;  

(2) if the person is a [real estate] broker, notify in writing any salespersons he or 
she sponsors, or any corporation, limited liability company or partnership for which the 
person is designated as an officer, manager or partner that:  

(A) his or her [real estate] broker license will be suspended; and,  

(B) once the suspension is effective any salesperson he or she sponsors or who 
are sponsored by the corporation, limited liability company or partnership will not be 
authorized to engage in real estate brokerage unless the salespersons associate with 
another broker and file a change of sponsorship with the commission or the business 
entity designates a new [person] broker and files a change of designated officer, 
manager or partner with the commission; 

(3) If the person is an apprentice inspector or real estate inspector, notify his 
or her sponsoring professional inspector in writing that his or her license will be 
suspended;  
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(4) if the person is a professional inspector, notify in writing any apprentice 
or real estate inspectors he or she sponsors that:  

(A) his or her professional inspector license will be suspended, and 

(B) once the suspension is effective any apprentice or real estate 
inspectors he or she sponsors will not be authorized to inspect any real property 
unless the apprentice or real estate inspectors associate with another professional 
inspector  and file a change of sponsorship with the commission. 

(5) [(3)] if the person has a contractual obligation to perform services for which a 
license is required by law or commission rule, notify in writing all other parties to the 
contract that the services cannot be performed during [due to] the suspension;  

(6) [(4)] if the person is a [real estate] salesperson and is directly involved in any 
real estate transaction in which the salesperson acts as an agent, notify in writing all other 
parties, including principals and other [real estate] brokers, that the person cannot 
continue performing real estate brokerage services during [due to] the suspension; and  

(7) [(5)] if the person holds money in trust in any transaction in which the person 
is acting as a [real estate] broker, remit such money in accordance with the instructions 
of the principals.  

(j) If, in conjunction with an application or disciplinary matter, an applicant or 
licensee agrees to automatic suspension or revocation of his or her license for failing 
to comply with an administrative term or requirement of an agreed order such as 
payment of a penalty or completion of coursework, the license may be automatically  
suspended or revoked with no further action by the commission.  

(k) [(j)]A licensee [person] may not assign to another licensee a listing agreement, 
buyer’s representation agreement or other personal service contract to which the 
licensee [person] is a party and which obligates the licensee [person] to perform acts for 
which a license is required without first obtaining the written consent of the other parties 
to the contract.  

 

§535.143. Fraudulent Procurement of License. A violation of the Act [Texas 
Occupations Code], §1101.652(a)(2)[,] of the Act occurs if an applicant [for licensure 
for the applicant or a salesperson], including a designated broker for any business 
entity eligible for licensure under this Chapter, omits material information or makes 
material misstatements, written or oral, in connection with the filing of an application or 
renewal application to obtain licensure. This does not include an unintentional mistake 
of fact the determination of which is within the discretion of the commission and 
subject to judicial review. [; however, a broker submitting an application as sponsor 
of a proposed salesperson shall has an affirmative duty to ascertain that all 
information called for in the application is given and is true, correct and complete, 
whether the application is filled out by the broker or the prospective salesperson.]  
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§535.144. When Acquiring or Disposing of Own Property or Property of Spouse, 
Parent or Child. 

(a) For purposes of §101.652(a)(3) of the Act [§101.652(a)(3), Texas Occupations 
Code]  "a person related to the license holder within the first degree by consanguinity" 
means a license holder's parent or child.  

(b) A licensee, when engaging in a real estate transaction on his or her own behalf, on 
behalf of a business entity in which the licensee is more than a 10% owner, or on behalf 
of the licensee's spouse, parent, or child, is obligated to disclose in writing to [inform] 
any person with whom the licensee deals that he or she is a licensed real estate broker or 
salesperson acting on his or her own behalf or on behalf of the licensee's spouse, parent[,] 
or child [either by disclosure] in any contract of sale or rental agreement[,] or [by 
disclosure] in any other writing given prior to entering into any contract of sale [sales] or 
rental agreement. A licensee shall not use the licensee's expertise to the disadvantage of a 
person with whom the licensee deals. 

 

§535.145. False Promise. For purposes of the Act §101.652(a)(5) of the Act "false 
[“False] promise" includes both oral and written promises. The fact that a written 
contract between the parties to a real estate transaction does not recite a promise made by 
a real estate licensee to one of the parties or that a person did not detrimentally rely on the 
false promise will not prevent the commission from determining that a false promise was 
made. In determining [When deciding] whether this section has been violated,  neither 
a written contractual provision disclaiming oral representations nor the Texas Rules of 
Evidence Rule 1004, the parol evidence rule, shall prevent the commission from  
considering oral promises made by a licensee.  

 

§535.146. Failure To Properly Account for Money; Commingling. 
(a) A broker who maintains trust funds shall either keep a separate trust account 

or use an escrow agent for all such trust funds.  [ For the purposes of this section,  
"trust account" includes any trust, escrow, custodial, property management 
account, or other account in which a licensee holds money on behalf of another 
person]  

(b) A broker may designate a salesperson as an authorized signatory on any 
trust account; however, the broker shall be solely responsible and accountable for 
all trust funds received by the broker and all deposits to or disbursements from the 
trust account.   

(c) A salesperson shall immediately deliver to the sponsoring broker any trust 
funds received in connection with a real estate transaction not otherwise deposited 
with a title company.  

(d) [(b)]A licensee maintaining a trust account shall retain for a period of four years a 
documentary record of each deposit or withdrawal from the account.  
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(e) A licensee shall not commingle trust funds with personal funds or other non-
trust funds and shall not deposit or maintain trust funds in a personal account or 
any kind of business account except a specifically designated trust account in the 
name of the sponsoring broker.   

(f) [(c)]If a licensee accepts money belonging to others, the licensee holds such 
money in a fiduciary capacity. 

(g) If any or all of the parties to a real estate transaction make demand for the money, 
the licensee must, within a reasonable time, properly account for or remit the money. 
"Reasonable time" means within 30 days after demand is made for an accounting or for 
remittance of money belonging to others. "Properly account for or remit"  is defined as 
the licensee’s obligation [means] to pay the money to the party or parties entitled to the 
money if it can be reasonably determined to which party or parties the money should be 
paid. A licensee may pay the money into the registry of a court and interplead the parties 
if it cannot be reasonably determined to which party or parties the money should be paid.  

(h) [(e)] If, by written agreement of the parties to the real estate transaction, the 
licensee holding money belonging to others has the right to require the receipt, release 
and authorization in writing from all parties before paying the money to any party or 
parties, and if the licensee chooses to exercise that right, "properly account for or remit" 
means to furnish every party with a written statement requesting such receipt, release and 
authorization and detailing the amount and place of custody of the money and to pay the 
money to the party or parties in accordance with the receipts, releases and authorizations, 
if obtained.  When a broker makes a disbursement to which all parties to the 
contract have not expressly agreed in writing, the broker must immediately notify 
all parties in writing of the disbursement. A licensee may pay the money into the 
registry of a court and interplead the parties if the receipts, releases and authorizations 
that the licensee has the right to require cannot be obtained.  

(i) [(f)] If trust funds are [escrow or other money belonging to another is] held by 
a licensee, they [it] must be maintained in [a] the broker’s trust account. Placing such 
money in a licensee's operating account is prima facie evidence of commingling.  

(j) [(g)] If a licensee acquires ownership of money, including entitlement to a real 
estate commission for the real estate transaction, held in the licensee's trust account 
that was originally held in trust for another in connection with the real estate transaction, 
such money must be removed from the trust account within a reasonable time. 
"Reasonable time" in this context means within 30 days after the licensee acquires 
ownership of the money.  

(k) [(h)] The balance of a broker’s trust account shall at all times equal the total 
of the trust funds received for which the broker is accountable, provided, however, 
the broker may deposit and maintain a reasonable amount of funds in the trust 
account to cover bank service fees, including fees charged for insufficient funds. 
Detailed records must be kept for any funds deposited under this exception.  Paying 
operating expenses or making withdrawals from a broker's trust account for any purpose 
other than proper disbursement of money held in trust is prima facie evidence of 
commingling money held in trust with the broker's own funds.  
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§535.147. Splitting Fee with Unlicensed Person. 

[ (a) "Any other state" means the states, territories, and possessions of the 
United States and any foreign country or governmental subdivision thereof. ] 

[(b)] ["Commission or fees" includes any form of compensation received for 
engaging in an act for which a license is required by Texas Occupations Code, 
Chapter 1101.] 

(a) Except as otherwise provided by the Act or Rules, a broker or salesperson 
may not share a commission or fees with any person who engages in acts for which a 
license is required  and is not actively licensed as a broker or salesperson.  

(b) An unlicensed person may share in the income earned by a business entity 
licensed as a broker or exempted from the licensing requirements under the Act  if 
the person engages in no acts for which a license is required and does not lead the 
public to believe that the person is in the real estate brokerage business.  

(c)  A broker or salesperson may not share a commission or fees with an 
unlicensed corporation or limited liability company created by a licensee for the 
purpose of  collecting a commission or fees on behalf of the licensee. 

(d)  [(c)] It is not a violation of this section for a licensee to rebate or pay a portion 
of the licensee's commission or fees [fee or commission] to a party in the transaction. 
However, no commission or fees may be paid to any party to the transaction in a  
which would mislead a broker, lender, title company or governmental agency 
regarding the real estate transaction or the financial resources or obligations of the 
buyer.  A licensee who intends to pay a portion of the licensee's fee or commission to a 
party the licensee does not represent must obtain the consent of the party represented by 
the licensee prior to making the payment. 

 

§535.148. Receiving an Undisclosed Commission or Rebate. 
(a) A licensee may not receive a commission, rebate, or fee in a transaction from a 

person other than the person the licensee represents without first disclosing to the 
licensee's client that the licensee intends to receive the commission, rebate or fee, and 
obtaining the consent of the licensee's client. This subsection does not apply to referral 
fees paid by one licensed real estate broker or salesperson to another licensed broker or 
salesperson. 

 (b) If a party [person] the licensee does not represent agrees to pay a service 
provider in the transaction, the licensee must also obtain the consent of that party 
[person] to accept a fee, commission or rebate from the service provider. As used in this 
section [subsection], the term "service provider" does not include a person acting in the 
capacity of a real estate broker or salesperson.  
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 (c) A licensee may not enter into a contract or agreement with a service 
provider to a real estate transaction in which the licensee represents one or both of 
the parties if, pursuant to the contract or agreement,  

(1) the licensee provides services for or on behalf of the service provider, and 

(2) the contract or agreement prohibits the licensee from offering similar 
services for or on behalf of a competing service provider. 

 (d) A licensee may not accept a fee or payment for services provided for or on 
behalf of a service provider to a real estate transaction the payment of which is 
contingent upon a party to the real estate transaction purchasing a contract or 
services from the service provider. 

 (e) A licensee must use TREC Form RSC-1,  Disclosure of Relationship With 
Residential Service Company to disclose to a party to a real estate transaction in 
which the licensee represents one or both of the parties any payments received for 
services provided for or on behalf of a residential service company licensed under 
Texas Occupations Code Chapter 1303. 

(f) The Texas Real Estate Commission adopts by reference TREC Form No. 
RSC-1, Disclosure of Relationship with Residential Service Company, approved by 
the commission for use by licensees to disclose payments received from a resident 
service company.  This document is published by and available from the Texas Real 
Estate Commission, P.O. Box 12188, Austin, Texas  78711-2188, 
www.trec.state.tx.us.   

 

§535.149. Lottery or Deceptive Trade Practice 
(a) For the purposes of §1101.652(b)(14) of the Act, the  [The] elements of a 

"lottery” are the award or distribution of a prize or prizes by chance and the payment of 
consideration for the opportunity to win the prize. 

(b) The giving of gifts as an inducement for prospective clients does not violate [is 
not violative of] this section or §1101.652(b)(14) of the Act, but licensees when 
procuring prospects must otherwise comply with the provisions of  §535.20 of this 
Chapter. 

(c) “Deceptive practices” include, but are not limited to the acts described in the 
Texas Business and Commerce Code §17.46, done in a manner defined in that 
section.  

 

§535.153. Violating an Exclusive Agency.  Although a licensee, including one acting as 
agent for a prospective buyer or prospective tenant, may not attempt to negotiate a sale, 
exchange, lease, or rental of property under exclusive listing with another broker, [Texas 
Occupations Code], §1101.652(b)(22) of the Act does not prohibit a licensee from 
soliciting a listing from the owner while the owner's property is subject to an exclusive 
listing with another broker.  
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§535.154. ADVERTISING.  

(a) For the purposes of this section, an "advertisement" is a written or oral 
statement or communication by or on behalf of a licensee which induces or attempts 
to induce a member of the public to use the services of the licensee or service 
provider. The term "advertisement" includes, but is not limited to, all publications, 
radio or television broadcasts, all electronic media including email, text messages, 
social networking websites, and the Internet, business stationery, business cards, 
signs and billboards. The provisions of this section apply to all advertisements by or 
on behalf of a licensee unless the context of a particular provision indicates that it is 
intended to apply to a specific form of advertisement.  

(b) The following information is not considered an advertisement or advertising: 
(1) A communication from a licensee to a member of the public after the 

member of the public agreed for the licensee to provide services, provided the 
first communication from the licensee contains the information required by this 
section; or 

(2) Real estate information, including listings, available to the public on a 
licensee’s website, extranet or similar site that is behind a firewall or similar 
filtering software which requires a password or registration to access that 
information. 
(c) An advertisement placed by a salesperson acting on behalf of another or as a 

principal must contain language that clearly and conspicuously identifies the name 
and license number of the salesperson's sponsoring broker. An advertisement 
placed by a broker must include the broker’s license number in a clear and 
conspicuous manner. The commission shall consider language as clear and 
conspicuous if it is in at least the same size of type or print as the largest telephone 
number or contact information in the advertisement.  The commission shall 
consider advertisements not to be in compliance with this subsection if the required 
language is in print or type so small that it cannot be easily read from the street or 
sidewalk. The requirements of this subsection regarding a brokers name applies to 
salespersons' advertisements on or after July 1, 2011. The requirements regarding 
the broker's license number applies to all advertisements on or after January 1, 
2012.  

(d) For purposes of this section and §1101.652(b)(23) of the Act, deceptive or 
misleading advertising includes, but is not limited to, the following: 

(1)advertising that is inaccurate in any material fact or in any way 
misrepresents any property, terms, values, services, or policies; 

(2) advertising a property that is subject to an exclusive listing agreement 
without the permission of the listing broker and without disclosing the name of the 
listing broker unless the listing broker has expressly agreed to waive disclosure; 

(3) failing to remove an advertisement about a listed property within a 
reasonable time after closing or termination of a listing agreement, unless the status 
is included in the advertisement;  

(4) an advertisement by a salesperson which identifies the salesperson as a 
broker;  

(5) advertising a property in a manner that creates a reasonable likelihood of 
confusion regarding the permitted use of the property. 

(e) A broker, individually or as the designated officer, manager or partner of a 
business entity licensed as a broker shall notify the commission in writing within 30 
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days after the broker, or a salesperson sponsored by the broker, starts or stops 
using a name in business other than the name in which the person is licensed.  

(f) An advertisement placed by a licensee must include a designation such as 
“agent,” “broker” or a trade association name that serves clearly to identify the 
advertiser as a real estate agent. 

(g) Except as provided by subsection (h), a broker or salesperson may not place 
an advertisement that in any way:  

(1) implies that a salesperson is the person responsible for the operation of a 
real estate brokerage business; or  

(2) causes a member of the public to believe that a person not authorized to 
conduct real estate brokerage is personally engaged in real estate brokerage. 

(h) A corporation or limited liability company licensed as a real estate broker 
may do business in the name in which it was chartered or registered by the 
Secretary of State. 

(i) A real estate licensee placing an advertisement on the Internet, electronic 
bulletin board or the like must include on each page on which the licensee's 
advertisement appears any information required by this section and the disclosure 
relating to the advertiser's status as a broker or agent required by §1101.652(b)(23) 
of the Act. For purposes of this subsection, "page" means each html document of a 
website, which may include several screens of information that are viewed by 
scrolling down to the end of the document. 

(j) A real estate licensee placing an advertisement by using any electronic 
communication, including but not limited to email and email discussion groups, text 
messages, and social networking websites must include in the communication and in 
any attachment which is an advertisement the information required by this section 
and the disclosure relating to the advertiser's status as a broker or agent required 
by §1101.652(b)(23) of the Act. 

(k) An advertisement placed where it is likely to attract the attention of passing 
motorists or pedestrians must contain language that clearly and conspicuously 
identifies as a real estate broker or agent the person publishing the advertisement.  
This subsection does not apply to signs placed on real property listed for sale, rental 
or lease with the broker who has placed the sign provided the signs otherwise 
comply with this section and the Act.  

(l) An advertisement containing an offer to rebate to a party a portion of a 
licensee's commission must disclose that payment of the rebate is subject to the 
consent of the party the licensee represents in the transaction. If payment of the 
rebate is contingent upon a party's use of a selected service provider, the 
advertisement also must contain a disclosure that payment of the rebate is subject to 
restrictions.  

(m) If an advertisement offers, recommends or promotes the use of services of a 
real estate service provider other than the licensee and the licensee expects to 
receive compensation if a party uses those services, the advertisement must contain 
a disclosure that the licensee may receive compensation from the service provider.  

(n)  A licensee may not advertise information regarding service providers that 
ranks such providers unless the ranking is based on disclosed objective criteria.  

(o) A licensee may not advertise that such licensee offers, sponsors, or conducts 
commission approved courses in conjunction with an approved school or other 
approved organization unless the licensee is approved by the Commission to offer 
such courses. 
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§535.154. Misleading Advertising.  

[(a) For the purposes of this section, an "advertisement" is a written or oral 
statement which induces or attempts to induce a member of the public to use the 
services of a real estate licensee. The term "advertisement" includes, but is not 
limited to all publications, radio or television broadcasts, all electronic media 
including E-mail and the Internet, business stationary, business cards, signs and 
billboards. The provisions of this section apply to all advertisements by a real estate 
licensee unless the context of a particular provision indicates that it is intended to 
apply to a specific form of advertisement. Provided, however, a communication 
from a licensee to a member of the public after the member of the public agreed for 
the licensee to provide services is not an advertisement for the purposes of this 
section.]  

[(b) A licensee may not utilize a copyrighted trade name unless the licensee has 
legal authority to use the name.]  

[(c) A broker shall notify the commission in writing within 30 days after the 
broker, or a salesperson sponsored by the broker, starts or stops using a name in 
business other than the name in which the person is licensed. Licensees may not use 
the name of a salesperson, including an assumed name, in advertisements unless the 
sponsoring broker's name or assumed name also appears. If the commission is 
notified of a licensee's use of an assumed name which contains only the name of a 
salesperson, including an assumed name, the commission shall notify the licensee, 
and the licensee's sponsoring broker, if any that use of the name alone in advertising 
is grounds for disciplinary action under this section.]  

[(d) In an advertisement placed by a licensee that does not readily identify the 
licensee as a real estate agent, the advertisement must include an additional 
designation such as "agent," "broker" or a trade association name which serves 
clearly to identify the advertiser as a real estate agent.]  

[(e) Because salespersons may lawfully engage in brokerage activity only when 
they are associated with, and acting for, a broker, a listing may be solicited and 
accepted only in a broker's name. Advertisements concerning a broker's listings 
must include information identifying the advertiser as a real estate broker or agent. 
The name of a salesperson sponsored by the broker may also be included in the 
advertisement, but in no case shall a broker or salesperson place an advertisement 
which in any way implies that the salesperson is the person responsible for the 
operation of a real estate brokerage.]  

[(f) A corporation or limited liability company licensed as a real estate broker 
may do business in the name in which it was chartered or registered by the 
Secretary of State.]  

[(g) A licensee's advertising must not cause a member of the public to believe 
that a person not authorized to conduct real estate brokerage is personally engaged 
in real estate brokerage, provided that an advertisement of a trade, business, or 
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assumed name does not constitute a holding out that a specific person is engaged in 
real estate brokerage.]  

[(h) An advertisement placed where it is likely to attract the attention of passing 
motorists or pedestrians must contain language that clearly and conspicuously 
identifies as a real estate broker or agent the person publishing the advertisement. 
Advertisements in which the required language is not clear and conspicuous shall be 
deemed by the commission to be deceptive and likely to mislead the public for the 
purposes of Texas Occupations Code, Chapter 1101 (the Act), §1101.652(b)(23). The 
commission shall consider language as clear and conspicuous if it is in at least the 
same size of type or print as the largest telephone number in the advertisement, or it 
otherwise clearly and conspicuously identifies as a real estate broker or agent the 
person who published it. The commission shall consider advertisements not to be in 
compliance with this subsection if the required language is in print or type so small 
that it cannot be easily read from the street or sidewalk. This subsection does not 
apply to signs placed on real property listed for sale, rental or lease with the broker 
who has placed the sign, provided the signs otherwise comply with this section and 
the provisions of the Act regarding advertising.]  

[(i) A real estate licensee placing an advertisement on the Internet, electronic 
bulletin board, or similar mechanism must include on each page on which the 
licensee's advertisement appears any information required by this section and the 
disclosure relating to the advertiser's status as a broker or agent required by 
§1101.652(b)(23) of the Act.]  

[(j) A real estate licensee placing an advertisement by using any electronic 
communication, including but not limited to E-mail and E-mail discussion groups, 
must include in the communication and in any attachment which is an 
advertisement the information required by this section and the disclosure relating to 
the advertiser's status as a broker or agent required by §1101.652[(b)[(23) of the 
Act.]  

[(k) An advertisement containing an offer to rebate to a principal a portion of a 
licensee's commission must disclose that payment of the rebate is subject to the 
consent of the party the licensee represents in the transaction. If payment of the 
rebate is contingent upon a party's use of a selected service provider, the 
advertisement also must contain a disclosure that payment of the rebate is subject to 
restrictions.]  

[(l) If an advertisement offers, recommends or promotes the use of services of a 
real estate service provider other than the licensee and the licensee expects to 
receive compensation if a party uses those services, the advertisement must contain 
a disclosure that the licensee may receive compensation from the service provider.] 

§535.156. Dishonesty; Bad Faith; Untrustworthiness. (No change.) 

 

§535.159. Failing To Properly Deposit Escrow Monies 
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(a) A broker is not required to maintain a trust account unless the broker undertakes 
to accept trust funds [monies] belonging to others.  

(b) When money is deposited with a broker to be held in escrow, the broker becomes 
the trustee accountable [both] to the party making the deposit and to the party for whose 
benefit said trust funds are deposited.  

(c) It is up to principals to a transaction to decide who shall act as escrow agent for 
them. A broker may not require the principals to a real estate transaction to designate the 
broker as their escrow agent.  

(d) Nonresident brokers acting as real estate agents in Texas who accept trust funds 
[money] as escrow agents must deposit said funds in a [custodial,] trust [or escrow] 
account at a banking institution or title company authorized to do business in Texas.  

(e) It is permissible for a broker to establish a savings account as a trust account [an 
escrow account], provided said funds may be withdrawn at the appropriate time for 
disbursal. In the absence of an agreement to the contrary signed by the person depositing 
the funds with the broker, any interest earned on a savings account must be distributed to 
the person or persons who are the equitable owners of the funds during the time the 
interest is earned.  

(f) A salesperson may not maintain a trust [an escrow] account or act as an escrow 
agent. Any money received by a real estate salesperson, [which is] to be held in trust 
pursuant to a real estate transaction, must be delivered to the salesperson's sponsoring 
broker to be deposited in accordance with the agreement of the principals in the 
transaction.  

(g) [A trust or escrow account may contain any money held by the real estate 
broker as a trustee for another pursuant to a real estate transaction in which the 
broker acted as agent, provided the principals have agreed that the broker is to act 
as trustee.] A broker may, but is not required to, maintain separate trust accounts for 
earnest money deposits, security deposits received for the management of rental property, 
and for other trust funds [money received in trust].  

(h) If a broker maintains a trust [or escrow] account, that account must be clearly 
identified as a trust account [such].  

(i) Unless a different time to deposit money is expressly agreed upon in writing by the 
principals to the transaction, "reasonable time" as used in this section means by the close 
of business of the second working day after execution of the contract by the principals. If 
all principals agree, a deposit may be delayed in accordance with their agreement.  

(j) If trust funds [money] held [in trust] by a broker are deposited [ is held] in a 
noninterest bearing account, the broker is not liable for interest or for charges on the 
funds unless there is an agreement to the contrary.  

(k) If a broker accepts a check as escrow agent and later finds that such check has 
been dishonored by the bank on which it was drawn, the broker shall immediately notify 
all parties to the transaction in writing.  
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§535.160.  Failing To Properly Disburse Escrow Money. A broker shall make no 
disbursal from the broker's trust [escrow] account except in accordance with the 
agreement under which the money was received.  

 

§535.161. Failing to Provide Information. For the purposes of § 1101.652[(a)[(5) of 
the Act, [As used in this section]  "reasonable time' means 10 working days from receipt 
of a request made by the commission. 
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RESIDENTIAL SERVICE CONTRACTS. A residential service contract is a product under which a 
residential service company, for a fee, agrees to repair or replace certain equipment or items in a 
property. Co-payments typically apply to most service calls. Residential service companies are licensed 
and regulated by the Texas Real Estate Commission. The extent of coverage and the cost of coverage will 
vary. Before buying a residential service contract, the buyer should read the contract and consider 
comparing it with the extent of coverage and costs from several other residential service companies. You 
may obtain a list of the residential service companies licensed in Texas at http://www.trec.state.tx.us as 
well as a copy of their respective contracts.  YOU MAY CHOOSE ANY COMPANY. 

THE PURCHASE OF A RESIDENTIAL SERVICE CONTRACT IS OPTIONAL. The TREC promulgated 
residential contract forms contain a paragraph in which the parties may negotiate whether the seller will 
reimburse the buyer the cost of a residential service contract. The choice of the residential service 
company and extent of coverage lies with the buyer. NEITHER A BROKER/SALESPERSON NOR A 
SELLER MAY CONDITION THE SALE OF A PROPERTY ON THE BUYER'S PURCHASE OF A 
RESIDENTIAL SERVICE CONTRACT.  

RELATIONSHIP(S) WITH BROKER(S)/SALESPERSON(S) 

EQUAL HOUSING 
OPPORTUNITY 

PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC)  

DISCLOSURE OF RELATIONSHIP 
WITH RESIDENTIAL SERVICE COMPANY 

 

Buyer  Seller 
   

Buyer  Seller 

The form of this addendum has been approved by the Texas Real Estate Commission for use only with similarly approved or promulgated 
forms of contracts. Such approval relates to this contract form only.  TREC forms are intended for use only by trained real estate licensees. No 
representation is made as to the legal validity or adequacy of any provision in any specific transactions. It is not intended for complex 
transactions.  Texas Real Estate Commission, P.O. Box 12188, Austin, TX 78711-2188, (512) 459-6544 (http://www.trec.state.tx.us)  RSC 1. 

The compensation is not contingent upon a party to the real estate transaction purchasing a contract or 
services from the residential service company.  

The compensation is the fee for the services that Listing Broker or Other Broker, either directly or through 
an agent, provides to the company.  As required by the Real Estate Settlement Procedures Act and HUD 
Regulation X, any fees paid to a settlement services provider are limited to the reasonable value of 
services actually rendered.   

The undersigned acknowledges receipt of this notice: 

Other Broker’s Name                           License No.   Listing Broker’s Name                         License No.  

By:   By:  

 Other Broker/Salesperson will receive no 
compensation from a residential service 
company. 

  Listing Broker/Salesperson will receive no 
compensation from a residential service 
company.  

 Other Broker/Salesperson receives compensation 
from the  following residential service company 
 
                                                                                            

for providing the following services to buyers 
and sellers of real estate:     
  

 

  Listing Broker/Salesperson receives compensa-
tion from the following residential service 
company  
             

for providing the following services to buyers 
and sellers of real estate: 
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Agenda Item 8(l): 
 
Discussion and possible action to propose changes to 22 TAC Chapter 535 as 
follows:  
l.  Subchapter  O. Hearing on Suspension or Revocation of Licensure  

i. Amend §535.171, concerning Hearing: Subpoenas and Fees 

SUMMARY 

TREC (or the commission) proposes amendments to 22 TAC Subchapter O 
regarding Hearing on Suspension or Revocation of Licensure as follows. The 
commission proposes to amend §535.171 regarding Hearing: subpoenas and 
Fees. New subsection (c) addresses cases in which a party requests issuance of 
a subpoena and requires the party to pay for the costs of issuing the subpoena. 
Generally speaking, the amendments correct typographical errors, reorganize, 
clarify, and streamline existing rules, and update cites to new laws and codes 

STAFF RECOMMENDATION  

Propose the amendments as presented. 

MOTION  

MOVED, that staff is hereby authorized, on behalf of this Commission, to 
submit amendments to §535.171 regarding Hearing: subpoenas and Fees, in 
substantially the form presented at this meeting, with technical, non-
substantive corrections as staff may deem necessary or advisable, for proposal 
in the Texas Register and for public comment. 
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Agenda Item 8l 
Subchapter O. Hearing on Suspension or Revocation of Licensure 

 
§535.171. Hearing: Subpoenas and Fees.  

(a) In addition to the provisions of the Texas Government Code §2001.089, 
process [Process] may be served by an employee of the Texas Real Estate Commission 
if that person is designated by the commission.  

(b) A witness or deponent who is not a party and who is subpoenaed or otherwise 
compelled to attend any hearing or proceeding to give a deposition or to produce books, 
records, papers, or other objects that may be necessary and proper for the purposes of the 
proceeding is entitled to receive mileage of $.20 a mile for going to and returning from 
the place of the hearing or where the deposition is taken, if the place is more than 25 
miles from the person's place of residence and a fee of $20 a day for each day or part of a 
day the person is necessarily present as a witness or deponent.  

(c) Pursuant to Texas Government Code §2001.089, a party who requests the 
issuance of a subpoena for a witness or deponent under subsection (b) above, must 
deposit an amount with the Texas Real Estate Commission that will reasonably 
ensure payment of the amounts estimated to accrue under subsection (b) above and 
Texas Government Code §2001.103.   

(d) [c] Pursuant to Texas Government Code §2001.177, a party seeking judicial 
review of a final decision of the Texas Real Estate Commission in a contested case shall 
pay all costs of preparing the original or certified copy of a record of the contested case 
proceedings.  
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Agenda Item 8(m): 
 
Discussion and possible action to propose changes to 22 TAC Chapter 535 as 
follows:  
m.   Subchapter P. Penalty for Unlicensed Activities  

i. Amend  §535.181, concerning Penalty 

SUMMARY 

TREC (or the commission) proposes amendments to 22 TAC Subchapter P 
regarding Penalty for Unlicensed Activities as follows. The commission 
proposes to amend §535.181 regarding Penalty.  Section 181 is amended to 
clarify that the commission may, in addition to the existing powers, impose an 
administrative penalty and issue an order to cease and desist.   
Generally speaking, the amendments correct typographical errors, reorganize, 
clarify, and streamline existing rules, and update cites to new laws and codes 

STAFF RECOMMENDATION  

Propose the amendments as presented. 

MOTION  

MOVED, that staff is hereby authorized, on behalf of this Commission, to 
submit amendments to §§535.181 regarding Penalty, in substantially the form 
presented at this meeting, with technical, non-substantive corrections as staff 
may deem necessary or advisable, for proposal in the Texas Register and for 
public comment. 
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Subchapter P. Penalty for Unlicensed Activity 

 
 
§535.181. Penalty. If the Texas Real Estate Commission receives information that 
indicates that a person has engaged in unlicensed activity, it shall conduct an 
investigation to determine if such information is accurate. If the information establishes 
evidence to indicate a probable violation of the Act, the commission may impose an 
administrative penalty; issue an order to cease and desist; file a complaint, alleging 
unlicensed activity, with the appropriate law enforcement official; or take such other 
action as may be necessary and proper. 
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Agenda Item 8(n): 
 
Discussion and possible action to propose changes to 22 TAC Chapter 535 as 
follows:  
n. Subchapter Q. Administrative Penalties 

i. Amend §535.191, concerning Schedule of Administrative Penalties 

SUMMARY 

TREC (or the commission) proposes amendments to 22 TAC Subchapter Q 
regarding Administrative Penalties as follows. The commission proposes to 
amend §535.191 regarding Schedule of Administrative Penalties as follows.  
Section 191 is amended to add additional provisions that apply to the schedule. 
Generally speaking, the amendments correct typographical errors, reorganize, 
clarify, and streamline existing rules, and update cites to new laws and codes 

STAFF RECOMMENDATION  

Propose the amendments as presented. 

MOTION  

MOVED, that staff is hereby authorized, on behalf of this Commission, to 
submit amendments to §535.191 regarding Schedule of Administrative 
Penalties, in substantially the form presented at this meeting, with technical, 
non-substantive corrections as staff may deem necessary or advisable, for 
proposal in the Texas Register and for public comment. 
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Subchapter Q. Administrative Penalties 
 

§535.191. Schedule of Administrative Penalties. 
(a) The commission may suspend or revoke a license or take other disciplinary 

action authorized by Chapter 1101 of the Act in addition to assessing the 
administrative penalties set forth in this section.  

(b) The administrative penalties set forth in this section take into consideration all of 
the criteria listed in §1101.702(b) of the Texas Occupations Code. 

(c) An administrative penalty range of $100 - $1,500 per violation per day may be 
assessed for violations of the following sections of the Act and Rules [Texas 
Occupations and Administrative Codes]: 

(1) §1101.552;  
 (2) §1101.652(a)(8); 
 (3) [ (2)] §1101.652(b)(23); 
(4) [ (3)] §1101.652(b)(29); 
[(4) 22 TAC §535.92(f);] 
(5) [(5)] 22 TAC §535.91(c); [and] 
(6) [(6)] 22 TAC §535.144[.] and 
(7) 22 TAC §535.154. 

(d) An administrative penalty range of $500 - $3,000 per violation per day may be 
assessed for violations of the following sections of the Act and Rules [Texas 
Occupations Code] : 

(1) §1101.652(a)(4)-(7); 
(2) §1101.652(b)(1); 
(3) §1101.652(b)(7-(8)); 
[(4) §1101.652(b)(8);]  

(4) [(5)] §1101.652(b)[(10) - ](12);  

(5)[(6)] §1101.652(b)(14);  

(6) [(7)] §1101.652(b)(22);  

(7) [(8)] §1101.652(b)[(26) - ](28);  

(8) [(9)] §1101.652(b)(30) - (31); and  

(9) [(10)] §1101.654(a).  

(e) An administrative penalty range of $1,000 - $5,000 per violation per day may be 
assessed for violations of the following sections of the Act and Rules:  

(1) §1101.351[(a)];  

(2) §1101.366(d); 
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(3) §1101.557(b);  

(4) §1101.558(b)-(c); 

(5) §1101.559(a),(c);  
(6) §1101.560; 

(7)§1101.561(b); 

(8) §1101.615; 

(9) §1101.651; 
(10) §1101.652(a)(2) - (3);  

(11) [(3)] §1101.652(a)(9) – (10);  

(12) [(4)] §1101.652(b)(2) - (6);  

(13) [(5)] §1101.652(b)(9) – (11);  

(14) [(6)] §1101.652(b)(13);  

(15) [(7)] §1101.652(b)(15) -(21) [(17)];  

[(8) §1101.652(b)(19) - (21);] 
(16) (9)§1101.652(b)(24) - (27) [25]; [and]  

(17) (10) §1101.652(b)(32) – (33)[.]; 

(18) 22 TAC §§535.145 – 535.148; 

(19) 22 TAC §535.156; and 

(20) 22 TAC §§535.159 – 535.160.   
 (f) The commission may assess an additional administrative penalty of up to two 

times that assessed under subsections (c), (d) and (e) of this section if a person has a 
history of previous violations. 
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Agenda Item 8(o): 

Discussion and possible action to propose changes to 22 TAC Chapter 535 as 
follows: 
o. Subchapter R. Real Estate Inspectors 

i. New §535.201, concerning Definitions 
ii. Amend §535.206, concerning The Texas Real Estate Inspector 

Committee 
iii. New §535.209, concerning Examination 
iv. Repeal §535.212., concerning Education and Experience 

Requirements for an Inspector License 
v. New Amend §535.212, concerning Education and Experience for an 

Inspector License 
vi. Repeal §535.213, concerning Schools and Courses of Study in Real 

Estate Inspection 
vii. New §535.213, concerning Approval of Courses in Real Estate 

Inspection 
viii. Repeal §535.214, concerning Examinations 
ix. New §535.214, concerning Providers of Real Estate Inspection 

Courses 
x. Amend §535.215, concerning Inactive Inspector Status 
xi. Amend §535.216, concerning Renewal of License or Registration. 
xii. New §535.217, concerning Contact Information. 
xiii. Amend §535.218, concerning Continuing Education 
xiv. Amend §535.221, concerning Advertisements 
xv. Amend §535.222, concerning Inspection Reports 
xvi. Amend §535.226, concerning Sponsorship of Apprentice Inspectors 

and Real Estate Inspectors 
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SUMMARY 

TREC (or the commission) proposes amendments to §§535.201 Definitions 
and 535.206, The Texas Real Estate Inspector Committee; proposes new 
§535.209, Examinations; proposes the repeal of §535.212, Education and 
Experience Requirements for an Inspector License and new. §535.212, 
Education and Experience Requirements for an Inspector License; proposes 
the repeal of §535.213, Schools and Courses of Study in Real Estate Inspection 
and new §535.213, Approval of Courses in Real Estate Inspection; proposes 
the repeal of §535.214, Examinations and new §535.214, Providers of Real 
Estate Inspections Courses; proposes amendments to §535.215, Inactive 
Inspector Status, and §535.216, Renewal of License or Registration; proposes 
new §535.217, Contact Information; proposes amendments to §535.218, 
Continuing Education, §535.221, Advertisements; §535.222, Inspection 
Reports; and §535.226, Sponsorship of Apprentice Inspectors and Real Estate 
Inspectors. 
 Proposed amendments to these sections, as well as proposed new rules and the 
proposed repeal of other provisions reflect a non-substantive reorganization of 
22 TAC Chapter 535, Subchapter R, to improve readability of the rules based 
on changes identified through the agency’s rule review process.  Other 
provisions throughout the rules modify language to allow the agency and its 
licensees to better take advantage of opportunities for online license 
management, as well as electronic delivery of notices and license certificates.  In 
addition to these non-substantive amendments, a number of substantive 
changes are being proposed. 
Proposed new §535.201, Definitions, would consolidate definitions related to 
regulation of inspectors, including code organization and trade association, and 
introduces a Texas Standards of Practice/Legal/Ethics Update course. 
Proposed amendments to §535.206, The Texas Real Estate Inspector 
Committee, would change the term of service on the Texas Real Estate 
Inspector Committee for new appointments from six years to two years, with 
the possibility of reappointment up to a total of six years, and would make 
other non-substantive changes to the section. 
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 Proposed new §35.209, Examinations, would move the examination provisions 
from §535.214 (proposed for repeal elsewhere) and would lower the minimum 
passing score on the professional inspector examination from 80% to 75%. 
The current §535.212, Education and Experience Requirements for an 
Inspector License, is proposed for repeal and proposed new §535.212, 
Education and Experience Requirements for an Inspector License, would 
allocate the numbers of hours of education required by Chapter 1102 for 
licensure as a real estate inspector or professional inspector among the core 
subject matter areas.  This proposed change addresses both the hours required 
under the traditional three-tier method of licensure, as well as the hours 
required for the education/experience substitute method. 
The current §535.213, Schools and Courses of Study in Real Estate Inspection, 
is proposed for repeal and new §535.213, Approval of Courses in Real Estate 
Inspection, would increase the maximum amount of classroom course time 
that may be spent on field work from 10% to 50% and would further define a 
core course area of “legal/ethics.” 
The repeal of §535.214 is proposed as a part of a reorganization of the rules 
resulting from the agency’s rule review process.  The Examinations section of 
the rules regarding inspectors is being moved to new §535.209. 
Proposed new §535.214, Providers of Real Estate Inspection Courses, 
incorporates content from current §535.212 regarding the requirements for 
providers of courses in real estate inspection. 
Proposed amendments to §535.215, Inactive Inspector Status, reflects a change 
in requirements regarding inactive and active status to better take advantage of 
opportunities for online license management. 
Proposed amendments to §535.216, Renewal of License or Registration, 
reflects the commission’s move toward online filing of applications and related 
forms, as well as electronic delivery of notices. 
Proposed new §535.217, Contact Information, would require that licensees 
provide the commission with a phone number and email address in addition to 
the permanent mailing address that is currently required, and this proposed 
section would further require licensees to keep the commission apprised of any 
changes to this contact information. 
Proposed amendments to §535.218, Continuing Education, would require all 
real estate inspectors and professional inspectors to take a six-hour Texas 
Standards of Practice/Legal/Ethics Update course in order to renew a license.  
This course would not increase the total number of hours required to renew 
but would be counted toward the 32-hour requirement to renew a 2-year 
license. 

 Item 8(o), Page 3 Item 8(o), Page 3 



 
Proposed amendments to §535.221, Advertisements, would explicitly bring 
electronic social media used for the purpose of gaining business into the 
definition of “advertisements” and would clarify how the rules relating to 
inspector advertising apply to these types of advertisements and how 
inspectors must identify themselves and provide their license numbers on such 
advertisements.  
Proposed amendments to §535.222, Inspection Reports, would clarify that the 
names of each inspector who participated in performing an inspection, as well 
as all supervising real estate inspectors and/or sponsoring professional 
inspectors, must appear on inspection reports.  The proposed amendments 
would also eliminate the signature requirement on inspection reports and 
would require inspectors to deliver reports within three days unless otherwise 
agreed to in writing.  
Proposed amendments to §535.226, Sponsorship of Apprentice Inspectors and 
Real Estate Inspectors, would reflect the move toward online license 
management and would also eliminate language requiring signatures on 
inspection reports. 

STAFF RECOMMENDATION  

Propose the amendments as presented. 

MOTION  

MOVED, that staff is hereby authorized, on behalf of this Commission, to 
submit amendments to §§535.201 Definitions and 535.206, The Texas Real 
Estate Inspector Committee; proposes new §535.209, Examinations; the repeal 
of §535.212, Education and Experience Requirements for an Inspector License 
and new. §535.212, Education and Experience Requirements for an Inspector 
License; the repeal of §535.213, Schools and Courses of Study in Real Estate 
Inspection and new §535.213, Approval of Courses in Real Estate Inspection; 
the repeal of §535.214, Examinations and new §535.214, Providers of Real 
Estate Inspections Courses; proposes amendments to §535.215, Inactive 
Inspector Status, and §535.216, Renewal of License or Registration; new 
§535.217, Contact Information; amendments to §535.218, Continuing 
Education, §535.221, Advertisements; §535.222, Inspection Reports; and 
§535.226, Sponsorship of Apprentice Inspectors and Real Estate Inspectors., in 
substantially the form presented at this meeting, with technical, non-
substantive corrections as staff may deem necessary or advisable, for proposal 
in the Texas Register and for public comment. 
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§535.201 Definitions. The following definitions shall apply to Subchapter R, Chapter 535: 
(1) Code organization – a non-profit organization whose primary mission is to 

develop and advocate scientifically-based codes and standards relating to one or more of 
the systems found in an improvement to real estate 

(2) Texas Standards of Practice/Legal/Ethics Update – course addressing 
developments related to the inspection field, including the requirements of Chapter 1102, 
Rules, case law, and agency enforcement actions 

(3) Trade association – a cooperative, voluntarily joined association of business or 
professional competitors that is designed to assist its members and its industry or 
profession in dealing with mutual business or professional problems and in promoting their 
common interest 
 
§535.206 The Texas Real Estate Inspector Committee. 

(a) The functions of the committee are as prescribed by [Texas Occupations Code,] Chapter 
1102.  

(b) The committee consists of nine members appointed by the commission as follows:  
(1) six members who have been engaged in the practice of real estate inspecting as 

professional inspectors for at least five years before the member's appointment and who are 
actively engaged in that practice; and  

(2) three members who represent the public, who are not registered, certified, or licensed 
by an occupational or regulatory agency in the real estate industry.  
(c) Appointments to the committee shall be made without regard to the race, color, disability, 
sex, religion, age, or national origin of the appointee.  

(d) Appointments to the committee after January 1, 2011 shall be for two-year terms, 
expiring on February 1 of each odd-numbered year.  A member may serve up to three 
consecutive terms on the committee, and may be reappointed after a break in service of at 
least two years.  [Members of the committee serve staggered six-year terms, with the terms 
of two inspector members and one public member expiring on February 1 of each odd-
numbered year.  Initial appointments may be made for terms shorter than six years in 
order to establish staggered terms. ] A member whose term has expired holds office until the 
member's successor is appointed. If a vacancy occurs during a member's term, the commission 
shall appoint a person to fill the unexpired term.  

(e) At a regular meeting in February of each year, the committee shall elect from its members 
a presiding officer, assistant presiding officer, and secretary.  

(f) The commission may remove a committee member if the member:  
(1) does not have the qualifications required by subsection (b)(1) of this section;  
(2) cannot discharge the member's duties for a substantial part of the member's term;  
(3) is absent from more than half of the regularly scheduled committee [commission] 

meetings that the member is eligible to attend during each calendar year, unless the absence is 
excused by majority vote of the committee; or  

(4) violates [Texas Occupations Code,] Chapter 1102.  
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(g) If the administrator of the commission has knowledge that a potential ground for removal 
exists, the administrator shall notify the presiding officer of the commission that the potential 
ground exists.  

(h) The validity of an action of the committee is not affected by the fact that it is taken when 
a ground for removal of a committee member exists.  

(i) The committee may meet at the call of a majority of its members. The committee shall 
meet at the call of the commission.  

(j) A quorum of the committee consists of five members.  
(k) The committee shall conduct its meetings in substantial compliance with Robert's Rules 

of Order.  
(l) The secretary of the committee, or in the secretary's absence, a member designated by the 

chairman, shall prepare written minutes of each meeting and submit the minutes to the 
committee for approval and for filing with the commission.  

(m) The committee shall submit semiannual reports to the commission on or before March 1 
and September 1 of each year detailing the performance of the committee. The commission may 
require the report to be submitted on a form approved by the commission for that purpose. The 
committee may submit its written recommendations concerning the licensing and regulation of 
real estate inspectors to the commission at any time the committee deems appropriate. If the 
commission submits a rule to the committee for development, the chairman of the committee or 
the chairman's designate shall report to the commission after each meeting at which the proposed 
rule is discussed on the committee's consideration of the rule.  

(n) The committee is automatically abolished on September 1, 2019 unless the commission 
subsequently establishes a different date. 
 
§535.209 Examinations. 

(a) There shall be an examination for a real estate inspector license and for a 
professional inspector license. Questions shall be used which will measure competency in 
the subject areas required for a license by Chapter 1102, and which will demonstrate an 
awareness of its provisions relating to inspectors. Each real estate inspector applicant must 
achieve a score of at least 70% on the examination. Each professional inspector applicant 
must achieve a score of at least 75% on the examination.  

(b) Except as otherwise required by Chapter 1102 or this section, examinations shall be 
conducted as provided by §535.61 of this title. 
 
§535.212. Education and Experience Requirements for an Inspector License. 

[(a) Education requirements.]  
[(1) To be accepted for inspector licensing, a course must meet each of the following 

requirements.]  
[(A) The course was devoted to a subject listed in Texas Occupations Code, 

Section 1102.]001(5) or this section; provided, however, no more than 30 cumulative 
classroom hours in course credit may be accepted by the commission for inspection-related 
business, legal, report writing or ethics courses.] 
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[(B) The student was present in the classroom for the hours of credit granted by 
the course provider, or completed makeup in accordance with the requirements of the 
provider, or by applicable commission rule.] 

[(C) Successful completion of a final examination or other form of final 
evaluation was a requirement for receiving credit from the provider.] 

[(D) The daily course presentation did not exceed ten hours.] 
[(E) The course was offered by one of the following providers:] 

[(i) a school accredited by the commission;] 
[(ii) a school accredited by an inspector regulatory agency of another state;]  
[(iii) a college or university accredited by a regional accrediting association, 

such as the Commission on Colleges of the Southern Association of Colleges and Schools, or 
its equivalent, or by a recognized national or international accrediting body;] 

[(iv) a unit of federal, state or local government;] 
[(v) a nationally recognized building, electrical, plumbing, mechanical or fire 

code organization;] 
[(vi) a professional trade association; or] 
[(vii) an entity whose courses are approved and regulated by an agency of 

this state.]  
[(2) The term "code organization" means a non-profit organization whose members 

develop and advocate scientifically based codes and standards relating to one or more of 
the systems found in an improvement to real estate. The term "professional trade 
association" means a nonprofit, cooperative, and voluntarily joined association of business 
or professional competitors that is designed to assist its members and its industry or 
profession in dealing with mutual business or professional problems and in promoting the 
common interest of its members.]  

[(3) Except as provided to the contrary by this section, the review and acceptance of 
correspondence courses or courses offered by alternative delivery systems such as 
computers will be conducted in the manner prescribed by §535.62 of this title (relating to 
Acceptable Courses of Study). Correspondence courses are acceptable only if offered by an 
accredited college or university.]  

[(4) Providers may obtain prior approval of a classroom course by submitting the 
following items to the commission:]  

[(A) a course description, including the number of hours of credit to be 
awarded;] 

[(B) a timed course outline;] 
[(C) a copy of any textbook, course outline, syllabus or other written course 

material provided to students;] 
[(D) a cross reference to the course material which demonstrates in a manner 

that is satisfactory to the commission where the required subject matter is covered in the 
course; and ] 

[(E) a copy of the written final examination which measures a student's mastery 
of the course.]  
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[(5) The following subjects shall be considered core real estate inspection courses for 
purposes of additional education requirements under subsection (b)(1)(B) of this section.]  

[(A) Foundations, which shall include the following topics:]  
[(i) site analysis/location;] 
[(ii) grading;] 
[(iii) foundations;] 
[(iv) flat work;]  
[(v) material; ] 
[(vi) foundation walls;]  
[(vii) foundation drainage;]  
[(viii) foundation waterproofing and damp proofing;]  
[(ix) columns; and]  
[(x) under floor space.]  

[(B) Roof Systems, which shall include the following topics:]  
[(i) review - rafters, roof joist, ceiling joist, collar ties, knee walls, purling, 

trusses, wood I joist, roof sheathing, steel framing ] 
[(ii) roof water control;] ] 
[(iii) skylights;]  
[(iv) flashing;]  
[(v) ventilation/non-ventilation;]  
[(vi) attic access;]  
[(vii) re-roofing;]  
[(viii) slopes - step roof/low slope/near flat;]  
[(ix) materials - asphalt, fiberglass, wood shake, wood shingle, slate, clay tile, 

concrete tile, fiber cement (asbestos cement, mineral cement), metal, roll, build up, 
modified bitumen, synthetic rubber (EPDM), plastic (PVC); and ] 

[(x) valleys.]  
[(C) Framing, which shall include the following topics:]  

[(i) flashing; ] 
[(ii) wood frame - stick/balloon; ] 
[(iii) roof structure - rafters/trusses; ] 
[(iv) floor structure; ] 
[(v) porches/decks/steps/landings/balconies; ] 
[(vi) doors; ] 
[(vii) ceilings; ] 
[(viii) interior walls; ] 
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[(ix) stairways; ] 
[(x) guardrails/handrails/balusters; ] 
[(xi) fireplace/chimney; ] 
[(xii) sills/columns/beams/joist/sub-flooring; ] 
[(xiii) wall systems/structure - headers; ] 
[(xiv) rammed earth;] 
[(xv) straw bale;] 
[(xvi) ICF;] 
[(xvii) panelized;] 
[(xviii) masonry; ] 
[(xix) wood I joist; ] 
[(xx) roof sheathing; ] 
[(xxi) wood wall; ] 
[(xxii) steel wall; ] 
[(xxiii) wood structural panel; and ] 
[(xxiv) conventional concrete.] ] 

[(D) Electrical Systems, which shall include the following topics:]  
[(i) general requirements, equipment location and clearances;]  
[(ii) electrical definitions;]  
[(iii) services;]  
[(iv) branch circuit and feeder requirements;]  
[(v) wiring methods;]  
[(vi) power and lights distribution;]  
[(vii) devices and light fixtures; and]  
[(viii) swimming pool.]  

[(E) HVAC Systems which shall include the following topics:]  
[(i) heating;]  
[(ii) ventilation;]  
[(iii) air conditioning; and]  
[(iv) evaporative coolers.]  

[(F) Plumbing, which shall include the following topics:]  
[(i) water supply systems;]  
[(ii) fixtures;]  
[(iii) drains;]  
[(iv) vents;]  
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[(v) water heaters (gas and electric);]  
[(vi) gas lines; and]  
[(vii) hydro-therapy equipment.]  

[(G) Building Enclosure, which shall include the following topics:]  
[(i) review of foundation and roofing relation;]  
[(ii) review of flashing;]  
[(iii) cladding;]  
[(iv) windows/glazing;]  
[(v) weather barriers;]  
[(vi) vapor barriers;]  
[(vii) insulation;]  
[(viii) energy codes; and]  
[(ix) ingress/egress.]  

[(H) Appliances, which shall include the following topics:]  
[(i) dishwasher;]  
[(ii) food waste disposer;]  
[(iii) kitchen exhaust hood;]  
[(iv) range, cooktop, and ovens (electric and gas);]  
[(v) microwave cooking equipment;]  
[(vi) trash compactor;]  
[(vii) bathroom exhaust fan and heater;]  
[(viii) whole house vacuum systems;]  
[(ix) garage door operator;]  
[(x) doorbell and chimes; and]  
[(xi) dryer vents.]  

[(I) Standards of Practice/Legal/Ethics, which shall include the following topics:]  
[(i) review of general principals;]  
[(ii) inspection guidelines for structural systems;]  
[(iii) inspection guidelines for mechanical systems;]  
[(iv) inspection guidelines for electrical systems;]  
[(v) inspection guidelines for optional systems;]  
[(vi) ethics; and]  
[(vii) legal.]  

[(J) Standard Report Form/Report Writing, which shall include the following 
topics:]  
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[(i) required use of report form REI 7A-1 or REI 7-2;]  
[(ii) allowed reproductions;]  
[(iii) allowed changes;]  
[(iv) exceptions from use of the form;]  
[(v) review of typical comments for each heading in the report; and]  
[(vi) review of generally accepted technical writing techniques.]  

[(K) Other Approved Courses as they relate to real estate inspections, which 
shall include the following topics:]  

[(i) Environmental Protection Agency;]  
[(ii) Consumer Product Safety Commission; and]  
[(iii) general business practices.]  

[(6) A course approved to satisfy the additional education hours required by 
subsection (b)(1)(B) of this section in lieu of the number of real estate inspections required 
by Chapter 1102, Texas Occupations Code, and in lieu of the requirement that the 
applicant has previously been licensed for a specified time as an apprentice inspector or a 
real estate inspector must meet each of the following requirements.]  

[(A) The course must cover one subject only.]  
[(B) The course must include all the topics as described for each subject under 

subsection [(a)(5) of this section.]  
[(C) The total hours of credit to be awarded for the course must be equal to the 

hours required for each subject under subsection (b)(1)(B) of this section.]  
[(D) A classroom course may include up to 10% of classroom time on site for 

appropriate field work relevant to the course topic. Such field work may not be included as 
part of correspondence or alternative delivery courses.]  

[(7) A course that combines more than one subject into a composite course may 
be approved by the commission to satisfy core course education requirements under Texas 
Occupations Code §§1102.108 and 1102.109; however, composite courses will not satisfy 
the additional education requirements to obtain a professional inspector license under 
Texas Occupations Code §1102.111 and subsection (b)(1)(B) of the section.] 

[(8) A course approved under subsection (a)(5) of this section may not be used 
more than once by an applicant to satisfy education course requirements under Texas 
Occupations Code §§1102.108 and 1102.109, and additional education course requirements 
under Texas Occupations Code §1102.111.]  

[(9) An applicant must not have completed more than one course with 
substantially the same course content within a two year period.]  

[(b) Experience and additional education requirements.]  
[(1) An applicant may substitute the following experience and additional education 

in lieu of the number of real estate inspections required by Chapter 1102, Texas 
Occupations Code, (Chapter 1102) and in lieu of the requirement that the applicant has 
previously been licensed for a specified time as an apprentice inspector or a real estate 
inspector:]  
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[(A) To meet the additional education and experience requirements in 
connection with an application for a license as a real estate inspector:]  

[(i) Actively practicing licensed or registered architects, professional 
engineers, or engineer-in-trainings meet some of the education requirements by taking 8 
hours in Standards of Practice/Legal/Ethics and 8 hours in Standard Report Form/Report 
Writing from an approved education provider. They meet the other education 
requirements by virtue of meeting the education requirements for obtaining and 
maintaining their licenses as architects or engineers. They meet the experience requirement 
through two years of active practice under their respective license or registration.]  

[(ii) Persons other than those described in clause (i) of this subparagraph 
may meet the education requirement by completing 30 additional education hours 
acceptable to the commission. The additional 30 education hours must include foundation 
systems, roof systems, framing, electrical systems, HVAC systems, plumbing, building 
enclosures, and appliances.]  

[(iii) Persons other those described in clause (i) of this subparagraph may 
meet the experience requirement by either completing an approved experience training 
module of at least 60 hours from an approved education provider; accompanying a licensed 
professional inspector who is approved to be a sponsor under Texas Occupations Code 
§1102.113 for at least 60 hours on actual inspections and related work and having that 
licensed professional inspector certify such attendance; or by having at least three years of 
personal experience in a field directly related to home inspecting, including but not limited 
to installing, servicing, repairing or maintaining the structural, mechanical and electrical 
systems found in improvements to real property. Documentation of experience must 
include two reference letters from persons other than the applicant who have personal 
knowledge of the applicant's occupation and work.]  

[(B) To meet the additional education and experience requirements in 
connection with an application for a license as a professional inspector:]  

[(i) Actively practicing licensed or registered architects, professional 
engineers, or engineer-in-trainings meet some of the education requirements by taking 8 
hours in Standards of Practice/Legal/Ethics and 8 hours in Standard Report Form/Report 
Writing from an approved education provider. They meet the other education 
requirements by virtue of meeting the education requirements for obtaining and 
maintaining their licenses as architects or engineers. They meet the experience requirement 
through three years of active practice under their respective license or registration.]  

[(ii) Persons other than those described in clause (i) of this subparagraph 
may meet the education requirement by completing 200 additional education hours 
acceptable to the commission. The additional 200 education hours must include 30 hours in 
Foundation Systems, 25 hours in Roof Systems, 30 hours in Framing, 25 hours in Electrical 
Systems, 25 hours in HVAC Systems, 25 hours in plumbing, 12 hours in Building 
Enclosure, 6 hours in Appliances, 8 hours in Standards of Practice/Legal/Ethics, 8 hours in 
Standard Report Form/Report Writing, and 6 hours of other approved courses.]  

[(iii) Persons other those described in clause (i) of this subparagraph may 
meet the experience requirement by either completing an approved experience training 
module of at least 120 hours from an approved education provider; accompanying a 
licensed professional inspector who is approved to be a sponsor under Texas Occupations 
Code §1102.]113 for at least 120 hours on actual inspections and related work and having 
that licensed professional inspector certify such attendance; or by having at least five years 
of personal experience in a field directly related to home inspecting, including but not 
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limited to installing, servicing, repairing or maintaining the structural, mechanical and 
electrical systems found in improvements to real property.] Documentation of experience 
must be in verified form and from persons other than the applicant who have personal 
knowledge of the applicant's occupation and work.]  

[(iv) Not more than two persons may accompany a licensed professional 
inspector who is qualified to be a sponsor under Texas Occupations Code §1102.]113 on 
actual inspections to meet the experience requirement of §1102.]111(a).]  

[(C) Persons other than those described in subparagraphs (A)(i) and (B)(i) who, 
prior to September 1, 2007, were also enrolled in and attending an educational program 
that met the requirements of Texas Occupations Code, §1102.]111 in effect prior to 
September 1, 2007, may meet the experience requirement by successfully completing that 
program if it includes in its curriculum applied teaching that includes an experience 
segment in a lab or simulator environment, actual on-site inspections, or a similar setting 
that provides direct experience with the inspection of those systems covered in the course 
and the use of the basic inspection-related tools. The education provider offering the 
program must confirm to commission staff, in writing, that the program includes such an 
experience segment. This subparagraph (C) of this paragraph expires automatically and 
may not be relied upon for any license application made after January 1, 2008.]  

[(2) For the purpose of measuring the number of inspections required to receive a 
license or to sponsor apprentice inspectors or real estate inspectors, the commission will 
consider an improvement to real property to be any unit which is capable of being 
separately rented, leased or sold. Subject to the following restrictions, an inspection of an 
improvement to real property which includes the structural and equipment/systems of the 
unit will constitute a single inspection.]  

[(A) Half credit will be given for an inspection limited to structural components 
only or to equipment/systems only.]  

[(B) No more than 80% of the inspections for which experience credit is given 
may be limited to structural components only or to equipment/systems components only.]  

[(C) A report which covers two or more improvements will be considered a 
single inspection.]  

[(D) Real estate inspectors and professional inspectors may not receive 
experience credit for an inspection performed by an apprentice under their supervision.]  

[(E) The commission may not give experience credit to the same applicant or 
professional inspector for more than three complete or six partial inspections per day. No 
more than three applicants may receive credit for the inspection of the same unit within a 
30 day period, and no more than three apprentice inspectors may receive credit for an 
inspection of the same unit on the same day.]  

[(F) For the purpose of satisfying any requirement that a license be held for a 
period of time prior to an applicant's being eligible for a license as a real estate inspector or 
professional inspector, the commission may not give credit for periods in which a license 
was on inactive status. An applicant for a real estate inspector license must have been 
licensed on active status for a total of at least three months within the 12 month period 
prior to the filing of the application. An applicant for a professional inspector license must 
have been licensed on active status for a total of at least 12 months within the 24 month 
period prior to the filing of the application.] 
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§535.212 Education and Experience Requirements for a License. 
(a) To become licensed as a real estate inspector or professional inspector, a person 

must satisfy: 
(1) the education and experience requirements outlined in §§ 1102.108-.109 of 

Chapter 1102; or 
(2) the substitute education and experience requirements established by the 

commission pursuant to §1102.111. 
(b) A person may satisfy the 90-hour education requirement for licensure as a real 

estate inspector pursuant to subsection (a)(1) by completing the following coursework: 
(1) 10 hours in foundations; 
(2) 8 hours in framing; 
(3) 10 hours in building enclosure; 
(4) 10 hours in roof systems; 
(5) 8 hours in plumbing systems; 
(6) 10 hours in electrical systems; 
(7) 10 hours in heating, ventilation, and air conditioning systems; 
(8) 8 hours in appliances; 
(9) 4 hours in Texas Standards of Practice; 
(10) 4 hours in Texas Standard Report Form/Report Writing; and 
(11) 8 hours in Texas Legal/Ethics. 

(c) A person may satisfy the 128-hour education requirement  for licensure as a 
professional inspector pursuant to subsection (a)(1) by completing the following 
coursework: 

(1) the courses required for licensure as a real estate inspector in subsection (b) of 
this section; 

(2) 8 additional hours in Texas Standard Report Form/Report Writing; 
(3) 6 hours in Texas Standards of Practice/Legal/Ethics Update; and 
(4) 24 additional hours in any core inspection subject(s). 

(d) For the purpose of measuring the number of inspections required to receive a 
license or to sponsor apprentice inspectors or real estate inspectors, the commission 
considers an improvement to real property to be any unit capable of being separately 
rented, leased or sold. Subject to the following restrictions, an inspection of an 
improvement to real property that includes the structural and equipment/systems of the 
unit constitutes a single inspection.  

(1) Half credit will be given for an inspection limited to structural components only 
or to equipment/systems only.  

(2) No more than 80% of the inspections for which experience credit is given may be 
limited to structural components only or to equipment/systems components only.  

(3) A report addressing two or more improvements is considered a single inspection.  
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(4) The commission may not give experience credit to the same applicant or 
professional inspector for more than three complete or six partial inspections per day. No 
more than three applicants may receive credit for the inspection of the same unit within a 
30 day period, and no more than three apprentice inspectors may receive credit for an 
inspection of the same unit on the same day.  

(e) For the purpose of satisfying any requirement that an applicant hold a license for a 
period of time in order to be eligible for a license as a real estate inspector or professional 
inspector, the commission shall not give credit for periods in which a license was on 
inactive status. An applicant for a real estate inspector license must have been licensed on 
active status for a total of at least three months within the 12 month period prior to the 
filing of the application. An applicant for a professional inspector license must have been 
licensed on active status for a total of at least 12 months within the 24 month period prior 
to the filing of the application. 

(f) Substitute requirements for a real estate inspector license.  A person may satisfy the 
substitute education and experience requirements to become licensed as a real estate 
inspector as follows: 

(1) A person who does not have two years of experience as an architect, engineer, or 
engineer-in-training must: 

(A) complete a total of 120 hours of core inspection coursework, as follows: 
(i) 90 hours of coursework as outlined in subsection (b) of this section; 
(ii) 8 additional hours in Texas Standard Report Form/Report Writing; 
(iii) 6 hours in Texas Standards of Practice/Legal/Ethics Update; and 
(iv) 16 additional hours in any core inspection subject(s); and 

(B) satisfy the substitute experience requirement by: 
(i) completing 60 hours of an approved interactive experience training 

module presented by a licensed professional inspector and submitting a certificate of 
completion; 

(ii) accompanying a licensed professional inspector eligible to sponsor for 60 
hours of inspections and submitting a letter from the professional inspector certifying that 
the applicant attended 60 hours of such training; or 

(iii) having three years of personal experience in a field directly related to 
home inspection, including but not limited to installing, servicing, repairing or maintaining 
the structural, mechanical and electrical systems found in improvements to real property 
and providing two affidavits from persons who have personal knowledge of the applicant’s 
work, detailing the time and nature of the applicant’s relevant experience. 

(2) A person who has at least two years of experience as an active practicing licensed 
or registered architect, professional engineer, or engineer-in-training must: 

(A) complete a total of 104 hours of core inspection coursework, as follows: 
(i) 90 hours of coursework as outlined in subsection (b) of this section;  
(ii) 8 additional hours in Texas Standard Report Form/Report Writing; and 
(iii) 6 hours in Texas Standards of Practice/Legal/Ethics Update; and 
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(B) submit a license history from the regulatory agency that issued the license or 
registration documenting the period of practice as a licensed or registered architect, 
professional engineer, or engineer-in-training. 
(g) Substitute requirements for a professional inspector license.  A person may satisfy the 
substitute education and experience requirements to become licensed as a professional 
inspector as follows: 

(1) A person who does not have three years of experience as an architect, engineer, 
or engineer-in-training must: 

(A) complete a total of 328 hours of core inspection coursework, as follows: 
(i) 128 hours of coursework as outlined in subsection (c) of this section; 
(ii) 30 additional hours in foundations; 
(ii) 30 additional hours in framing; 
(iii) 12 additional hours in building enclosure; 
(iv) 25 additional hours in roof systems; 
(v) 25 additional hours in plumbing systems; 
(vi) 25 additional hours in electrical systems; 
(vii) 25 additional hours in heating, ventilation, and air conditioning systems; 
(viii) 6 additional hours in appliances; 
(ix) 8 additional hours in Standards of Practice/Legal/Ethics; 
(x) 8 additional hours in Standard Report Form/Report Writing; and 
(xi) 6 additional hours in any core inspection subject(s); and 

(B) satisfy the substitute experience requirement by: 
(i) completing 120 hours of an approved interactive experience training 

module presented by a licensed professional inspector and submitting a certificate of 
completion; 

(ii) accompanying a licensed professional inspector eligible to sponsor for 120 
hours of inspections and submitting a letter from the professional inspector certifying that 
the applicant attended 120 hours of such training; or 

(iii) having five years of personal experience in a field directly related to 
home inspection, including but not limited to installing, servicing, repairing or maintaining 
the structural, mechanical and electrical systems found in improvements to real property, 
and providing two affidavits from persons who have personal knowledge of the applicant’s 
work, detailing the time and nature of the applicant’s relevant experience. 

(2) A person who has at least three years of experience as an active practicing 
licensed or registered architect, professional engineer, or engineer-in-training must: 

(A) complete a total of 142 hours of core inspection coursework, as follows: 
(i) 128 hours of coursework as outlined in subsection (c) of this section; 
(ii) 8 additional hours in Texas Standard Report Form/Report Writing; and 
(iii) 6 hours in Texas Standards of Practice/Legal/Ethics Update; and 
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(B) submit a license history from the regulatory agency that issued the license or 
registration documenting the period of practice as a licensed or registered architect, 
professional engineer, or engineer-in-training. 
(h) Not more than two persons may accompany a licensed professional inspector on any 
inspection used to meet the experience requirement of §1102.111(a) of Chapter 1102. 
 
§535.213. [Schools and Courses of Study in Real Estate Inspection.] 

[(a) Except as provided by this section, the accreditation and regulation of schools and 
courses of study in real estate inspection and the approval of instructors will be conducted 
as required for real estate schools by §535.64 of this title (relating to Accreditation of 
Schools and Approval of Courses and Instructors, §535.65 of this title (relating to Changes 
in Ownership or Operation of School; Presentation of Courses, Advertising, and Records) 
and §535.66 of this title (relating to Payment of Annual Fee, Audits, Investigations and 
Enforcement Actions).]  

[(b) A person applying for accreditation of a real estate inspection school shall use 
application forms approved by the commission. All courses must be approved by the 
commission prior to being offered for credit. A school accredited by the commission to 
offer real estate courses is not required to apply for an accreditation under this section to 
offer real estate inspection courses, provided all courses offered by the school have been 
approved by the commission. The commission may submit proposed courses to the Texas 
Real Estate Inspector Committee for review and recommendation.] 
 
§535.213 Approval of Courses in Real Estate Inspection 

(a) To be accepted for inspector licensing, a course must meet each of the following 
requirements.  

(1) The course was devoted to a subject listed in § 1102.001(5) of Chapter 1102 or 
this section; provided, however, that the commission will not accept more than 30 hours of 
course credit for inspection-related business, legal, report writing or ethics courses.  

(2) The student was present in the classroom for the hours of credit granted by the 
course provider or completed makeup in accordance with the requirements of the provider 
or by applicable commission rule.  

(3) Successful completion of a final examination or other form of final evaluation 
was a requirement for receiving credit from the provider.  

(4) The daily course presentation did not exceed ten hours.  
(5) The course was offered by a provider accredited by the commission to offer 

inspection courses or exempt from the requirement to be accredited by the commission. 
(b) A classroom course may include up to 50% of total course time for appropriate field 

work relevant to the course topic. Field work may not be included as part of 
correspondence or alternative delivery courses.  

(c) Except as provided to the contrary by this section, the review and acceptance of 
correspondence courses or courses offered by alternative delivery systems such as 
computers will be conducted in the manner prescribed by §535.62 of this title. 
Correspondence courses are acceptable only if offered by or in association with an 
accredited college or university.  
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(d) Providers wishing to obtain prior approval of a classroom course shall submit the 
following items to the commission:   

(1) a course description, including the number of hours of credit to be awarded;  
(2) a timed course outline;  
(3) a copy of any textbook, course outline, syllabus or other written course material 

provided to students;  
(4) a cross reference to the course material which demonstrates in a manner that is 

satisfactory to the commission where the required subject matter is covered in the course; 
and  

(5) a copy of the written final examination which measures a student's mastery of 
the course.  

(e) The following subjects shall be considered core real estate inspection courses: 
(1) Foundations, which shall include the following topics: 

(A) site analysis/location;  
(B) grading;  
(C) foundations;  
(D) flat work;  
(E) material;  
(F) foundation walls;  
(G) foundation drainage;  
(H) foundation waterproofing and damp proofing;  
(I) columns; and  
(J) under floor space. 

(2) Framing, which shall include the following topics:  
(A) flashing;  
(B) wood frame - stick/balloon;  
(C) roof structure - rafters/trusses;  
(D) floor structure;  
(E) porches/decks/steps/landings/balconies;  
(F) doors;  
(G) ceilings;  
(H) interior walls;  
(I) stairways;  
(J) guardrails/handrails/balusters;  
(K) fireplace/chimney;  
(L) sills/columns/beams/joist/sub-flooring;  
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(M) wall systems/structure - headers;  
(N) rammed earth;  
(O) straw bale;  
(P) ICF;  
(Q) panelized;  
(R) masonry;  
(S) wood I joist;  
(T) roof sheathing;  
(U) wood wall;  
(V) steel wall;  
(W) wood structural panel; and  
(X) conventional concrete. 

(3) Building Enclosure, which shall include the following topics:  
(A) review of foundation and roofing relation;  
(B) review of flashing;  
(C) cladding;  
(D) windows/glazing;  
(E) weather barriers;  
(F) vapor barriers;  
(G) insulation;  
(H) energy codes; and  
(I) ingress/egress. 

(4) Roof Systems, which shall include the following topics:  
(A) review - rafters, roof joist, ceiling joist, collar ties, knee walls, purling, 

trusses, wood I joist, roof sheathing, steel framing  
(B) roof water control;  
(C) skylights;  
(D) flashing;  
(E) ventilation/non-ventilation;  
(F) attic access;  
(G) re-roofing;  
(H) slopes - step roof/low slope/near flat;  
(I) materials - asphalt, fiberglass, wood shake, wood shingle, slate, clay tile, 

concrete tile, fiber cement (asbestos cement, mineral cement), metal, roll, build up, 
modified bitumen, synthetic rubber (EPDM), plastic (PVC); and  

(J) valleys.  
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(5) Plumbing Systems, which shall include the following topics:  
(A) water supply systems;  
(B) fixtures;  
(C) drains;  
(D) vents;  
(E) water heaters (gas and electric);  
(F) gas lines; and  
(G) hydro-therapy equipment. 

(6) Electrical Systems, which shall include the following topics: 
(A) general requirements, equipment location and clearances;  
(B) electrical definitions;  
(C) services;  
(D) branch circuit and feeder requirements;  
(E) wiring methods;  
(F) power and lights distribution;  
(G) devices and light fixtures; and  
(H) swimming pool.  

(7) HVAC Systems, which shall include the following topics: 
(A) heating;  
(B) ventilation;  
(C) air conditioning; and  
(D) evaporative coolers.  

(8) Appliances, which shall include the following topics: 
(A) dishwasher;  
(B) food waste disposer;  
(C) kitchen exhaust hood;  
(D) range, cooktop, and ovens (electric and gas);  
(E) microwave cooking equipment;  
(F) trash compactor;  
(G) bathroom exhaust fan and heater;  
(H) whole house vacuum systems;  
(I) garage door operator;  
(J) doorbell and chimes; and  
(K) dryer vents.  

(9) Texas Standards of Practice, which shall include the following topics:  
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(A) review of general principles and specific Texas practice standards;  
(B) inspection guidelines for structural systems;  
(C) inspection guidelines for electrical systems; 
(D) inspection guidelines for heating, ventilation, and air conditioning systems;  
(D) inspection guidelines for plumbing systems; 
(E) inspection guidelines for appliances; and 
(F) inspection guidelines for optional systems. 

(10) Legal/Ethics, which shall include the following topics: 
(A) Chapter 1102; 
(B) commission rules related to inspectors; 
(C) agency enforcement action relating to inspectors; and 
(D) related case law.  

(11) Texas Standard Report Form/Report Writing, which shall include the following 
topics: 

(A) use of the required inspection report form;  
(B) allowed reproductions;  
(C) allowed changes;  
(D) exceptions from use of the form;  
(E) review of typical comments for each heading in the report; and  
(F) review of generally accepted technical writing techniques.  

(12) Other approved courses as they relate to real estate inspections, which shall 
include one or more of the following topics: 

(A) Environmental Protection Agency;  
(B) Consumer Product Safety Commission; and  
(C) general business practices.  

(f) A course approved to satisfy a specific subject matter requirement must address 
each part of the subject as described by these rules.  

(g) A course that combines more than one subject into a composite course may be 
approved by the commission to satisfy core course education requirements; however, 
composite courses will not satisfy the requirements for coursework in specific subject areas 
unless they are approved for a specific number of hours for each subject area.  

(h) An applicant may not take the same course more than once for credit toward the 
education requirements for a license; however, a course for which credit was granted 
toward a lower license may be counted again toward the requirements for a higher license. 

(i) An applicant will not receive credit for more than one course with substantially the 
same course content within a two year period.  
 
[§535.214 Examinations] 
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[(a) There shall be an examination for a real estate inspector license and for a 
professional inspector license. Questions shall be used which will measure competency in 
the subject areas required for a license by Texas Occupations Code, Chapter 1102 
(Chapter 1102), and which will demonstrate an awareness of its provisions relating to 
inspectors. Each real estate inspector applicant must achieve a score of at least 70% on the 
examination. Each professional inspector applicant must achieve a score of at least 80% on 
the examination. ] 

[(b) Except as otherwise required by Chapter 1102 or this section, examinations shall be 
conducted as provided by §535.61 of this title (relating to Examinations).] 
 
§535.214 Providers of Real Estate Inspection Courses 
(a) Except as provided by this section, the accreditation and regulation of schools and 
courses of study in real estate inspection and the approval of instructors will be conducted 
as required for real estate schools by §§535.63-.67 of this title.  
(b) A person applying for accreditation of a real estate inspection school shall use 
application forms approved by the commission. All courses must be approved by the 
commission prior to being offered for credit. A school accredited by the commission to 
offer real estate courses is not required to apply for accreditation under this section to offer 
real estate inspection courses, provided all courses offered by the school have been 
approved by the commission. The commission may submit proposed courses to the Texas 
Real Estate Inspector Committee for review and recommendation. 
(c) An entity is not required to be accredited by the commission in order to offer inspection 
courses if it is: 

(1) a school accredited by an inspector regulatory agency of another state;  
(2) a college or university accredited by a regional accrediting association, such as the 

Commission on Colleges of the Southern Association of Colleges and Schools, or its 
equivalent, or by a recognized national or international accrediting body;  

(3) a unit of federal, state or local government; 
(4) a nationally recognized building, electrical, plumbing, mechanical or fire code 

organization;  
(5) a professional trade association in the inspection field or in a related technical field; 

or  
(6) an entity whose courses are approved and regulated by an agency of this state.  

(d) Providers exempt from the requirement to be accredited by the commission may submit 
courses to the commission for preapproval.  If a course is offered without first being 
submitted for preapproval, the commission will evaluate the course at such time as a 
student submits the course to the commission for credit and may determine that the course 
does not qualify for credit or qualifies for fewer than the full number of hours of credit. 
 
§535.215 Inactive Inspector Status 

(a) For the purposes of this section, an "inactive" inspector is a licensed professional 
inspector, real estate inspector, or apprentice inspector who is not authorized by law to engage in 
the business of performing real estate inspections as defined by [Texas Occupations Code,]  
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Chapter 1102 [(Chapter 1102)], and who has been placed on inactive status by the commission 
for any of the following reasons:  

(1) the written request of the inspector to be placed on inactive status;  
(2) termination of sponsorship by a professional inspector;  
(3) the death of the inspector's sponsoring professional inspector;  
(4) the failure of the licensee to satisfy continuing education requirements for an active 

license;  
(5) the expiration, suspension, or revocation of the license of the inspector's sponsoring 

professional inspector;  
(6) the failure of the licensee to provide to the commission proof of professional liability 

insurance or any other insurance that provides coverage for violations of Subchapter G of 
Chapter 1102; or  

(7) the expiration or non-renewal of the inspector's professional liability insurance or any 
other insurance that provides coverage for violations of Subchapter G of Chapter 1102.  

(b) To be placed on inactive status by request, an inspector must do the following:  
(1) file a request for inactive status or submit [apply to the commission on a form 

approved by the commission for that purpose, or by] a letter containing the inspector's name, 
license number and current mailing address; and 

(2) if the inspector is a licensed professional inspector, confirm in writing that the 
inspector has, at least 30 days prior to filing the request for inactive status, given any real 
estate inspectors or apprentice real estate inspectors sponsored by the inspector written notice 
that the inspector will no longer be their sponsor [at least 30 days prior to filing the request for 
inactive status]. [; and ] 

[(3) return the inspector's license certificate to the commission.] 
(c) A professional inspector who has been placed on inactive status may apply to the 

commission for return to active status by filing a request online or on a form approved by the 
commission and submitting any required fee. A professional inspector may apply on a form 
approved by the commission to sponsor an apprentice inspector or real estate inspector who has 
been on inactive status. The commission may not return an inspector to active status or issue a 
license certificate to the inspector unless the inspector has completed within one year prior to the 
filing the request for return to active status any applicable continuing education courses required 
for renewal of the type of license held by the inspector or satisfied the continuing education 
requirements in order to obtain the current license.  

(d) An inspector who applies to renew a license and pays the applicable fee but who fails to 
complete any continuing education required by the Act as a condition of license renewal shall be 
placed on inactive status by the commission. The inspector must comply with the requirements 
of this section in order to return to active status.  

(e) If a professional inspector terminates the sponsorship of an apprentice real estate 
inspector or real estate inspector, the license of the apprentice inspector or real estate inspector 
becomes inactive. The apprentice real estate inspector or real estate inspector must be sponsored 
by a professional inspector in order to return to active status.  

(f) Inactive inspectors may not perform inspections. Performance of inspections while on 
inactive status is grounds for disciplinary action against the inactive licensee. An professional 
inspector who has been placed on inactive status may not return to practice or sponsor 
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apprentices or inspectors until the professional inspector has completed applicable continuing 
education requirements and, if the inspector was placed on inactive status at the inspector's own 
request, applied to the commission for return to active status and paid the applicable fee for the 
filing. An apprentice inspector or real estate inspector who has been placed on inactive status 
may return to practice if the inspector has completed applicable continuing education 
requirements, and the inspector's sponsoring professional inspector has requested that the 
apprentice inspector or real estate inspector be returned to active status under the professional 
inspector's sponsorship in accordance with the provisions of this section. It is a violation of this 
section and grounds for disciplinary action against a professional inspector for the professional 
inspector to permit an inactive apprentice inspector or an inactive real estate inspector to perform 
inspections in association with, or on behalf of, the professional inspector. 
 
§535.216 Renewal of License [or Registration] 

(a) A person licensed by the commission under [Texas Occupations Code,] Chapter 1102 
[(Chapter 1102),] may renew the license by timely filing the prescribed application for renewal, 
paying the appropriate fee to the commission and satisfying applicable continuing education 
requirements as required by Chapter 1102, and by §535.218 of this title [(relating to Continuing 
Education),] and providing to the commission proof of professional liability insurance, or any 
other insurance that provides coverage for violations of Subchapter G of Chapter 1102, with a 
minimum limit of $100,000 per occurrence as required by §535.211 of this title [(relating to 
Professional Liability Insurance)] and §1102.203 of Chapter 1102. [, Texas Occupations 
Code.] 

(b) A licensee also may renew an unexpired license by accessing the commission's 
Internet web site, entering the required information on the renewal application form, 
satisfying applicable education and professional liability insurance, or any other insurance 
that provides coverage for violations of Subchapter G of Chapter 1102 requirements and 
paying the appropriate fee in accordance with the instructions provided at the site by the 
commission.  

(c) [(b)] The commission shall send a renewal notice to each licensee [mail the prescribed 
renewal application form to the last known permanent mailing address of the licensee as 
shown in the commission's computerized records] at least 90 days prior to the expiration of 
the license. [Each licensee shall furnish a permanent mailing address to the commission and 
report all subsequent address changes within 10 days after a change of address. If a 
licensee fails to provide a permanent mailing address, the last known mailing address for 
the licensee will be deemed to be the licensee's permanent mailing address.]  An apprentice 
inspector or a real estate inspector must be sponsored by a licensed professional inspector in 
order to renew a license on an active status. It is the responsibility of the licensee to apply for 
renewal, and failure to receive a renewal notice [application form] does not relieve the licensee 
of the responsibility of applying for renewal.  

[(c) A licensee also may renew an unexpired license by accessing the commission's 
Internet web site, entering the required information on the renewal application form, 
satisfying applicable education and professional liability insurance, or any other insurance 
that provides coverage for violations of Subchapter G of Chapter 1102 requirements and 
paying the appropriate fee in accordance with the instructions provided at the site by the 
commission.] 

(d) A licensee shall provide information requested by the commission in connection with an 
application to renew a license within 30 days after the commission requests the information. 
Failure to provide information requested by the commission in connection with a renewal 
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application within the required time is grounds for disciplinary action under [Texas Occupations 
Code,] §1101.656 of the Act.  

[(e) A renewal application is deemed filed when placed in the mail properly addressed 
to the commission with appropriate postage paid.] 

(e) [(f)] An inspector licensed on active status who timely files a renewal application together 
with the applicable fee, evidence of completion of any required continuing education courses, 
and proof of professional liability insurance, or any other insurance that provides coverage for 
violations of Subchapter G of Chapter 1102, may continue to practice prior to receiving a new 
license certificate from the commission. If the license has expired and the licensee files an 
application to renew the license, the licensee may not practice until the new certificate is 
received. 
 
§535.217 Contact Information. Each licensee shall furnish a permanent mailing address, 
phone number, and email address to the commission and shall report all subsequent 
changes within 10 days after a change of any of the listed contact information. If a licensee 
fails to update a permanent mailing address, the last known mailing address for the 
licensee will be deemed to be the licensee's permanent mailing address. 
 
§535.218 Continuing Education 

(a) Continuing education for renewal of a real estate inspector or professional inspector 
license must include six hours of Texas Standards of Practice/Legal/Ethics Update. 

(b) Except as provided by this section, [core] real estate inspection courses submitted by 
professional inspectors or real estate inspectors to satisfy the requirements of [Texas 
Occupations Code] §1102.205 of Chapter 1102 for continuing education must qualify for core 
inspection credit under [comply with] §535.212 of this title [(relating to Education and 
Experience Requirements for a License)]. 

(c) In addition to the core real estate inspection courses defined in §1102.001(5) of 
Chapter 1102 and §535.212 of this title, the commission also will accept a course related to 
wood-destroying insects, radon, asbestos, lead, or other hazardous substances to satisfy 
continuing education requirements. 

(d) [(b)] Courses submitted for continuing education credit must be successfully completed 
during the term of the current license. The commission may not grant continuing education credit 
twice for the same course taken by a licensee within a 2-year period.  

(e) [(c)] Other than for correspondence courses or courses offered by alternative delivery 
methods, such as by computer, completion of a final examination is not required for a licensee to 
obtain continuing education credit for a course.  

(f) [(d)] A professional inspector or real estate inspector who fails to renew a license that is 
[which was] subject to continuing education requirements and who files an application for 
renewal within one year after the previous license has expired must provide evidence satisfactory 
to the commission that the applicant has completed any continuing education that would have 
been required for timely renewal of the previous license. Continuing education courses 
submitted toward renewal of a license [as part of the application] must have been completed 
during the license period. [within a 24-month period prior to the filing of the application.] 

[(e) In addition to the core real estate inspection courses defined in Texas Occupations 
Code, §1102.001(5) and §535.212 of this title, the commission also will accept a course 
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related to wood-destroying insects, radon, asbestos, lead, or other hazardous substances to 
satisfy continuing education requirements.] 

(g) [(f)] Licensed professional inspectors, real estate inspectors and apprentice inspectors 
may renew a license on inactive status.  Inspectors [Professional inspectors and real estate 
inspectors] are not required to complete continuing education courses as a condition of renewing 
a license on inactive status but must satisfy continuing education requirements before 
returning to active status. [Continuing education requirements for return to active status 
must be satisfied as provided by §535.215 of this title (relating to Inactive Inspector 
Status).] 

(h) [(g)] Providers may request continuing education credit be given to instructors of core 
real estate inspection courses subject to the following guidelines.  

(1) The instructors may receive credit for only those portions of the course which they 
teach.  

(2) The instructors may receive full course credit by attending all of the remainder of the 
course.  

(i) [(h)] The commission will not grant partial credit to an inspector who attends a 
portion of a course. [will accept a course approved to satisfy the additional education hours 
required by §535.212(b)(1)(B) of this title to satisfy continuing education requirements, 
provided that the licensee attends the entire course.] 
 
§535.221 Advertisements 

(a) For the purposes of this section, advertisements are all communications created or 
caused to be created by a licensed inspector for the purpose of inducing or attempting to 
induce a member of the public to use the services of the inspector, including include, but are 
not limited to the following types of communications when disseminated for this purpose:] 
inspection reports, business cards, invoices, signs, brochures, email [all electronic media 
including E-mail], the Internet, electronic transmissions, text messages, purchased telephone 
directory displays and advertising by newspaper, radio and television.  

(b) Advertisements by a person licensed as an inspector must contain the name or assumed 
business name of the licensee. The advertisements must also contain the license number of the 
person. If the person is licensed as a real estate inspector or as an apprentice inspector, the 
advertisements must also contain the following:  

(1) the name or assumed name of the person's sponsoring professional inspector; and  
(2) a statement indicating that the person is sponsored by that professional inspector.  

(c) A licensed professional inspector, real estate inspector or apprentice inspector shall 
immediately notify the commission in writing of the licensee's use of an assumed name in the 
inspection business. 

(d) Websites containing advertising by one or more inspectors must include the license 
number of each licensed person whose name or assumed business name appears on the 
website.  For the purposes of an inspector’s or inspection company’s own website, it is 
sufficient for the license number(s) to appear on a single prominent page of the website, 
such as the main page or the “About Us” page.  For the purposes of social networking 
websites, including websites through which licensees may transmit electronic messages to 
other members of the same site, it is sufficient for license number(s) to appear on the 
inspector’s main or profile page. 
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(e) The commission may reprimand or suspend or revoke the license of a person who is 
found to have engaged in false or misleading advertising or to have failed to comply with 
provisions of this section. 
 
§535.222 Inspection Reports 

(a) For each inspection, the inspector shall:  
(1) prepare a written inspection report noting observed deficiencies and other items 

required to be reported; and  
(2) deliver the report [within a reasonable period of time] to the person for whom the 

inspection was performed within three days unless otherwise agreed in writing by the client.  
(b) The inspection report shall include:  

(1) the name and license number of each inspector who participated in performing the 
inspection, as well as the name(s) and license number(s) of any supervising real estate 
inspector(s) and sponsoring professional inspector(s), if applicable [the responsible 
inspector];  

[(2) the name and license number of the apprentice or real estate inspector, and the 
signature of the inspector's sponsoring professional inspector, if applicable;] 

(2) [(3)] the address or other unique description of the property on each page of the 
report; and  

(3) [(4)] the client's name. 
 
§535.226 Sponsorship of Apprentice Inspectors and Real Estate Inspectors 

(a) An apprentice inspector or real estate inspector may be sponsored by only one licensed 
professional inspector. [A real estate inspector may be sponsored by only one licensed 
professional inspector.] 

(b) A change in sponsorship shall be reported to the commission immediately. If the 
sponsorship has ended because the professional inspector has terminated the sponsorship, the 
professional inspector shall immediately so notify the apprentice or real estate inspector in 
writing. If the sponsorship has ended because the apprentice inspector or real estate inspector has 
left the sponsorship, the apprentice inspector or real estate inspector shall immediately so notify 
the professional inspector in writing.  

(c) An apprentice inspector or real estate inspector who is on active status may act for the 
new sponsoring professional inspector once the commission has been notified of the change 
and any required fee has been submitted [written notice has been placed in the mail to the 
commission along with the fee for reporting any change of address]. If the apprentice or real 
estate inspector is on inactive status, the return to active status shall be subject to the 
requirements of §535.215 of this title [(relating to Inactive Inspector Status)].  

[(d) Written inspection reports must be signed by the apprentice inspector who 
performed the inspection and by the real estate inspector or professional inspector who 
directly supervised the inspection. ] 

(d) [(e)] A licensed professional inspector is responsible for the conduct of a sponsored 
[licensed] apprentice inspector [sponsored by the professional inspector]. At a minimum, a 
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licensed professional inspector shall provide direct supervision of the apprentice inspector by 
[the following means]:  

(1) accompanying the apprentice inspector during the performance of all inspections 
performed by the apprentice or arranging for a real estate inspector to accompany the apprentice; 
and  

(2) reviewing any written inspection report prepared by the apprentice inspector for 
compliance with the provisions of the standards of practice adopted by the commission.  

(e) [(f)] A licensed professional inspector is responsible for the conduct of a sponsored 
[licensed] real estate inspector [sponsored by the professional inspector]. A licensed 
professional inspector shall provide indirect supervision in a manner which protects the public 
when dealing with the real estate inspector [and any licensed apprentice inspectors directly 
supervised by the real estate inspector]. At a minimum a professional inspector shall provide 
indirect supervision of the real estate inspector by [doing the following]:  

(1) communicating with the real estate inspector on a regular basis about the inspections 
being performed by the real estate inspector; and  

(2) reviewing on a regular basis written inspection reports prepared by the real estate 
inspector for compliance with the provisions of the standards of practice adopted by the 
commission. 
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Agenda Item 8(p): 
 
Discussion and possible action to propose changes to 22 TAC Chapter 535 as 
follows:  
o. Subchapter S. Residential Rental Locators 

i. Amend §535.300, concerning Advertising by Residential Rental Locators. 

SUMMARY 

TREC (or the commission) proposes amendments 22 TAC Subchapter S 
regarding Residential Rental Locators as follows.  The commission proposes to 
amend §535.300 regarding Residential Rental Locators. Section 535.300 is 
amended to clarify that the definition of “advertisement in §535.154 applies to 
rental locators.    
Generally speaking, the amendments correct typographical errors, reorganize, 
clarify, and streamline existing rules, and update cites to new laws and codes. 

STAFF RECOMMENDATION  

Propose the amendments as presented. 

MOTION  

MOVED, that staff is hereby authorized, on behalf of this Commission, to 
submit amendments to §535.300 regarding Residential Rental Locators, in 
substantially the form presented at this meeting, with technical, non-
substantive corrections as staff may deem necessary 

Item 8(p), Page 1 



Texas Real Estate Commission  Page 1 of 2 
Chapter 535  General Provisions 
Subchapter S.  Residential Rental Locators 
 

 

 
 

Agenda Item 8p 
Subchapter S.  Residential Rental Locators 

 
 

§535.300. Advertising by Residential Rental Locators.  
(a) This section is intended to establish standards relating to permissible forms of 

advertising by a person licensed as a real estate broker or salesperson and functioning as a 
residential rental locator ("locator"). For the purposes of this section, the term "residential rental 
locator" shall have the meaning provided by [Texas Occupations Code, Chapter 1101 (the 
Act),] §1101.002(6) of the Act. For the purposes of this section, the term "advertisement" 
[includes, but is not limited to advertising in printed form, signs, or advertising using radio, 
television or personal computers] shall have the same meaning provided by §535.154(a) of 
this chapter (relating to Misleading Advertising).  

(b) If a locator advertises more than one apartment unit in the same advertisement and lists 
amenities or features generally without providing the features or amenities available at a specific 
rent for a specific unit, the advertisement must include a statement having a meaning 
substantially equivalent to one of the following.  

  (1) "All units do not have the advertised features or amenities."  

   (2) "The rent is $_____ or more, depending on the features of the unit."  

   (3) "The rent quoted is the minimum for a unit which may not have all the features 
advertised."  

(c) Advertisements in a printed publication shall be deemed to be in compliance with the 
requirements of subsection (b) of this section if the publication in which an advertisement 
appears contains this notice at the beginning of the section in which the advertisement appears: 
Notice. Residential rental locators are required to be licensed by the Texas Real Estate 
Commission (P.O. Box 12188, Austin, Texas 78711-2188 1-800-250-8732 or 512-465-3960). 
Locators may advertise apartment units in general terms, and all units may not have the same 
features. The amount of rent quoted in an advertisement may be the starting rent for a basic unit 
or for a unit which does not have all advertised features.  

(d) An advertisement by a locator of an apartment unit by general terms is misleading unless 
at the time the advertisement is placed at least one unit meeting the description of the unit 
contained in the advertisement is available through the locator at the lowest rent stated in the 
advertisement within either a time stated in the advertisement or within 30 days after the 
advertisement is submitted for publication if no time is stated. Prior to offering a unit for rent or 
lease, the locator also must also obtain the consent of the unit's owner or of the owner's 
authorized agent.  

(e) Advertising by locators must also comply with the provisions of [the Act,] 
§1101.652(b)(23) of the Act and §535.154 of this title (relating to Misleading Advertising).  
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(f) Failure to comply with this section is grounds for the commission to reprimand a 
licensee, to suspend or revoke a license, to take other disciplinary action,and/ or to impose an 
administrative penalty in accordance with [the Act, §1101.757] §1101.701 of the Act. 

 
 

 
 

Item 8(p), Page 3 



   
  TT EE XX AA SS                         RR EE AA LL   EE SS TT AA TT EE   CC OO MM MM II SS SS II OO NN   

             
              DOUGLAS E. OLDMIXON, ADMINISTRATOR 

P.O. Box 12188  Austin, Texas 78711-2188 ● 1101 Camino La Costa  Austin, Texas 78752 
(512) 459-6544 ● www.trec.state.tx.us 

 
 

 Agenda Item 8(q): 
o.   Discussion and possible action to propose amendments to 22 TAC 

Chapter 537 as follows: 
i. Amend  §537.20 concerning Standard Contract Form TREC No. 

9-7  
ii. Amend  §537.28 concerning Standard Contract Form TREC No. 

20-8 
iii. Amend  §537.30 concerning Standard Contract Form TREC No. 

23-9  
iv. Amend  §537.31 concerning Standard Contract Form TREC No. 

24-9  
v. Amend  §537.32 concerning Standard Contract Form TREC No. 

25-6 
vi. Amend  §537.37 concerning Standard Contract Form TREC No. 

30-7  
vii. Amend  §537.43 concerning Standard Contract Form TREC No. 

36-5  
viii. Amend  §537.47 concerning Standard Contract Form TREC No. 

40-3  
ix. New 22 TAC §537.53 concerning Standard Contract Form TREC 

No. 46-0  
 

SUMMARY 

TREC (or the commission) proposes amendments to 22 TAC  §537.20 
concerning Standard Contract Form TREC No. 9-8;  §537.28 concerning 
Standard Contract Form TREC No. 20-9, One to Four Family Residential 
Contract (Resale);  §537.30 concerning Standard Contract Form TREC No. 23-
10, New Home Contract (Incomplete Construction); §537.31 concerning 
Standard Contract Form TREC No. 24-10, New Home Contract (Completed 
Construction); §537.32 concerning Standard Contract Form TREC No. 25-7, 
Farm and Ranch Contract; §537.37 concerning Standard Contract Form TREC 
No. 30-8, Residential Condominium Contract; §537.43 concerning Standard 
Contract Form TREC No. 36-6, Addendum for Property Subject to Mandatory 
Membership in a Property Owners Association; §537.4 concerning Standard 
Contract Form TREC No. 40-4 Third Party Financing Condition Addendum;  
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and new §537.53  concerning Standard Contract Form TREC No. 46-0, Non-
Realty Items Addenda. The amendments propose to adopt by reference eight 
revised contract forms and one new form for use by Texas real estate licensees 
The amendments to §537.28 propose to adopt by reference Standard Contract 
Form TREC No. 20-9, One to Four Family Residential Contract (Resale). 
Paragraph 2.B. is revised to include mounts and brackets for televisions and 
speakers; the phrase regarding controls in paragraph 2.C. is rewritten and 
placed at the end of the list of accessories. Paragraph 4.A.(1) is amended to 
provide examples of underwriting examples to include appraisal, insurability, 
and lender required repairs; the termination provision under this paragraph is 
revised. Paragraph 4.A.(2) is revised to change Financing Approval to Credit 
approval. The sentence regarding Sellers failure to timely provide the existing 
survey or affidavit in paragraph 6.C.(1) is moved from the end of the paragraph 
to the middle of the paragraph; a new subparagraph (4) is added with a 
checkbox indicating no survey is required; paragraph 6.E.(2) is revised to delete 
apostrophes to be consistent with statutory provisions. Paragraph 7.D.(2) is 
rewritten to include a blank line for specific repairs and an admonishment 
telling parties not to insert general phrases.  A notice is added to the end of 
paragraph 7 reminding the parties about the buyer’s rights to conduct 
inspections, negotiate repairs under a subsequent amendment, or terminate 
during the option period, if any. Paragraph 9.B.(3) is rewritten; new 
subparagraph 5 regarding leases is added to paragraph 9.B.  The two sentences 
at the end of paragraph 10 are underlined.  Paragraph 12.A.(2) is restructured 
Paragraph 18.B. is rewritten for clarity. Addenda are added to and deleted from 
paragraph 22.  Option Period is defined in paragraph 23.  Paragraph 24 is 
rewritten. The Broker Information page is rewritten and restructured.   
The amendment to §537.20 proposes to adopt by reference Standard Contract 
Form TREC No. 9-8, Unimproved Property Contract.  The proposed revisions 
are the same as those proposed for Form TREC No. 20-9, except for 
paragraph 2.     
The amendment to §537.30 proposes to adopt by reference Standard Contract 
Form TREC No. 23-10, New Home Contract (Incomplete Construction).  The 
proposed revisions are the same as those proposed for Form TREC No. 20-9, 
except for paragraph 2, paragraph 6.C.(1), paragraph 7.B., paragraph and 
9.B.(5).  
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The amendment to §537.31 proposes to adopt by reference Standard Contract 
Form TREC No. 24-10, New Home Contract (Completed Construction).  The 
proposed revisions are the same as those proposed for Form TREC No. 20-9, 
except for paragraph 2, paragraph 6.C.(1), paragraph 7.B., paragraph and 
9.B.(5).    

The amendment to §537.32 proposes to adopt by reference Standard Contract 
Form TREC No. 25-7, Farm and Ranch Contract.  Except for paragraph 
6.C.(4) which is already in the contract, and the ratification page in which 
changes are made to the broker information but not to the agreement for 
payment of brokers’ fees,, the same amendments are made as those proposed 
for Form TREC No. 20-9.  In addition, paragraph 2.F. is revised to delete 
“mineral” and “royalty.” 

The amendment to §537.37 proposes to adopt by reference Standard Contract 
Form TREC No. 30-8, Residential Condominium Contract.  The same 
amendments are made to 30-8, Residential Condominium Contract as those 
proposed for Form TREC No. 20-9.  In addition, paragraphs 2.B.(2) and 
2.C.(2) are amended by adding a provision regarding Buyer’s cancellation of the 
contract; subparagraph (3) is revised and subparagraph (4) is added to 
paragraph 12.  

The amendment to §537.43 propose to adopt by  Standard Contract Form 
TREC No. 36-6,  Addendum for Property Subject to Mandatory Membership 
in a Property Owners Association. Subparagraph A.2. is revised to add a 
reference to providing an updated resale certificate.  New paragraph C. is added 
regarding deposits and reserves.   

The amendment §537.47 proposes to adopt by reference Standard Contract 
Form TREC No. 40-4 Third Party Financing Condition Addendum. The 
references to “Financing Approval” are changed to “Credit Approval.”  The 
reference to “Loan Fees” is changed to “Adjusted Original Charges” in 
subparagraphs (1) and (2) of paragraph A, and paragraphs C and D.  The note 
regarding HUD 92564-CN is deleted.   

New §537.53 proposes to adopt by reference Standard Contract Form TREC 
No. 46-0, Non-Realty Items Addendum.   The new addendum is to be used 
when personal property is sold in conjunction with the real estate transaction 

STAFF RECOMMENDATION  

Propose the amendments, new rule and forms adopted by reference as 
presented. 
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MOTION  

MOVED, that staff is hereby authorized, on behalf of this Commission, to 
submit amendments  to 22 TAC  §537.20 concerning Standard Contract Form 
TREC No. 9-8;  §537.28 concerning Standard Contract Form TREC No. 20-9, 
One to Four Family Residential Contract (Resale);  §537.30 concerning 
Standard Contract Form TREC No. 23-10, New Home Contract (Incomplete 
Construction); §537.31 concerning Standard Contract Form TREC No. 24-10, 
New Home Contract (Completed Construction); §537.32 concerning Standard 
Contract Form TREC No. 25-7, Farm and Ranch Contract; §537.37 
concerning Standard Contract Form TREC No. 30-8, Residential 
Condominium Contract; §537.43 concerning Standard Contract Form TREC 
No. 36-6, Addendum for Property Subject to Mandatory Membership in a 
Property Owners Association; §537.47 concerning Standard Contract Form 
TREC No. 40-4 Third Party Financing Condition Addendum; and new §537.53  
concerning Standard Contract Form TREC No. 46-0, Non-Realty Items 
Addenda; and the forms adopted by reference, in substantially the form 
presented at this meeting, with technical, non-substantive corrections as staff 
may deem necessary or advisable, for proposal in the Texas Register and for 
public comment. 
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 §537.20. Standard Contract Form TREC No. 9-8[7]. The Texas Real Estate 
Commission adopts by reference standard contract form TREC No. 9-8[7] approved by 
the Texas Real Estate Commission in 2010 [2008] for use in the sale of unimproved 
property where intended use is for one to four family residences. This document is 
published by and available from the Texas Real Estate Commission, P.O. Box 12188, 
Austin, Texas 78711-2188, www.trec.state.tx.us.  

 

 §537.28. Standard Contract Form TREC No. 20-9[8]. The Texas Real Estate 
Commission adopts by reference standard contract form TREC No. 20-9[8] approved by 
the Texas Real Estate Commission in 2010 [2008] for use in the resale of residential real 
estate. This document is published by and available from the Texas Real Estate 
Commission, P.O. Box 12188, Austin, Texas 78711-2188, www.trec.state.tx.us. 

 

§537.30. Standard Contract Form TREC No. 23-10[9].  The Texas Real Estate 
Commission adopts by reference standard contract form TREC No. 23-10[9].  approved 
by the Texas Real Estate Commission in 2010 [2009] for use in the sale of a new home 
where construction is incomplete. This document is published by and available from the 
Texas Real Estate Commission, P.O. Box 12188, Austin, Texas 78711-2188, 
www.trec.state.tx.us. 

 

§537.31. Standard Contract Form TREC No. 24-10[9]. The Texas Real Estate 
Commission adopts by reference standard contract form TREC No. 24-10[9] approved by 
the Texas Real Estate Commission in 2010 [2009] for use in the sale of a new home 
where construction is completed. This document is published by and available from the 
Texas Real Estate Commission, P.O. Box 12188, Austin, Texas 78711-2188, 
www.trec.state.tx.us. 

§537.32. Standard Contract Form TREC No. 25-7[6]. The Texas Real Estate 
Commission adopts by reference standard contract form TREC No. 25-7[6]approved by 
the Texas Real Estate Commission in 2010 [2008] for use in the sale of a farm or ranch. 
This document is published by and available from the Texas Real Estate Commission, 
P.O. Box 12188, Austin, Texas 78711-2188, www.trec.state.tx.us.  

 

§537.37. Standard Contract Form TREC No. 30-8[7]. The Texas Real Estate 
Commission adopts by reference standard contract form TREC No. 30-8[7] approved by 
the Texas Real Estate Commission in 2010 [2008] for use in the resale of a residential 
condominium unit. This document is published by and available from the Texas Real 
Estate Commission, P.O. Box 12188, Austin, Texas 78711-2188, www.trec.state.tx.us.  

§537.43. Standard Contract Form TREC No. 36-6[5]. The Texas Real Estate 
Commission adopts by reference standard contract form TREC No. 36-6[5]approved by 
the Texas Real Estate Commission in 2010 [2008] for use as an addendum to be added to 
promulgated forms in the sale of property subject to mandatory membership in an 
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owners' association. This document is published by and available from the Texas Real 
Estate Commission, P.O. Box 12188, Austin, Texas 78711-2188, www.trec.state.tx.us.  

§537.47. Standard Contract Form TREC No. 40-4[3].  The Texas Real Estate 
Commission adopts by The Texas Real Estate Commission adopts by reference standard 
contract form, TREC No. 40-4[3]approved by the Texas Real Estate Commission in 2010 
[2008] for use as an addendum to be added to promulgated forms of contracts when there 
is a condition for third party financing. This document is published by and available from 
the Texas Real Estate Commission, P.O. Box 12188, Austin, Texas 78711-2188, 
www.trec.state.tx.us. 
 

§537.53. Standard Contract Form TREC No. 46-0.  The Texas Real Estate 
Commission adopts by The Texas Real Estate Commission adopts by reference 
standard contract form, TREC No. 46-0approved by the Texas Real Estate 
Commission in 2010 for use as an addendum to be added to promulgated forms of 
contracts when personal property is sold in conjunction with a real estate 
transaction.. This document is published by and available from the Texas Real 
Estate Commission, P.O. Box 12188, Austin, Texas 78711-2188, 
www.trec.state.tx.us. 
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Contract Concerning                                                                                                                      Page  1 of 8   08-09-2010 
 (Address of Property)    

Initialed for identification by Buyer                       and Seller        

 PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC)                
 

UNIMPROVED PROPERTY CONTRACT 
NOTICE:  Not For Use For Condominium Transactions 

EQUAL HOUSING 
OPPORTUNITY 

1. PARTIES:  The parties to this contract are       (Seller)               
and    (Buyer).  Seller agrees 
to sell and convey to Buyer and Buyer agrees to buy from Seller the  Property defined below. 

2. PROPERTY: Lot                    , Block                      ,                 
  Addition, City of                
    , County of                                                    , 
Texas, known as                     
(address/zip code), or as  described on attached exhibit together with all rights, privileges and 
appurtenances pertaining thereto, including but not limited to: water rights, claims, permits, 
strips and gores, easements, and cooperative or association memberships (the Property). 

3. SALES PRICE: 
 A. Cash portion of Sales Price payable by Buyer at closing.................. $   

B. Sum of all financing described below (excluding any loan funding  
fee or mortgage insurance premium) .......................................... $   

   C. Sales Price (Sum of A and B) ..................................................... $    

4. FINANCING: The portion of Sales Price not payable in cash will be paid as follows: (Check 
applicable boxes below) 

 A. THIRD PARTY FINANCING: One  or  more third party mortgage loans in the total amount of 
$                           (excluding any loan funding fee or mortgage insurance premium).   

(1) Property Approval: If the Property does not satisfy the lenders' underwriting 
requirements for the loan(s) (including, but not limited to appraisal, insurability and 
lender required repairs), Buyer may terminate this contract by giving notice to Seller 
prior to closing and the earnest money will be refunded to Buyer. [this contract will 
terminate and the earnest money will be refunded to Buyer.] 

(2) Credit [Financing] Approval: (Check one box only) 
 (a) This contract is subject to Buyer being approved for the financing described in the 

attached Third Party Financing Condition Addendum. 
 (b) This contract is not subject to Buyer being approved for financing and does not 

involve FHA or VA financing. 
 B. ASSUMPTION: The assumption of the unpaid principal balance of one or more promissory  

notes described in the attached TREC Loan Assumption Addendum. 
 C. SELLER   FINANCING:  A  promissory  note  from Buyer to Seller of $                          , 

secured by vendor's and deed of trust liens, and containing the terms and conditions 
described in the attached TREC Seller Financing Addendum. If an owner policy of title 
insurance is furnished, Buyer shall furnish Seller with a mortgagee policy of title insurance. 

5. EARNEST MONEY:  Upon  execution  of  this  contract  by   all   parties,   Buyer   shall  deposit 
$                     as earnest money with        , 
as escrow agent,  at                                                                                               
(address).  Buyer shall deposit additional earnest money of $                                with escrow 
agent within        days after the effective date of this contract.  If Buyer fails to deposit the 
earnest money as required by this contract, Buyer will be in default. 

6. TITLE POLICY AND SURVEY: 
A. TITLE POLICY: Seller shall furnish to Buyer at Seller’s Buyer’s expense an owner policy of 

title insurance (Title Policy) issued by             
(Title Company) in the amount of the Sales Price, dated at or after closing, insuring Buyer 
against loss under the provisions of the Title Policy, subject to the promulgated exclusions 
(including existing building and zoning ordinances) and the following exceptions: 
(1) Restrictive covenants common to the platted subdivision in which the Property is located. 
(2) The standard printed exception for standby fees, taxes and assessments. 
(3) Liens created as part of the financing described in Paragraph 4. 
(4) Utility easements created by the dedication deed or plat of the subdivision in which the 

Property is located. 
(5) Reservations or exceptions otherwise permitted by this contract or as may be approved by 

Buyer in writing. 
(6) The standard printed exception as to marital rights. 
(7) The standard printed exception as to waters, tidelands, beaches, streams, and related 

matters. 
(8) The standard printed exception as to discrepancies, conflicts,  shortages  in  area  or  boundary 

lines, encroachments or protrusions, or overlapping improvements. Buyer, at Buyer’s expense, Item 8(q), Page 7 



TREC NO. 9-8[7] 

Contract Concerning                                                                                                                      Page  2 of 8   08-09-2010 
 (Address of Property)    

Initialed for identification by Buyer                       and Seller        

may have the exception amended to read, "shortages in area". 
B. COMMITMENT:  Within 20 days after the Title Company receives a copy of this contract, Seller 

shall  furnish   to  Buyer  a  commitment  for  title  insurance  (Commitment)  and, at  Buyer's 
expense, legible copies  of restrictive covenants and documents evidencing exceptions in the 
Commitment (Exception Documents) other than the standard printed exceptions.  Seller 
authorizes the Title Company to deliver the Commitment and Exception Documents to Buyer at 
Buyer's address shown in Paragraph 21.  If the Commitment and Exception Documents are not 
delivered to Buyer within the specified time, the time for delivery will be automatically extended 
up to 15 days or the Closing Date, whichever is earlier.  

C. SURVEY:  The survey must be made by a registered professional land surveyor acceptable to 
the Title Company and Buyer’s lender(s). (Check one box only) 

 (1) Within            days after the effective date of this contract, Seller shall furnish to Buyer 
and Title Company Seller's existing survey of the Property and a Residential Real 
Property Affidavit promulgated by the Texas Department of Insurance (Affidavit). If 
Seller fails to furnish the existing survey or Affidavit within the time prescribed, 
Buyer shall obtain a new survey at Seller's expense no later than 3 days prior 
to Closing Date. If the existing survey or Affidavit is not acceptable to Title Company or 
Buyer's lender(s), Buyer shall obtain a new survey at  Seller's  Buyer's expense no 
later than 3 days prior to Closing Date. [If Seller fails to furnish the existing survey 
or Affidavit within the time prescribed, Buyer shall obtain a new survey at 
Seller's expense no later than 3 days prior to Closing Date.]  

 (2) Within            days after the effective date of this contract, Buyer shall obtain a new 
survey at Buyer's expense. Buyer is deemed to receive the survey on the date of actual 
receipt or the date specified in this paragraph, whichever is earlier. 

 (3) Within            days after the effective date of this contract, Seller, at Seller's expense 
shall furnish a new survey to Buyer.  

 (4) No survey is required.   
D. OBJECTIONS: Buyer may object in writing to (i) defects, exceptions, or encumbrances to title: 

disclosed on the survey other than items 6A(1) through (7) above; or disclosed in the 
Commitment other than items 6A(1) through (8) above; (ii) any portion of the Property lying in 
a special flood hazard area (Zone V or A) as shown on the current Federal Emergency 
Management Agency map; or (iii) any exceptions which prohibit the  following use  or   activity:        

                 
               .                
Buyer must object the earlier of (i) the Closing Date or (ii)    days after Buyer receives the 
Commitment, Exception Documents, and the survey. Buyer’s failure to object within the time 
allowed will constitute a waiver of Buyer’s right to object; except that the requirements in 
Schedule C of the Commitment are not waived.  Provided Seller is not obligated to incur any 
expense, Seller shall cure the timely objections of Buyer or any third party lender within 15 
days after Seller receives the objections and the Closing Date will be extended as necessary.  If 
objections are not cured within such 15 day period, this contract will terminate and the earnest 
money will be refunded to Buyer unless Buyer waives the objections. 

E. TITLE NOTICES: 
(1) ABSTRACT OR TITLE POLICY: Broker advises Buyer to have an abstract of title covering the 

Property examined by an attorney of Buyer’s selection, or Buyer should be furnished with or 
obtain a Title Policy.  If a Title Policy is furnished, the Commitment should be promptly 
reviewed by an attorney of Buyer’s choice due to the time limitations on Buyer’s right to 
object. 

(2) PROPERTY OWNERS ASSOCIATION MANDATORY MEMBERSHIP: The Property  is  is not 
subject to mandatory membership in a property owners  association. If the Property is 
subject to mandatory membership in a property owners  association, Seller notifies Buyer 
under §5.012, Texas Property Code, that,  as  a  purchaser  of  property  in  the residential 
community identified in Paragraph 2 in which the Property is located, you are obligated to 
be a member of the property owners  association. Restrictive covenants governing the use 
and occupancy of the Property and a dedicatory  instrument  governing  the  
establishment, maintenance, and operation of  this residential community have been or will 
be recorded in the Real Property Records of the county in which the Property is located. 
Copies of the restrictive covenants and dedicatory instrument may be obtained from the 
county clerk. You are obligated to pay assessments to the property owners  association. 
The amount of the assessments is subject to change. Your failure to pay the assessments 
could result in a lien on and the foreclosure of the Property. If Buyer is concerned about 
these matters, the TREC promulgated Addendum for Property Subject to 
Mandatory Membership in a Property Owners Association should be used. 

(3) STATUTORY TAX DISTRICTS: If the Property is situated in a utility or other statutorily 
created district providing water, sewer, drainage, or flood control facilities and services, 
Chapter 49,  Texas Water Code, requires Seller to deliver and Buyer to sign the statutory 
notice relating to the tax rate, bonded indebtedness, or standby fee of the district prior to 
final execution of this contract. 

(4) TIDE WATERS:  If the Property abuts the tidally influenced waters of the state, §33.135, Item 8(q), Page 8 
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Texas Natural Resources Code, requires a notice regarding coastal area property to be 
included in the contract.  An addendum containing the notice promulgated by TREC or 
required by the parties must be used. 

(5) ANNEXATION: If the Property is located outside the limits of a municipality, Seller notifies 
Buyer under §5.011, Texas Property Code, that the Property may now or later be included 
in the extraterritorial jurisdiction of a municipality and may now or later be subject to 
annexation by the municipality. Each municipality maintains a map that depicts its 
boundaries and extraterritorial jurisdiction. To determine if the Property is located within a 
municipality’s extraterritorial jurisdiction or is likely to be located within a municipality’s 
extraterritorial jurisdiction, contact all municipalities located in the general proximity of the 
Property for further information. 

(6) PROPERTY LOCATED IN A CERTIFICATED SERVICE AREA OF A UTILITY SERVICE PROVIDER:  
Notice required by §13.257, Water Code:  The real property, described in Paragraph 2, that 
you are about to purchase may be located in a certificated water or sewer service area, 
which is authorized by law to provide water or sewer service to the properties in the 
certificated area. If your property is located in a certificated area there may be special costs 
or charges that you will be required to pay before you can receive water or sewer service.  
There may be a period required to construct lines or other facilities necessary to provide 
water or sewer service to your property. You are advised to determine if the property is in a 
certificated area and contact the utility service provider to determine the cost that you will 
be required to pay and the period, if any, that is required to provide water or sewer service 
to your property. The undersigned Buyer hereby acknowledges receipt of the foregoing 
notice at or before the execution of a binding contract for the purchase of the real property 
described in Paragraph 2 or at closing of purchase of the real property. 

(7) PUBLIC IMPROVEMENT DISTRICTS:  If the Property is in a public improvement district, 
§5.014, Property Code, requires Seller to notify Buyer as follows: As a purchaser of this 
parcel of real property you are obligated to pay an assessment to a municipality or county 
for an improvement project undertaken by a public improvement district under Chapter 372, 
Local  Government Code. The assessment may be due annually or in periodic installments. 
More information concerning the amount of the assessment and the due dates of that 
assessment may be obtained from the municipality or county levying the assessment.  The 
amount of the assessments is subject to change.  Your failure to pay the assessments could 
result in a lien on and the foreclosure of your property. 

(8) TEXAS AGRICULTURAL DEVELOPMENT DISTRICT: The Property  is  is not located in a 
Texas Agricultural Development District. For additional information, contact the Texas 
Department of Agriculture. 

 7. PROPERTY CONDITION: 
A. ACCESS, INSPECTIONS AND UTILITIES:  Seller shall permit Buyer and Buyer’s agents access 

to the Property at reasonable times. Buyer may have the Property inspected by inspectors 
selected by Buyer and licensed by TREC or otherwise permitted by law to make inspections. 
Seller at Seller's expense shall turn on existing utilities for inspections. 
NOTICE: Buyer should determine the availability of utilities to the Property suitable to satisfy 
Buyer’s needs. 

B. ACCEPTANCE OF PROPERTY CONDITION: (Check one box only) 
 (1) Buyer accepts the Property in its present condition. 
 (2) Buyer accepts the Property in its present condition provided Seller, at Seller’s expense, 

shall complete the following specific repairs and treatments, if any:        
                       .(Do not insert 
general phrases, such as “subject to inspections,” that do not identify specific repairs.) 

NOTICE TO BUYER AND SELLER:  Buyer’s agreement to accept the Property in its present 
condition under Paragraph 7D(1) or (2) does not preclude Buyer from inspecting the Property 
under Paragraph 7A, from negotiating repairs or treatments in a subsequent amendment, or 
from terminating this contract during the Option Period, if any.  

C. COMPLETION OF REPAIRS: Unless otherwise agreed in writing, Seller shall complete all agreed 
repairs prior to the Closing Date. All required permits must be obtained, and repairs must be 
performed by persons who are licensed or otherwise permitted by law to provide such repairs. 
At Buyer’s election, any transferable warranties received by Seller with respect to the repairs 
will be transferred to Buyer at Buyer’s expense. If Seller fails to complete any agreed repairs 
prior to the Closing Date, Buyer may do so and receive reimbursement from Seller at closing. 
The Closing Date will be extended up to 15 days, if necessary, to complete repairs.  

D. ENVIRONMENTAL MATTERS: Buyer is advised that the presence of wetlands, toxic substances, 
including asbestos and wastes or other environmental hazards, or the presence of a 
threatened or endangered species or its habitat may affect Buyer’s intended use of the 
Property. If Buyer is concerned about these matters, an addendum promulgated by TREC or 
required by the parties should be used. 

E. SELLER’S DISCLOSURES: Except as otherwise disclosed in this contract, Seller has no 
knowledge of the following: 
(1) any flooding of the Property; 
(2) any pending or threatened litigation, condemnation, or special assessment affecting the Item 8(q), Page 9 
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Property;  
(3) any environmental hazards or conditions affecting the Property; 
(4) any dumpsite, landfill, or underground tanks or containers now or previously located on the 

Property; 
(5) any wetlands, as defined by federal or state law or regulation, affecting the Property; or 
(6) any threatened or endangered species or their habitat affecting the Property. 

8. BROKERS' FEES: All obligations of the parties for payment of brokers’ fees are contained in separate 
written agreements.  

 9. CLOSING:  
A. The closing of the sale will be on or before                                     , 20        , or within 7 days 

after objections made under Paragraph 6D have been cured or waived, whichever date is later 
(Closing Date).  If either party fails to close the sale by the Closing Date, the non-defaulting 
party may exercise the remedies contained in Paragraph 15. 

B. At closing: 
(1) Seller shall execute and deliver a general warranty deed conveying title to the Property to 

Buyer and showing no additional exceptions to those permitted in Paragraph 6 and furnish 
tax statements or certificates showing no delinquent taxes on the Property. 

(2) Buyer shall pay the Sales Price in good funds acceptable to the escrow agent. 
(3)Seller and Buyer shall execute and deliver any notices, statements, certificates, affidavits, 

releases, loan documents and other documents reasonably required [of them by this 
contract, the Commitment or law necessary] for the closing of the sale and the issuance of 
the Title Policy. 

(4)There will be no liens, assessments, or security interests against the Property which will not 
be satisfied out of the sales proceeds unless securing the payment of any loans assumed by 
Buyer and assumed loans will not be in default.  

(5) If the Property is subject to a lease, Seller shall (i) deliver to Buyer the lease(s), and the 
move-in condition form signed by the tenant, if any, and (ii) transfer security deposits (as 
defined under §92.102, Property Code), if any, to Buyer. In such an event, Buyer shall 
deliver to the tenant a signed statement acknowledging that the Buyer has received the 
security deposit and is responsible for the return of the security deposit, and specifying the 
exact dollar amount of the security deposit. 

10. POSSESSION: Seller shall deliver to Buyer possession of the Property in its present or required 
condition upon closing and funding.  

11. SPECIAL PROVISIONS: (Insert only factual statements and business details applicable to the 
sale. TREC rules prohibit licensees from adding factual statements or business details for which a 
contract addendum or other form has been promulgated by TREC for mandatory use.) 

 
 
 
 
 
 
12. SETTLEMENT AND OTHER EXPENSES: 

A. The following expenses must be paid at or prior to closing: 
(1)Expenses payable by Seller (Seller's Expenses):   

(a)Releases of existing liens, including prepayment penalties and recording fees; release of 
Seller’s loan liability; tax statements or certificates; preparation of deed; one-half of 
escrow fee; and other expenses payable by Seller under this contract. 

(b)Seller shall also pay an amount not to exceed $     to be applied in the 
following order: Buyer’s Expenses which Buyer is prohibited from paying by FHA, VA, 
Texas Veterans Land Board or other governmental loan programs, and then to other 
Buyer’s Expenses as allowed by the lender. 

(2) Expenses payable by Buyer (Buyer's Expenses):[(a) Loan origination, discount, buy-down, 
and commitment fees (Loan Fees). (b)] Appraisal fees; loan application fees; adjusted 
origination charges; credit reports; preparation of loan documents; interest on  the  notes  
from  date  of  disbursement  to  one  month   prior  to   dates  of first monthly payments; 
recording fees; copies of easements and restrictions; loan [mortgagee] title policy with 
endorsements required by lender; loan-related inspection fees; photos; amortization 
schedules; one-half of escrow fee; all prepaid items, including required premiums for flood 
and hazard insurance, reserve deposits for insurance, ad valorem taxes and special 
governmental assessments; final compliance inspection; courier fee; repair inspection; 
underwriting fee; wire transfer fee; expenses incident to any loan; Private Mortgage 
Insurance Premium (PMI), VA Loan Funding Fee, or FHA Mortgage Insurance Premium (MIP) 
as required by the lender; and other expenses payable by Buyer under this contract. 

[B.Buyer shall pay Private Mortgage Insurance Premium (PMI), VA Loan Funding Fee, or FHA 
Mortgage Insurance Premium (MIP) as required by the lender.]  Item 8(q), Page 10 
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B. [C.]If any expense exceeds an amount expressly stated in this contract for such expense to 
be paid by a party, that party may terminate this contract unless the other party agrees to 
pay such excess.  Buyer may not pay charges and fees expressly prohibited by FHA, VA, 
Texas Veterans Land Board or other governmental loan program regulations. 

13. PRORATIONS AND ROLLBACK TAXES:   
A. PRORATIONS:  Taxes for the  current year, interest,  maintenance fees, assessments, dues 

and rents will be prorated through the Closing Date. The tax proration may be calculated 
taking into consideration any change in exemptions that will affect the current year's taxes. If 
taxes for the current year vary from the amount prorated at closing, the parties shall adjust 
the prorations when tax statements for the current year are available. If taxes are not paid at 
or prior to closing, Buyer shall pay taxes for the current year. 

B. ROLLBACK TAXES: If this sale or Buyer’s use of the Property after closing results in the 
assessment of additional taxes, penalties or interest (Assessments) for periods prior to closing, 
the Assessments will be the obligation of Buyer. If Seller’s change in use of the Property prior 
to closing or denial of a special use valuation on the Property claimed  by  Seller  results  in  
Assessments  for  periods  prior  to  closing,  the  Assessments will be the obligation of Seller. 
Obligations imposed by this paragraph will survive closing. 

14. CASUALTY LOSS: If any part of the Property is damaged or destroyed by fire or other casualty 
after the effective date of this contract, Seller shall restore the Property to its previous condition 
as soon as reasonably possible, but in any event by the Closing Date.  If Seller fails to do so due 
to factors beyond Seller’s control, Buyer may (a) terminate this contract and the earnest money 
will be refunded to Buyer (b) extend the time for performance up to 15 days and the Closing 
Date will be extended as necessary or (c) accept the Property in its damaged condition with an 
assignment of insurance proceeds and receive credit from Seller at closing in the amount of the 
deductible under the insurance policy. Seller’s obligations under this paragraph are independent 
of any other obligations of Seller under this contract. 

15. DEFAULT:  
A.  If Buyer fails to comply with this contract, Buyer will be in default, and Seller may (a) 

enforce specific performance, seek such other relief as may be provided by law, or both, or 
(b) terminate this contract and receive the earnest money as liquidated damages, thereby 
releasing both parties from this contract. If, due to factors beyond Seller’s control, Seller fails 
within the time allowed to make any non-casualty repairs or deliver the Commitment, or 
survey, if required of Seller, Buyer may (a) extend the time for performance up to 15 days 
and the Closing Date will be extended as necessary or (b) terminate this contract as the sole 
remedy and receive the earnest money.  If Seller fails to comply with this contract for any 
other reason, Seller will be in default and Buyer may (a) enforce specific performance, seek 
such other relief as may be provided by law, or both, or (b) terminate this contract and 
receive the earnest money, thereby releasing both parties from this contract. 

B. Seller automatically waives Seller’s right to enforce specific performance if Seller fails to make 
written demand for specific performance within 30 days after the Closing Date as specified in 
Paragraph 9 or in a written amendment in escrow agent’s possession. Buyer automatically 
waives Buyer’s right to enforce specific performance and Buyer’s right to assert any interest 
in title to the Property if Buyer fails to make written demand for specific performance or an 
interest in the title the Property within 30 days after the Closing Date as specified in 
Paragraph 9 or in a written amendment in escrow agent’s possession. Thereafter, escrow 
agent shall only be obligated to hold or disburse the earnest money in accordance with 
Paragraph 18. 

16. MEDIATION: It is the policy of the State of Texas to encourage resolution of disputes through 
alternative dispute resolution procedures such as mediation. Any dispute between Seller and 
Buyer related to this contract which is not resolved through informal discussion will will not 
be submitted to a mutually acceptable mediation service or provider. The parties to the mediation 
shall bear the mediation costs equally.  This paragraph does not preclude a party from seeking 
equitable relief from a court of competent jurisdiction. 

17. ATTORNEY'S FEES: A Buyer, Seller, Listing Broker, Other Broker, or escrow agent who prevails 
in any legal proceeding related to this contract is entitled to recover reasonable attorney’s fees 
and all costs of such proceeding. 

18. ESCROW:  
A. ESCROW:  The escrow agent is not (i) a party to this contract and does not have liability for 

the performance or nonperformance of any party to this contract, (ii) liable for interest on the 
earnest money and (iii) liable for the loss of any earnest money caused by the failure of any 
financial institution in which the earnest money has been deposited unless the financial 
institution is acting as escrow agent.  

EXPENSES:  At closing, the earnest money must be applied first to any cash down payment, 
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22. AGREEMENT OF PARTIES:  This contract contains the entire agreement of the parties and 
cannot be changed except by their written agreement.  Addenda which are a part of this 
contract are  (check all applicable boxes): 

then to Buyer's Expenses and any excess refunded to Buyer.  If no closing occurs, escrow 
agent may: (i) require a written release of liability of the escrow agent from all parties, (ii) 
require payment of unpaid expenses incurred on behalf of a party, [the parties]  and (iii) 
only deduct from the earnest money the amount of unpaid expenses incurred on behalf of 
the party receiving the earnest money [a written release of liability of escrow agent from all 
parties]. 

B. DEMAND:  Upon termination of this contract, either party or the escrow agent may send a 
release of earnest money to each party and the parties shall execute counterparts of the 
release and deliver same to the escrow agent. If either party fails to execute the release, 
either party may make a written demand to the escrow agent for the earnest money. If only 
one party makes written demand for the earnest money, escrow agent shall promptly 
provide a copy of the demand to the other party. If escrow agent does not receive written 
objection to the demand from the other party within 15 days, escrow agent may disburse 
the earnest money to the party making demand reduced by the amount of unpaid expenses 
incurred on behalf of the party receiving the earnest money and escrow agent may pay the 
same to the creditors. If escrow agent complies with the provisions of this paragraph, each 
party hereby releases escrow agent from all adverse claims related to the disbursal of the 
earnest money.  

C. DAMAGES: Any party who wrongfully fails or refuses to sign a release acceptable to the 
escrow agent within 7 days of receipt of the request will be liable to the other party for 
liquidated damages in an amount equal to the sum of: (i) three times the amount of the 
earnest money; (ii) the earnest money; (iii) reasonable attorney's fees; and (iv) all costs of 
suit. 

D. NOTICES:  Escrow agent's notices will be effective when sent in compliance with Paragraph 
21. Notice of objection to the demand will be deemed effective upon receipt by escrow agent.  

19. REPRESENTATIONS: All covenants, representations and warranties in this contract survive 
closing.  If any representation of Seller in this contract is untrue on the Closing Date, Seller will 
be in default.  Unless expressly prohibited by written agreement, Seller may continue to show 
the Property and receive, negotiate and accept back up offers.  

20. FEDERAL TAX REQUIREMENTS: If Seller is a "foreign person,” as defined by applicable law, or 
if Seller fails to deliver an affidavit to Buyer that Seller is not a "foreign person,” then Buyer shall 
withhold from the sales proceeds an amount sufficient to comply with applicable tax law and 
deliver the same to the Internal Revenue Service together with appropriate tax forms. Internal 
Revenue Service regulations require filing written reports if currency in excess of specified 
amounts is received in the transaction. 

21. NOTICES: All notices from one party to the other must be in writing and are effective when 
mailed to, hand-delivered at, or transmitted by facsimile or electronic transmission as follows: 
To Buyer at:  

   

         
Telephone:   (         )   Telephone:   (         )  
Facsimile:   (         )   Facsimile:   (         )  
E-mail:      E-mail:     

To Seller at:  

         

 Third Party Financing Condition Addendum    Addendum for "Back-Up" Contract 

 Seller Financing Addendum   Addendum for Coastal Area Property  

 Addendum for Property Subject to 
Mandatory Membership in a Property 
Owners' Association  

  Environmental Assessment, Threatened 
or Endangered Species and Wetlands 
Addendum 

 Buyer’s Temporary Residential Lease   Addendum for Property Located Seaward 
of the Gulf Intracoastal Waterway  

 Seller’s Temporary Residential Lease   Addendum for Sale of Other Property by 
Buyer 

 Addendum for Oil, Gas and Other 
Minerals  

   Other (list):      

        
Item 8(q), Page 12 



TREC NO. 9-8[7] 

Contract Concerning                                                                                                                      Page  7 of 8   08-09-2010 
 (Address of Property)    

Initialed for identification by Buyer                       and Seller        

Buyer  Seller 

Buyer  Seller 

The form of this contract has been approved by the Texas Real Estate Commission.   TREC forms are intended 
for use only by trained real estate licensees. No representation is made as to the legal validity or adequacy of 
any provision in any specific transactions. It is not intended for complex transactions. Texas Real Estate 
Commission, P.O. Box 12188, Austin, TX 78711-2188, (512) 459-6544 (http://www.trec.state.tx.us) TREC 
NO. 9-8. This form replaces TREC NO. 9-7. 

EXECUTED the            day of                                                   , 20          (EFFECTIVE DATE). 
(BROKER: FILL IN THE DATE OF FINAL ACCEPTANCE.) 

23. TERMINATION OPTION: For nominal consideration, the receipt of which is hereby 
acknowledged by Seller, and Buyer's agreement to pay Seller $                          (Option Fee) 
within 2 days after the effective date of this contract, Seller grants Buyer the unrestricted right to 
terminate this contract by giving notice of termination to Seller within             days after the 
effective date of this contract (Option Period).  If no dollar amount is stated as the Option Fee or 
if Buyer fails to pay the Option Fee to Seller within the time prescribed, this paragraph will not be 
a part of this contract and Buyer shall not have the unrestricted right to terminate this contract. 
If Buyer gives notice of termination within the time prescribed, the Option Fee will not be 
refunded; however, any earnest money will be refunded to Buyer. The Option Fee will will 
not be credited to the Sales Price at closing. Time is of the essence for this paragraph and 
strict compliance with the time for performance is required.  

24. CONSULT AN ATTORNEY: TREC rules prohibit real estate licensees from giving legal advice. 
[Real estate licensees cannot give legal advice.] READ THIS CONTRACT CAREFULLY. If you do not 
understand the effect of this contract, consult an attorney BEFORE signing. 

Buyer's  
Attorney is:     

Seller's 
Attorney is:    

         

Telephone:   (         )   Telephone:   (         )  

Facsimile:   (         )   (         )  

E-mail:      E-mail:     

Facsimile:   
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CONTRACT AND EARNEST MONEY RECEIPT 

 
Receipt of   Contract and $  Earnest Money in the form of   
is acknowledged. 
Escrow Agent:       Date:   
 
 
By:       
    Email Address 
 
    Telephone (          )   
Address 
 
     Facsimile: (          )   
City                                                                 State                                          Zip  

OPTION FEE RECEIPT 
 
Receipt of $    (Option Fee) in the form of    is acknowledged.  
 
                                                 
      
Seller or Listing Broker  Date 

 
BROKER   INFORMATION   [AND   RATIFICATION   OF   FEE] 

 
[Listing Broker has agreed to pay Other Broker       of  the total sales price 
when Listing Broker’s fee is received. Escrow Agent is authorized and directed to pay Other Broker from 
Listing Broker’s fee at closing.]   

 
 
 
 
 
 
 

Listing Broker has agreed to pay Other Broker   of the total sales price when the Listing Broker’s 
fee is received. Escrow agent is authorized and directed to pay other Broker from Listing Broker’s fee at closing. 

  

Other Broker Firm                                         License No.        Listing Broker Firm                                                License No.                 

represents       Buyer only as Buyer’s agent 

                      Seller as Listing Broker’s subagent 

 represents       Seller and Buyer as an intermediary 

                      Seller only as Seller’s agent 

Associate                                                       Telephone  Listing Associate                                                     Telephone 

Other Broker's Address                                     Facsimile  Listing Broker’s [Associate’s] Office Address               Facsimile 

City                                             State                    Zip  City                                                      State                    Zip 

Associate Email Address [Facsimile]  Listing Associate’s Email Address         

[Email Address]   Selling Associate                                                     Telephone 

  Selling Associate’s Office Address                              Facsimile 

  City                                                  State                       Zip 

  Selling Associate’s Email Address 

Broker or Designee                                         Telephone  Broker or Designee                                                 Telephone 
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 PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC)                
 

UNIMPROVED PROPERTY CONTRACT 
NOTICE:  Not For Use For Condominium Transactions 

EQUAL HOUSING 
OPPORTUNITY 

1. PARTIES:  The parties to this contract are       (Seller)               
and    (Buyer).  Seller agrees 
to sell and convey to Buyer and Buyer agrees to buy from Seller the  Property defined below. 

2. PROPERTY: Lot                    , Block                      ,                 
  Addition, City of                
    , County of                                                    , 
Texas, known as                     
(address/zip code), or as  described on attached exhibit together with all rights, privileges and 
appurtenances pertaining thereto, including but not limited to: water rights, claims, permits, 
strips and gores, easements, and cooperative or association memberships (the Property). 

3. SALES PRICE: 
 A. Cash portion of Sales Price payable by Buyer at closing.................. $   

B. Sum of all financing described below (excluding any loan funding  
fee or mortgage insurance premium) .......................................... $   

   C. Sales Price (Sum of A and B) ..................................................... $    

4. FINANCING: The portion of Sales Price not payable in cash will be paid as follows: (Check 
applicable boxes below) 

 A. THIRD PARTY FINANCING: One  or  more third party mortgage loans in the total amount of 
$                           (excluding any loan funding fee or mortgage insurance premium).   

(1) Property Approval: If the Property does not satisfy the lenders' underwriting 
requirements for the loan(s) (including, but not limited to appraisal, insurability and 
lender required repairs), Buyer may terminate this contract by giving notice to Seller 
prior to closing and the earnest money will be refunded to Buyer.  

(2) Credit  Approval: (Check one box only) 
 (a) This contract is subject to Buyer being approved for the financing described in the 

attached Third Party Financing Condition Addendum. 
 (b) This contract is not subject to Buyer being approved for financing and does not 

involve FHA or VA financing. 
 B. ASSUMPTION: The assumption of the unpaid principal balance of one or more promissory  

notes described in the attached TREC Loan Assumption Addendum. 
 C. SELLER   FINANCING:  A  promissory  note  from Buyer to Seller of $                          , 

secured by vendor's and deed of trust liens, and containing the terms and conditions 
described in the attached TREC Seller Financing Addendum. If an owner policy of title 
insurance is furnished, Buyer shall furnish Seller with a mortgagee policy of title insurance. 

5. EARNEST MONEY:  Upon  execution  of  this  contract  by   all   parties,   Buyer   shall  deposit 
$                     as earnest money with        , 
as escrow agent,  at                                                                                               
(address).  Buyer shall deposit additional earnest money of $                                with escrow 
agent within        days after the effective date of this contract.  If Buyer fails to deposit the 
earnest money as required by this contract, Buyer will be in default. 

6. TITLE POLICY AND SURVEY: 
A. TITLE POLICY: Seller shall furnish to Buyer at Seller’s Buyer’s expense an owner policy of 

title insurance (Title Policy) issued by             
(Title Company) in the amount of the Sales Price, dated at or after closing, insuring Buyer 
against loss under the provisions of the Title Policy, subject to the promulgated exclusions 
(including existing building and zoning ordinances) and the following exceptions: 
(1) Restrictive covenants common to the platted subdivision in which the Property is located. 
(2) The standard printed exception for standby fees, taxes and assessments. 
(3) Liens created as part of the financing described in Paragraph 4. 
(4) Utility easements created by the dedication deed or plat of the subdivision in which the 

Property is located. 
(5) Reservations or exceptions otherwise permitted by this contract or as may be approved by 

Buyer in writing. 
(6) The standard printed exception as to marital rights. 
(7) The standard printed exception as to waters, tidelands, beaches, streams, and related 

matters. 
(8) The standard printed exception as to discrepancies, conflicts,  shortages  in  area  or  boundary 

lines, encroachments or protrusions, or overlapping improvements. Buyer, at Buyer’s expense, 
may have the exception amended to read, "shortages in area". 
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B. COMMITMENT:  Within 20 days after the Title Company receives a copy of this contract, Seller 
shall  furnish   to  Buyer  a  commitment  for  title  insurance  (Commitment)  and, at  Buyer's 
expense, legible copies  of restrictive covenants and documents evidencing exceptions in the 
Commitment (Exception Documents) other than the standard printed exceptions.  Seller 
authorizes the Title Company to deliver the Commitment and Exception Documents to Buyer at 
Buyer's address shown in Paragraph 21.  If the Commitment and Exception Documents are not 
delivered to Buyer within the specified time, the time for delivery will be automatically extended 
up to 15 days or the Closing Date, whichever is earlier.  

C. SURVEY:  The survey must be made by a registered professional land surveyor acceptable to 
the Title Company and Buyer’s lender(s). (Check one box only) 

 (1) Within            days after the effective date of this contract, Seller shall furnish to Buyer 
and Title Company Seller's existing survey of the Property and a Residential Real 
Property Affidavit promulgated by the Texas Department of Insurance (Affidavit). If 
Seller fails to furnish the existing survey or Affidavit within the time prescribed, 
Buyer shall obtain a new survey at Seller's expense no later than 3 days prior 
to Closing Date. If the existing survey or Affidavit is not acceptable to Title Company or 
Buyer's lender(s), Buyer shall obtain a new survey at  Seller's  Buyer's expense no 
later than 3 days prior to Closing Date.   

 (2) Within            days after the effective date of this contract, Buyer shall obtain a new 
survey at Buyer's expense. Buyer is deemed to receive the survey on the date of actual 
receipt or the date specified in this paragraph, whichever is earlier. 

 (3) Within            days after the effective date of this contract, Seller, at Seller's expense 
shall furnish a new survey to Buyer.  

 (4) No survey is required.   
D. OBJECTIONS: Buyer may object in writing to (i) defects, exceptions, or encumbrances to title: 

disclosed on the survey other than items 6A(1) through (7) above; or disclosed in the 
Commitment other than items 6A(1) through (8) above; (ii) any portion of the Property lying in 
a special flood hazard area (Zone V or A) as shown on the current Federal Emergency 
Management Agency map; or (iii) any exceptions which prohibit the  following use  or   activity:        

                 
               .                
Buyer must object the earlier of (i) the Closing Date or (ii)    days after Buyer receives the 
Commitment, Exception Documents, and the survey. Buyer’s failure to object within the time 
allowed will constitute a waiver of Buyer’s right to object; except that the requirements in 
Schedule C of the Commitment are not waived.  Provided Seller is not obligated to incur any 
expense, Seller shall cure the timely objections of Buyer or any third party lender within 15 
days after Seller receives the objections and the Closing Date will be extended as necessary.  If 
objections are not cured within such 15 day period, this contract will terminate and the earnest 
money will be refunded to Buyer unless Buyer waives the objections. 

E. TITLE NOTICES: 
(1) ABSTRACT OR TITLE POLICY: Broker advises Buyer to have an abstract of title covering the 

Property examined by an attorney of Buyer’s selection, or Buyer should be furnished with or 
obtain a Title Policy.  If a Title Policy is furnished, the Commitment should be promptly 
reviewed by an attorney of Buyer’s choice due to the time limitations on Buyer’s right to 
object. 

(2) PROPERTY OWNERS ASSOCIATION MANDATORY MEMBERSHIP: The Property  is  is not 
subject to mandatory membership in a property owners  association. If the Property is 
subject to mandatory membership in a property owners  association, Seller notifies Buyer 
under §5.012, Texas Property Code, that,  as  a  purchaser  of  property  in  the residential 
community identified in Paragraph 2 in which the Property is located, you are obligated to 
be a member of the property owners  association. Restrictive covenants governing the use 
and occupancy of the Property and a dedicatory  instrument  governing  the  
establishment, maintenance, and operation of  this residential community have been or will 
be recorded in the Real Property Records of the county in which the Property is located. 
Copies of the restrictive covenants and dedicatory instrument may be obtained from the 
county clerk. You are obligated to pay assessments to the property owners  association. 
The amount of the assessments is subject to change. Your failure to pay the assessments 
could result in a lien on and the foreclosure of the Property. If Buyer is concerned about 
these matters, the TREC promulgated Addendum for Property Subject to 
Mandatory Membership in a Property Owners Association should be used. 

(3) STATUTORY TAX DISTRICTS: If the Property is situated in a utility or other statutorily 
created district providing water, sewer, drainage, or flood control facilities and services, 
Chapter 49,  Texas Water Code, requires Seller to deliver and Buyer to sign the statutory 
notice relating to the tax rate, bonded indebtedness, or standby fee of the district prior to 
final execution of this contract. 

(4) TIDE WATERS:  If the Property abuts the tidally influenced waters of the state, §33.135, 
Texas Natural Resources Code, requires a notice regarding coastal area property to be 
included in the contract.  An addendum containing the notice promulgated by TREC or 
required by the parties must be used. 
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(5) ANNEXATION: If the Property is located outside the limits of a municipality, Seller notifies 
Buyer under §5.011, Texas Property Code, that the Property may now or later be included 
in the extraterritorial jurisdiction of a municipality and may now or later be subject to 
annexation by the municipality. Each municipality maintains a map that depicts its 
boundaries and extraterritorial jurisdiction. To determine if the Property is located within a 
municipality’s extraterritorial jurisdiction or is likely to be located within a municipality’s 
extraterritorial jurisdiction, contact all municipalities located in the general proximity of the 
Property for further information. 

(6) PROPERTY LOCATED IN A CERTIFICATED SERVICE AREA OF A UTILITY SERVICE PROVIDER:  
Notice required by §13.257, Water Code:  The real property, described in Paragraph 2, that 
you are about to purchase may be located in a certificated water or sewer service area, 
which is authorized by law to provide water or sewer service to the properties in the 
certificated area. If your property is located in a certificated area there may be special costs 
or charges that you will be required to pay before you can receive water or sewer service.  
There may be a period required to construct lines or other facilities necessary to provide 
water or sewer service to your property. You are advised to determine if the property is in a 
certificated area and contact the utility service provider to determine the cost that you will 
be required to pay and the period, if any, that is required to provide water or sewer service 
to your property. The undersigned Buyer hereby acknowledges receipt of the foregoing 
notice at or before the execution of a binding contract for the purchase of the real property 
described in Paragraph 2 or at closing of purchase of the real property. 

(7) PUBLIC IMPROVEMENT DISTRICTS:  If the Property is in a public improvement district, 
§5.014, Property Code, requires Seller to notify Buyer as follows: As a purchaser of this 
parcel of real property you are obligated to pay an assessment to a municipality or county 
for an improvement project undertaken by a public improvement district under Chapter 372, 
Local  Government Code. The assessment may be due annually or in periodic installments. 
More information concerning the amount of the assessment and the due dates of that 
assessment may be obtained from the municipality or county levying the assessment.  The 
amount of the assessments is subject to change.  Your failure to pay the assessments could 
result in a lien on and the foreclosure of your property. 

(8) TEXAS AGRICULTURAL DEVELOPMENT DISTRICT: The Property  is  is not located in a 
Texas Agricultural Development District. For additional information, contact the Texas 
Department of Agriculture. 

 7. PROPERTY CONDITION: 
A. ACCESS, INSPECTIONS AND UTILITIES:  Seller shall permit Buyer and Buyer’s agents access 

to the Property at reasonable times. Buyer may have the Property inspected by inspectors 
selected by Buyer and licensed by TREC or otherwise permitted by law to make inspections. 
Seller at Seller's expense shall turn on existing utilities for inspections. 
NOTICE: Buyer should determine the availability of utilities to the Property suitable to satisfy 
Buyer’s needs. 

B. ACCEPTANCE OF PROPERTY CONDITION: (Check one box only) 
 (1) Buyer accepts the Property in its present condition. 
 (2) Buyer accepts the Property in its present condition provided Seller, at Seller’s expense, 

shall complete the following specific repairs and treatments, if any:        
                       .(Do not insert 
general phrases, such as “subject to inspections,” that do not identify specific repairs.) 

NOTICE TO BUYER AND SELLER:  Buyer’s agreement to accept the Property in its present 
condition under Paragraph 7D(1) or (2) does not preclude Buyer from inspecting the Property 
under Paragraph 7A, from negotiating repairs or treatments in a subsequent amendment, or 
from terminating this contract during the Option Period, if any.  

C. COMPLETION OF REPAIRS: Unless otherwise agreed in writing, Seller shall complete all agreed 
repairs prior to the Closing Date. All required permits must be obtained, and repairs must be 
performed by persons who are licensed or otherwise permitted by law to provide such repairs. 
At Buyer’s election, any transferable warranties received by Seller with respect to the repairs 
will be transferred to Buyer at Buyer’s expense. If Seller fails to complete any agreed repairs 
prior to the Closing Date, Buyer may do so and receive reimbursement from Seller at closing. 
The Closing Date will be extended up to 15 days, if necessary, to complete repairs.  

D. ENVIRONMENTAL MATTERS: Buyer is advised that the presence of wetlands, toxic substances, 
including asbestos and wastes or other environmental hazards, or the presence of a 
threatened or endangered species or its habitat may affect Buyer’s intended use of the 
Property. If Buyer is concerned about these matters, an addendum promulgated by TREC or 
required by the parties should be used. 

E. SELLER’S DISCLOSURES: Except as otherwise disclosed in this contract, Seller has no 
knowledge of the following: 
(1) any flooding of the Property; 
(2) any pending or threatened litigation, condemnation, or special assessment affecting the 

Property;  
(3) any environmental hazards or conditions affecting the Property; 
(4) any dumpsite, landfill, or underground tanks or containers now or previously located on the 
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Property; 
(5) any wetlands, as defined by federal or state law or regulation, affecting the Property; or 
(6) any threatened or endangered species or their habitat affecting the Property. 

8. BROKERS' FEES: All obligations of the parties for payment of brokers’ fees are contained in separate 
written agreements.  

 9. CLOSING:  
A. The closing of the sale will be on or before                                     , 20        , or within 7 days 

after objections made under Paragraph 6D have been cured or waived, whichever date is later 
(Closing Date).  If either party fails to close the sale by the Closing Date, the non-defaulting 
party may exercise the remedies contained in Paragraph 15. 

B. At closing: 
(1) Seller shall execute and deliver a general warranty deed conveying title to the Property to 

Buyer and showing no additional exceptions to those permitted in Paragraph 6 and furnish 
tax statements or certificates showing no delinquent taxes on the Property. 

(2) Buyer shall pay the Sales Price in good funds acceptable to the escrow agent. 
(3)Seller and Buyer shall execute and deliver any notices, statements, certificates, affidavits, 

releases, loan documents and other documents reasonably required for the closing of the 
sale and the issuance of the Title Policy. 

(4)There will be no liens, assessments, or security interests against the Property which will not 
be satisfied out of the sales proceeds unless securing the payment of any loans assumed by 
Buyer and assumed loans will not be in default.  

(5) If the Property is subject to a lease, Seller shall (i) deliver to Buyer the lease(s), and the 
move-in condition form signed by the tenant, if any, and (ii) transfer security deposits (as 
defined under §92.102, Property Code), if any, to Buyer. In such an event, Buyer shall 
deliver to the tenant a signed statement acknowledging that the Buyer has received the 
security deposit and is responsible for the return of the security deposit, and specifying the 
exact dollar amount of the security deposit. 

10. POSSESSION: Seller shall deliver to Buyer possession of the Property in its present or required 
condition upon closing and funding.  

11. SPECIAL PROVISIONS: (Insert only factual statements and business details applicable to the 
sale. TREC rules prohibit licensees from adding factual statements or business details for which a 
contract addendum or other form has been promulgated by TREC for mandatory use.) 

 
 
 
 
 
 
 
 
 
 
 
 
 
12. SETTLEMENT AND OTHER EXPENSES: 

A. The following expenses must be paid at or prior to closing: 
(1)Expenses payable by Seller (Seller's Expenses):   

(a)Releases of existing liens, including prepayment penalties and recording fees; release of 
Seller’s loan liability; tax statements or certificates; preparation of deed; one-half of 
escrow fee; and other expenses payable by Seller under this contract. 

(b)Seller shall also pay an amount not to exceed $     to be applied in the 
following order: Buyer’s Expenses which Buyer is prohibited from paying by FHA, VA, 
Texas Veterans Land Board or other governmental loan programs, and then to other 
Buyer’s Expenses as allowed by the lender. 

(2) Expenses payable by Buyer (Buyer's Expenses): Appraisal fees; loan application fees; 
adjusted origination charges; credit reports; preparation of loan documents; interest on  the  
notes  from  date  of  disbursement  to  one  month   prior  to   dates  of first monthly 
payments; recording fees; copies of easements and restrictions; loan title policy with 
endorsements required by lender; loan-related inspection fees; photos; amortization 
schedules; one-half of escrow fee; all prepaid items, including required premiums for flood 
and hazard insurance, reserve deposits for insurance, ad valorem taxes and special 
governmental assessments; final compliance inspection; courier fee; repair inspection; 
underwriting fee; wire transfer fee; expenses incident to any loan; Private Mortgage 
Insurance Premium (PMI), VA Loan Funding Fee, or FHA Mortgage Insurance Premium (MIP) 
as required by the lender; and other expenses payable by Buyer under this contract. 
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B. If any expense exceeds an amount expressly stated in this contract for such expense to be 
paid by a party, that party may terminate this contract unless the other party agrees to pay 
such excess.  Buyer may not pay charges and fees expressly prohibited by FHA, VA, Texas 
Veterans Land Board or other governmental loan program regulations. 

13. PRORATIONS AND ROLLBACK TAXES:   
A. PRORATIONS:  Taxes for the  current year, interest,  maintenance fees, assessments, dues 

and rents will be prorated through the Closing Date. The tax proration may be calculated 
taking into consideration any change in exemptions that will affect the current year's taxes. If 
taxes for the current year vary from the amount prorated at closing, the parties shall adjust 
the prorations when tax statements for the current year are available. If taxes are not paid at 
or prior to closing, Buyer shall pay taxes for the current year. 

B. ROLLBACK TAXES: If this sale or Buyer’s use of the Property after closing results in the 
assessment of additional taxes, penalties or interest (Assessments) for periods prior to closing, 
the Assessments will be the obligation of Buyer. If Seller’s change in use of the Property prior 
to closing or denial of a special use valuation on the Property claimed  by  Seller  results  in  
Assessments  for  periods  prior  to  closing,  the  Assessments will be the obligation of Seller. 
Obligations imposed by this paragraph will survive closing. 

14. CASUALTY LOSS: If any part of the Property is damaged or destroyed by fire or other casualty 
after the effective date of this contract, Seller shall restore the Property to its previous condition 
as soon as reasonably possible, but in any event by the Closing Date.  If Seller fails to do so due 
to factors beyond Seller’s control, Buyer may (a) terminate this contract and the earnest money 
will be refunded to Buyer (b) extend the time for performance up to 15 days and the Closing 
Date will be extended as necessary or (c) accept the Property in its damaged condition with an 
assignment of insurance proceeds and receive credit from Seller at closing in the amount of the 
deductible under the insurance policy. Seller’s obligations under this paragraph are independent 
of any other obligations of Seller under this contract. 

15. DEFAULT:  
A.  If Buyer fails to comply with this contract, Buyer will be in default, and Seller may (a) 

enforce specific performance, seek such other relief as may be provided by law, or both, or 
(b) terminate this contract and receive the earnest money as liquidated damages, thereby 
releasing both parties from this contract. If, due to factors beyond Seller’s control, Seller fails 
within the time allowed to make any non-casualty repairs or deliver the Commitment, or 
survey, if required of Seller, Buyer may (a) extend the time for performance up to 15 days 
and the Closing Date will be extended as necessary or (b) terminate this contract as the sole 
remedy and receive the earnest money.  If Seller fails to comply with this contract for any 
other reason, Seller will be in default and Buyer may (a) enforce specific performance, seek 
such other relief as may be provided by law, or both, or (b) terminate this contract and 
receive the earnest money, thereby releasing both parties from this contract. 

B. Seller automatically waives Seller’s right to enforce specific performance if Seller fails to make 
written demand for specific performance within 30 days after the Closing Date as specified in 
Paragraph 9 or in a written amendment in escrow agent’s possession. Buyer automatically 
waives Buyer’s right to enforce specific performance and Buyer’s right to assert any interest 
in title to the Property if Buyer fails to make written demand for specific performance or an 
interest in the title the Property within 30 days after the Closing Date as specified in 
Paragraph 9 or in a written amendment in escrow agent’s possession. Thereafter, escrow 
agent shall only be obligated to hold or disburse the earnest money in accordance with 
Paragraph 18. 

16. MEDIATION: It is the policy of the State of Texas to encourage resolution of disputes through 
alternative dispute resolution procedures such as mediation. Any dispute between Seller and 
Buyer related to this contract which is not resolved through informal discussion will will not 
be submitted to a mutually acceptable mediation service or provider. The parties to the mediation 
shall bear the mediation costs equally.  This paragraph does not preclude a party from seeking 
equitable relief from a court of competent jurisdiction. 

17. ATTORNEY'S FEES: A Buyer, Seller, Listing Broker, Other Broker, or escrow agent who prevails 
in any legal proceeding related to this contract is entitled to recover reasonable attorney’s fees 
and all costs of such proceeding. 

18. ESCROW:  
A. ESCROW:  The escrow agent is not (i) a party to this contract and does not have liability for 

the performance or nonperformance of any party to this contract, (ii) liable for interest on the 
earnest money and (iii) liable for the loss of any earnest money caused by the failure of any 
financial institution in which the earnest money has been deposited unless the financial 
institution is acting as escrow agent.  

B. EXPENSES:  At closing, the earnest money must be applied first to any cash down payment, 
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22. AGREEMENT OF PARTIES:  This contract contains the entire agreement of the parties and 
cannot be changed except by their written agreement.  Addenda which are a part of this 
contract are  (check all applicable boxes): 

then to Buyer's Expenses and any excess refunded to Buyer.  If no closing occurs, escrow 
agent may: (i) require a written release of liability of the escrow agent from all parties, (ii) 
require payment of unpaid expenses incurred on behalf of a party, and (iii) only deduct from 
the earnest money the amount of unpaid expenses incurred on behalf of the party receiving 
the earnest money. 

C. DEMAND:  Upon termination of this contract, either party or the escrow agent may send a 
release of earnest money to each party and the parties shall execute counterparts of the 
release and deliver same to the escrow agent. If either party fails to execute the release, 
either party may make a written demand to the escrow agent for the earnest money. If only 
one party makes written demand for the earnest money, escrow agent shall promptly provide 
a copy of the demand to the other party. If escrow agent does not receive written objection to 
the demand from the other party within 15 days, escrow agent may disburse the earnest 
money to the party making demand reduced by the amount of unpaid expenses incurred on 
behalf of the party receiving the earnest money and escrow agent may pay the same to the 
creditors. If escrow agent complies with the provisions of this paragraph, each party hereby 
releases escrow agent from all adverse claims related to the disbursal of the earnest money.  

D. DAMAGES: Any party who wrongfully fails or refuses to sign a release acceptable to the 
escrow agent within 7 days of receipt of the request will be liable to the other party for 
liquidated damages in an amount equal to the sum of: (i) three times the amount of the 
earnest money; (ii) the earnest money; (iii) reasonable attorney's fees; and (iv) all costs of 
suit. 

E. NOTICES:  Escrow agent's notices will be effective when sent in compliance with Paragraph 
21. Notice of objection to the demand will be deemed effective upon receipt by escrow agent.  

19. REPRESENTATIONS: All covenants, representations and warranties in this contract survive 
closing.  If any representation of Seller in this contract is untrue on the Closing Date, Seller will 
be in default.  Unless expressly prohibited by written agreement, Seller may continue to show 
the Property and receive, negotiate and accept back up offers.  

20. FEDERAL TAX REQUIREMENTS: If Seller is a "foreign person,” as defined by applicable law, or 
if Seller fails to deliver an affidavit to Buyer that Seller is not a "foreign person,” then Buyer shall 
withhold from the sales proceeds an amount sufficient to comply with applicable tax law and 
deliver the same to the Internal Revenue Service together with appropriate tax forms. Internal 
Revenue Service regulations require filing written reports if currency in excess of specified 
amounts is received in the transaction. 

21. NOTICES: All notices from one party to the other must be in writing and are effective when 
mailed to, hand-delivered at, or transmitted by facsimile or electronic transmission as follows: 

 
 

To Buyer at:  

   

         
Telephone:   (         )   Telephone:   (         )  
Facsimile:   (         )   Facsimile:   (         )  

E-mail:      E-mail:     

To Seller at:  

         

 Third Party Financing Condition Addendum    Addendum for "Back-Up" Contract 

 Seller Financing Addendum   Addendum for Coastal Area Property  

 Addendum for Property Subject to 
Mandatory Membership in a Property 
Owners' Association  

  Environmental Assessment, Threatened 
or Endangered Species and Wetlands 
Addendum 

 Buyer’s Temporary Residential Lease   Addendum for Property Located Seaward 
of the Gulf Intracoastal Waterway  

 Seller’s Temporary Residential Lease   Addendum for Sale of Other Property by 
Buyer 

 Addendum for Oil, Gas and Other 
Minerals  

   Other (list):      
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Buyer  Seller 

Buyer  Seller 

The form of this contract has been approved by the Texas Real Estate Commission.   TREC forms are intended 
for use only by trained real estate licensees. No representation is made as to the legal validity or adequacy of 
any provision in any specific transactions. It is not intended for complex transactions. Texas Real Estate 
Commission, P.O. Box 12188, Austin, TX 78711-2188, (512) 459-6544 (http://www.trec.state.tx.us) TREC 
NO. 9-8. This form replaces TREC NO. 9-7. 

EXECUTED the            day of                                                   , 20          (EFFECTIVE DATE). 
(BROKER: FILL IN THE DATE OF FINAL ACCEPTANCE.) 

23. TERMINATION OPTION: For nominal consideration, the receipt of which is hereby 
acknowledged by Seller, and Buyer's agreement to pay Seller $                          (Option Fee) 
within 2 days after the effective date of this contract, Seller grants Buyer the unrestricted right to 
terminate this contract by giving notice of termination to Seller within             days after the 
effective date of this contract (Option Period).  If no dollar amount is stated as the Option Fee or 
if Buyer fails to pay the Option Fee to Seller within the time prescribed, this paragraph will not be 
a part of this contract and Buyer shall not have the unrestricted right to terminate this contract. 
If Buyer gives notice of termination within the time prescribed, the Option Fee will not be 
refunded; however, any earnest money will be refunded to Buyer. The Option Fee will will 
not be credited to the Sales Price at closing. Time is of the essence for this paragraph and 
strict compliance with the time for performance is required.  

24. CONSULT AN ATTORNEY: TREC rules prohibit real estate licensees from giving legal advice. 
READ THIS CONTRACT CAREFULLY. If you do not understand the effect of this contract, consult 
an attorney BEFORE signing. 

Buyer's  
Attorney is:     

Seller's 
Attorney is:    

         

Telephone:   (         )   Telephone:   (         )  

Facsimile:   (         )   (         )  

E-mail:      E-mail:     

Facsimile:   
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CONTRACT AND EARNEST MONEY RECEIPT 

 
Receipt of   Contract and $  Earnest Money in the form of   
is acknowledged. 
Escrow Agent:       Date:   
 
 
By:       
    Email Address 
 
    Telephone (          )   
Address 
 
     Facsimile: (          )   
City                                                                 State                                          Zip  

OPTION FEE RECEIPT 
 
Receipt of $    (Option Fee) in the form of    is acknowledged.  
 
                                                 
      
Seller or Listing Broker  Date 

 
BROKER   INFORMATION    

 
 
 
 
 
 

Listing Broker has agreed to pay Other Broker   of the total sales price when the Listing Broker’s 
fee is received. Escrow agent is authorized and directed to pay other Broker from Listing Broker’s fee at closing. 

  

Other Broker Firm                                         License No.        Listing Broker Firm                                                License No.                 

represents       Buyer only as Buyer’s agent 
                      Seller as Listing Broker’s subagent 

 represents       Seller and Buyer as an intermediary 

                      Seller only as Seller’s agent 

Associate                                                       Telephone  Listing Associate                                                     Telephone 

Other Broker's Address                                     Facsimile  Listing Broker’s Office Address               Facsimile 

City                                             State                    Zip  City                                                      State                    Zip 

Associate Email Address   Listing Associate’s Email Address         

  Selling Associate                                                     Telephone 

  Selling Associate’s Office Address                              Facsimile 

  City                                                  State                       Zip 

  Selling Associate’s Email Address 

Broker or Designee                                         Telephone  Broker or Designee                                                 Telephone 
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PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 

ONE TO FOUR FAMILY RESIDENTIAL CONTRACT (RESALE)  
NOTICE:  Not For Use For Condominium Transactions 

EQUAL HOUSING 
OPPORTUNITY 

1. PARTIES:  The parties to this contract are                           (Seller) 
and  (Buyer). Seller agrees to sell and 
convey to Buyer and Buyer agrees to buy from Seller the Property defined below. 

2. PROPERTY: 
A. LAND: Lot                     Block           ,           

Addition, City of              , County of           
  , Texas, known as         
                                                        (address/zip code), or as described on attached exhibit. 

B. IMPROVEMENTS: The house, garage and all other fixtures and improvements attached to the 
above-described real property, including without limitation, the following permanently 
installed and built-in items, if any: all equipment and appliances, valances, screens, 
shutters, awnings, wall-to-wall carpeting, mirrors, ceiling fans, attic fans, mail boxes, 
television antennas and satellite dish system and equipment, mounts and brackets for 
televisions and speakers, heating and air-conditioning units, security and fire detection 
equipment, wiring, plumbing and lighting fixtures, chandeliers, water softener system, kitchen 
equipment, garage door openers, cleaning equipment, shrubbery, landscaping, outdoor 
cooking equipment, and all other property owned by Seller and attached to the above 
described real property. 

C. ACCESSORIES:  The following described related accessories, if any: window air conditioning 
units, stove, fireplace screens, curtains and rods, blinds, window shades, draperies and rods, 
[controls for satellite dish system, controls for garage door openers, entry gate controls,] door 
keys, mailbox keys, above ground pool, swimming pool equipment and maintenance 
accessories, [and] artificial fireplace logs, and controls for:  (i) satellite dish systems, (ii) 
garages, (iii) entry gates, and (iv) other improvements and accessories. 

D. EXCLUSIONS: The following improvements and accessories will  be  retained  by  Seller  and 
must be removed prior to delivery of possession:     
     . 

The land, improvements and accessories are collectively referred to as the “Property”. 

3. SALES PRICE: 
A. Cash portion of Sales Price payable by Buyer at closing.................. $    
B. Sum of all financing described below (excluding any loan funding 

fee or mortgage insurance premium)........................................... $    
   C. Sales Price (Sum of A and B)...................................................... $     

4. FINANCING: The portion of Sales Price not payable in cash will be paid as follows: (Check 
applicable boxes below)  

 A. THIRD PARTY FINANCING:  One  or  more third party mortgage loans in the total amount of 
$                           (excluding any loan funding fee or mortgage insurance premium).   

(1) Property Approval: If the Property does not satisfy the lenders' underwriting requirements 
for the loan(s) (including, but not limited to appraisal, insurability and lender required 
repairs), Buyer may terminate this contract by giving notice to Seller prior to closing and 
the earnest money will be refunded to Buyer. [this contract will terminate and the earnest 
money will be refunded to Buyer.] 

(2)Credit [Financing] Approval: (Check one box only)                                                 
 (a) This contract is subject to Buyer being approved for the financing described in the 

attached Third Party Financing Condition Addendum. 
 (b) This contract is not subject to Buyer being approved for financing and does not 

involve FHA or VA financing. 
 B. ASSUMPTION: The assumption of the unpaid principal balance of one or more promissory 

notes described in the attached TREC Loan Assumption Addendum. 
 C. SELLER   FINANCING:  A promissory note from Buyer to Seller of $                          , 

secured by vendor's and deed of trust liens, and containing the terms and conditions 
described in the attached TREC Seller Financing Addendum. If an owner policy of title 
insurance is furnished, Buyer shall furnish Seller with a mortgagee policy of title insurance. 

5. EARNEST  MONEY:   Upon   execution   of   this  contract  by  all  parties,  Buyer  shall   deposit  
$                          as earnest money with   , as escrow agent, Item 8(q), Page 23 
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at                                                                                                         (address). 
Buyer shall deposit additional earnest money of $                              with escrow agent within          
days after the effective date of this contract.  If Buyer fails to deposit the earnest money as 
required by this contract, Buyer will be in default. 

6. TITLE POLICY AND SURVEY: 
A. TITLE POLICY: Seller shall furnish to Buyer at  Seller’s  Buyer’s expense an owner policy of 

title insurance (Title Policy) issued by        
(Title Company) in the amount of the Sales Price, dated at or after closing, insuring Buyer 
against loss under the provisions of the Title Policy, subject to the promulgated exclusions 
(including existing building and zoning ordinances) and the following exceptions: 
(1) Restrictive covenants common to the platted subdivision in which the Property is located. 
(2) The standard printed exception for standby fees, taxes and assessments. 
(3) Liens created as part of the financing described in Paragraph 4. 
(4) Utility easements created by the dedication deed or plat of the subdivision in which the 

Property is located. 
(5) Reservations or exceptions otherwise permitted by this contract or as may be approved by 

Buyer in writing. 
(6) The standard printed exception as to marital rights. 
(7) The standard printed exception as to waters, tidelands, beaches, streams, and related 

matters. 
(8) The standard printed exception as to discrepancies, conflicts, shortages in area or boundary 

lines, encroachments or protrusions, or overlapping improvements. Buyer, at Buyer’s 
expense, may have the exception amended to read, "shortages in area". 

B. COMMITMENT:  Within 20 days after the Title Company receives a copy of this contract, Seller 
shall furnish to Buyer a commitment for title insurance (Commitment) and, at Buyer's expense, 
legible copies  of restrictive covenants and documents evidencing exceptions in the 
Commitment (Exception Documents) other than the standard printed exceptions.  Seller 
authorizes the Title Company to deliver the Commitment and Exception Documents to Buyer at 
Buyer's address shown in Paragraph 21.  If the Commitment and Exception Documents are not 
delivered to Buyer within the specified time, the time for delivery will be automatically extended 
up to 15 days or the Closing Date, whichever is earlier.  

C. SURVEY:  The survey must be made by a registered professional land surveyor acceptable to 
the Title Company and Buyer’s lender(s). (Check one box only) 

(1) Within            days after the effective date of this contract, Seller shall furnish to Buyer 
and Title Company Seller's existing survey of the Property and a Residential Real 
Property Affidavit promulgated by the Texas Department of Insurance (Affidavit). If 
Seller fails to furnish the existing survey or Affidavit within the time 
prescribed, Buyer shall obtain a new survey at Seller's expense no later than 3 
days prior to Closing Date. If the existing survey or Affidavit is not acceptable to Title  
Company   or   Buyer's   lender(s),   Buyer   shall    obtain   a new survey at Seller's 

Buyer's expense no later than 3 days prior to Closing Date. [If Seller fails to furnish 
the existing survey or Affidavit within the time prescribed, Buyer shall obtain a 
new survey at Seller's expense no later than 3 days prior to Closing Date.]  

(2) Within            days after the effective date of this contract, Buyer shall obtain a new 
survey at Buyer's expense. Buyer is deemed to receive the survey on the date of actual 
receipt or the date specified in this paragraph, whichever is earlier. 

(3) Within            days after the effective date of this contract, Seller, at Seller's expense 
shall furnish a new survey to Buyer.  

(4) No survey is required.   
D. OBJECTIONS: Buyer may object in writing to defects, exceptions, or encumbrances to title: 

disclosed on the survey other than items 6A(1) through (7) above; disclosed in the 
Commitment other than items 6A(1) through (8) above; or which prohibit the following use or 
activity:                      
                 . 
Buyer must object the earlier of (i) the Closing Date or (ii)    days after Buyer 
receives the Commitment, Exception Documents, and the survey. Buyer’s failure to object 
within the time allowed will constitute a waiver of Buyer’s right to object; except that the 
requirements in Schedule C of the Commitment are not waived.  Provided Seller is not obligated 
to incur any expense, Seller shall cure the timely objections of Buyer or any third party lender 
within 15 days after Seller receives the objections and the Closing Date will be extended as 
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necessary.  If objections are not cured within such 15 day period, this contract will terminate 
and the earnest money will be refunded to Buyer unless Buyer waives the objections. 

 E. TITLE NOTICES: 
(1) ABSTRACT OR TITLE POLICY: Broker advises Buyer to have an abstract of title covering 

the Property examined by an attorney of Buyer’s selection, or Buyer should be furnished 
with or obtain a Title Policy.  If a Title Policy is furnished, the Commitment should be 
promptly reviewed by an attorney of Buyer’s choice due to the time limitations on Buyer’s 
right to object. 

(2) PROPERTY OWNERS[’] ASSOCIATION MANDATORY MEMBERSHIP: The Property is is 
not subject to mandatory membership in a property owners association. If the Property is 
subject to mandatory membership in a property owners[’] association, Seller notifies 
Buyer under §5.012, Texas Property Code, that,  as  a  purchaser  of  property  in  the 
residential community identified in Paragraph 2A in which the Property is located, you are 
obligated to be a member of the property owners[’] association. Restrictive covenants 
governing the use and occupancy of the Property and a dedicatory  instrument  
governing  the  establishment, maintenance, and operation of  this residential community 
have been or will be recorded in the Real Property Records of the county in which the 
Property is located. Copies of the restrictive covenants and dedicatory instrument may be 
obtained from the county clerk. You are obligated to pay assessments to the property 
owners association. The amount of the assessments is subject to change. Your failure to 
pay the assessments could result in a lien on and the foreclosure of the Property. If 
Buyer is concerned about these matters, the TREC promulgated Addendum for 
Property Subject to Mandatory Membership in a Property Owners[’] Association 
should be used. 

(3) STATUTORY TAX DISTRICTS: If the Property is situated in a utility or other statutorily 
created district providing water, sewer, drainage, or flood control facilities and services, 
Chapter 49,  Texas Water Code, requires Seller to deliver and Buyer to sign the statutory 
notice relating to the tax rate, bonded indebtedness, or standby fee of the district prior to 
final execution of this contract. 

(4) TIDE WATERS:  If the Property abuts the tidally influenced waters of the state, §33.135, 
Texas Natural Resources Code, requires a notice regarding coastal area property to be 
included in the contract.  An addendum containing the notice promulgated by TREC or 
required by the parties must be used. 

(5) ANNEXATION: If the Property is located outside the limits of a municipality, Seller notifies 
Buyer under §5.011, Texas Property Code, that the Property may now or later be 
included in the extraterritorial jurisdiction of a municipality and may now or later be 
subject to annexation by the municipality. Each municipality maintains a map that depicts 
its boundaries and extraterritorial jurisdiction. To determine if the Property is located 
within a municipality’s extraterritorial jurisdiction or is likely to be located within a 
municipality’s extraterritorial jurisdiction, contact all municipalities located in the general 
proximity of the Property for further information. 

(6) PROPERTY LOCATED IN A CERTIFICATED SERVICE AREA OF A UTILITY SERVICE 
PROVIDER:  Notice required by §13.257, Water Code:  The real property, described in 
Paragraph 2, that you are about to purchase may be located in a certificated water or 
sewer service area, which is authorized by law to provide water or sewer service to the 
properties in the certificated area. If your property is located in a certificated area there 
may be special costs or charges that you will be required to pay before you can receive 
water or sewer service.  There may be a period required to construct lines or other 
facilities necessary to provide water or sewer service to your property. You are advised to 
determine if the property is in a certificated area and contact the utility service provider 
to determine the cost that you will be required to pay and the period, if any, that is 
required to provide water or sewer service to your property. The undersigned Buyer 
hereby acknowledges receipt of the foregoing notice at or before the execution of a 
binding contract for the purchase of the real property described in Paragraph 2 or at 
closing of purchase of the real property. 

(7) PUBLIC IMPROVEMENT DISTRICTS: If the Property is in a public improvement district, 
§5.014, Property Code, requires Seller to notify Buyer as follows: As a purchaser of this 
parcel of real property you are obligated to pay an assessment to a municipality or 
county for an improvement project undertaken by a public improvement district under 
Chapter 372, Local  Government Code. The assessment may be due annually or in 
periodic installments. More information concerning the amount of the assessment and the 
due dates of that assessment may be obtained from the municipality or county levying 
the assessment. The amount of the assessments is subject to change. Your failure to pay 
the assessments could result in a lien on and the foreclosure of your property. 
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7. PROPERTY CONDITION: 
A. ACCESS, INSPECTIONS AND UTILITIES:  Seller shall permit Buyer and Buyer’s agents access 

to the Property at reasonable times. Buyer may have the Property inspected by inspectors 
selected by Buyer and licensed by TREC or otherwise permitted by law to make inspections. 
Seller at Seller's expense shall turn on existing utilities for inspections. 

B. SELLER'S DISCLOSURE NOTICE PURSUANT TO §5.008, TEXAS PROPERTY CODE (Notice):  
(Check one box only) 
 (1) Buyer has received the Notice. 
 (2) Buyer has not received the Notice.  Within            days after the effective date of this 

contract, Seller shall deliver the Notice to Buyer. If Buyer does not receive the Notice, 
Buyer may terminate this contract at any time prior to the closing and the earnest 
money will be refunded to Buyer. If Seller delivers the Notice, Buyer may terminate 
this contract for any reason within 7 days after Buyer receives the Notice or prior to 
the closing, whichever first occurs, and the earnest money will be refunded to Buyer. 

 (3)The Seller is not required to furnish the notice under the Texas Property Code. 
C. SELLER’S DISCLOSURE OF LEAD-BASED PAINT AND LEAD-BASED PAINT HAZARDS is 

required by Federal law for a residential dwelling constructed prior to  1978. 
D. ACCEPTANCE OF PROPERTY CONDITION: (Check one box only) 

 (1) Buyer accepts the Property in its present condition. 
 (2) Buyer accepts the Property in its present condition provided Seller, at Seller’s 

expense, shall complete the following specific repairs and treatments, if any:    
                    .(Do not insert 
general phrases, such as “subject to inspections” that do not identify specific repairs.) 

NOTICE TO BUYER AND SELLER:  Buyer’s agreement to accept the Property in its present 
condition under Paragraph 7D(1) or (2) does not preclude Buyer from inspecting the Property 
under Paragraph 7A, from negotiating repairs or treatments in a subsequent amendment, or 
from terminating this contract during the Option Period, if any.  

E. LENDER REQUIRED REPAIRS AND TREATMENTS: Unless otherwise agreed in writing,  neither 
party is obligated to pay  for  lender  required  repairs,  which  includes  treatment  for  wood 
destroying insects. If the parties do not agree to pay for the lender required repairs or 
treatments, this contract will terminate and the earnest money will be refunded to Buyer.   If 
the cost of lender required repairs and treatments exceeds 5% of the Sales Price, Buyer may 
terminate this contract and the earnest money will be refunded to Buyer.  

F. COMPLETION OF REPAIRS AND TREATMENTS:  Unless otherwise agreed in writing, Seller 
shall complete all agreed repairs and treatments prior to the Closing Date. All required 
permits must be obtained, and repairs and treatments must be performed by persons who 
are licensed or otherwise authorized by law to provide such repairs or treatments. At Buyer’s 
election, any transferable warranties received by Seller with respect to the repairs and 
treatments will be transferred to Buyer at Buyer’s expense. If Seller fails to complete any 
agreed repairs and treatments prior to the Closing Date, Buyer may do so and receive 
reimbursement from Seller at closing. The Closing Date will be extended up to 15 days, if 
necessary, to complete repairs and treatments. 

G. ENVIRONMENTAL MATTERS: Buyer is advised that the presence of wetlands, toxic 
substances, including asbestos and wastes or other environmental hazards, or the presence 
of a threatened or endangered species or its habitat may affect Buyer’s intended use of the 
Property. If Buyer is concerned about these matters, an addendum promulgated by TREC or 
required by the parties should be used. 

H. RESIDENTIAL SERVICE CONTRACTS: Buyer may purchase a residential service contract from 
a residential service company licensed by TREC. If Buyer purchases a residential service 
contract, Seller shall reimburse Buyer at closing for the cost of the residential service 
contract in an amount not exceeding $                         .  Buyer should review any 
residential service contract for the scope of coverage, exclusions and limitations. The 
purchase of a residential service contract is optional. Similar coverage may be 
purchased from various companies authorized to do business in Texas. 

8. BROKERS' FEES: All obligations of the parties for payment of brokers’ fees are contained in 
separate written agreements.  

9. CLOSING:  
A. The closing of the sale will be on or before                                     , 20       , or within 7 

days after objections made under Paragraph 6D have been cured or waived, whichever date 
is later (Closing Date).  If either party fails to close the sale by the Closing Date, the non-
defaulting party may exercise the remedies contained in Paragraph 15. Item 8(q), Page 26 
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B. At closing: 
(1) Seller shall execute and deliver a general warranty deed conveying title to the Property 

to Buyer and showing no additional exceptions to those permitted in Paragraph 6 and 
furnish tax statements or certificates showing no delinquent taxes on the Property. 

(2) Buyer shall pay the Sales Price in good funds acceptable to the escrow agent. 
(3) Seller and Buyer shall execute and deliver any notices, statements, certificates, 

affidavits, releases, loan documents and other documents reasonably required [of them 
by this contract, the Commitment or law necessary] for the closing of the sale and the 
issuance of the Title Policy. 

(4) There will be no liens, assessments, or security interests against the Property which will 
not be satisfied out of the sales proceeds unless securing the payment of any loans 
assumed by Buyer and assumed loans will not be in default.  

(5) If the Property is subject to a lease, Seller shall (i) deliver to Buyer the lease(s), and the 
move-in condition form signed by the tenant, if any, and (ii) transfer security deposits 
(as defined under §92.102, Property Code), if any, to Buyer. In such an event, Buyer 
shall deliver to the tenant a signed statement acknowledging that the Buyer has received 
the security deposit and is responsible for the return of the security deposit, and 
specifying the exact dollar amount of the security deposit. 

10. POSSESSION: Seller shall deliver to Buyer possession of the Property in its present or 
required condition, ordinary wear and tear excepted: upon closing and funding according 
to a temporary residential lease form promulgated by TREC or other written lease required by 
the parties. Any possession by Buyer prior  to closing or by Seller after closing which is not 
authorized by a written lease will establish a tenancy at sufferance relationship between the 
parties.  Consult your insurance agent prior to change of ownership and possession 
because insurance coverage may be limited or terminated. The absence of a written 
lease or appropriate insurance coverage may expose the parties to economic loss. 

11. SPECIAL PROVISIONS:  (Insert only factual statements and business details applicable to 
the sale.  TREC rules prohibit  licensees  from adding factual statements  or  business  details 
for which a contract addendum, lease or other form has been promulgated by TREC for 
mandatory use.)  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
12. SETTLEMENT AND OTHER EXPENSES: 

A. The following expenses must be paid at or prior to closing: 
(1) Expenses payable by Seller (Seller's Expenses):   

(a) Releases of existing liens, including prepayment penalties and recording fees; release 
of Seller’s loan liability; tax statements or certificates; preparation of deed; one-half 
of escrow fee; and other expenses payable by Seller under this contract. 

(b) Seller shall also pay an amount not to exceed $     to be applied in the 
following order: Buyer’s Expenses which Buyer is prohibited from paying by FHA, VA, 
Texas Veterans Land Board or other governmental loan programs, and then to other 
Buyer’s Expenses as allowed by the lender. 

(2) Expenses payable by Buyer (Buyer's Expenses):  [(a) Loan origination, discount, buy-
down, and commitment fees (Loan Fees). (b)] Appraisal fees; loan application fees; 
adjusted origination charges; credit reports; preparation of loan documents; interest on  
the  notes  from  date  of  disbursement  to  one  month   prior  to   dates  of first 
monthly payments; recording fees; copies of easements and restrictions; loan 
[mortgagee] title policy with endorsements required by lender; loan-related inspection 
fees; photos; amortization schedules; one-half of escrow fee; all prepaid items, including 
required premiums for flood and hazard insurance, reserve deposits for insurance, ad 
valorem taxes and special governmental assessments; final compliance inspection; Item 8(q), Page 27 
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courier fee; repair inspection; underwriting fee; wire transfer fee; expenses incident to 
any loan; Private Mortgage Insurance Premium (PMI), VA Loan Funding Fee, or FHA 
Mortgage Insurance Premium (MIP) as required by the lender; and other expenses 
payable by Buyer under this contract. 

[BBuyer shall pay Private Mortgage Insurance Premium (PMI), VA Loan Funding Fee, or FHA 
Mortgage Insurance Premium (MIP) as required by the lender.]  

B[C]. If any expense exceeds an amount expressly stated in this contract for such expense to be 
paid by a party, that party may terminate this contract unless the other party agrees to pay 
such excess.  Buyer may not pay charges and fees expressly prohibited by FHA, VA, Texas 
Veterans Land Board or other governmental loan program regulations. 

13. PRORATIONS: Taxes for the current year, interest, maintenance fees, assessments, dues and 
rents will be prorated through the Closing Date. The tax proration may be calculated taking into 
consideration any change in exemptions that will affect the current year's taxes. If taxes for the 
current year vary from the amount prorated at closing, the parties shall adjust the prorations 
when tax statements for the current year are available. If taxes are not paid at or prior to 
closing, Buyer shall pay taxes for the current year. 

14. CASUALTY LOSS: If any part of the Property is damaged or destroyed by fire or other casualty 
after the effective date of this contract, Seller shall restore the Property to its previous condition 
as soon as reasonably possible, but in any event by the Closing Date.  If Seller fails to do so due 
to factors beyond Seller’s control, Buyer may (a) terminate this contract and the earnest money 
will be refunded to Buyer (b) extend the time for performance up to 15 days and the Closing 
Date will be extended as necessary or (c) accept the Property in its damaged condition with an 
assignment of insurance proceeds and receive credit from Seller at closing in the amount of the 
deductible under the insurance policy. Seller’s obligations under this paragraph are independent 
of any other obligations of Seller under this contract. 

15. DEFAULT: 
A.  If Buyer fails to comply with this contract, Buyer will be in default, and Seller may (a) enforce 

specific performance, seek such other relief as may be provided by law, or both, or (b) 
terminate this contract and receive the earnest money as liquidated damages, thereby 
releasing both parties from this contract. If, due to factors beyond Seller’s control, Seller fails 
within the time allowed to make any non-casualty repairs or deliver the Commitment, or 
survey, if required of Seller, Buyer may (a) extend the time for performance up to 15 days and 
the Closing Date will be extended as necessary or (b) terminate this contract as the sole 
remedy and receive the earnest money.  If Seller fails to comply with this contract for any 
other reason, Seller will be in default and Buyer may (a) enforce specific performance, seek 
such other relief as may be provided by law, or both, or (b) terminate this contract and receive 
the earnest money, thereby releasing both parties from this contract. 

B.  Seller automatically waives Seller’s right to enforce specific performance if Seller fails to make 
written demand for specific performance within 30 days after the Closing Date as specified in 
Paragraph 9 or in a written amendment in escrow agent’s possession. Buyer automatically 
waives Buyer’s right to enforce specific performance and Buyer’s right to assert any interest in 
title to the Property if Buyer fails to make written demand for specific performance or an 
interest in the title to the Property within 30 days after the Closing Date as specified in 
Paragraph 9 or in a written amendment in escrow agent’s possession. Thereafter, escrow 
agent shall only be obligated to hold or disburse the earnest money in accordance with 
Paragraph 18. 

16. MEDIATION: It is the policy of the State of Texas to encourage resolution of disputes through 
alternative dispute resolution procedures such as mediation. Any dispute between Seller and 
Buyer related to this contract which is not resolved through informal discussion will will not 
be submitted to a mutually acceptable mediation service or provider. The parties to the 
mediation shall bear the mediation costs equally.  This paragraph does not preclude a party from 
seeking equitable relief from a court of competent jurisdiction. 

17. ATTORNEY'S FEES: A Buyer, Seller, Listing Broker, Other Broker, or escrow agent who prevails 
in any legal proceeding related to this contract is entitled to recover reasonable attorney’s fees 
and all costs of such proceeding. 

18. ESCROW:  
A. ESCROW:  The escrow agent is not (i) a party to this contract and does not have liability for 

the performance or nonperformance of any party to this contract, (ii) liable for interest on the 
earnest money and (iii) liable for the loss of any earnest money caused by the failure of any 
financial institution in which the earnest money has been deposited unless the financial 
institution is acting as escrow agent.  

B. EXPENSES: At closing, the earnest money must be applied first to any cash down payment, 
Item 8(q), Page 28 
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To Buyer at:   

 

    

         

         

Telephone:   (         )   Telephone:   (         )  

Facsimile:   (         )   Facsimile:   (         )  

E-mail:      E-mail:     

To Seller at:   

         

 

then to Buyer's Expenses and any excess refunded to Buyer.  If no closing occurs, escrow 
agent may: (i) require a written release of liability of the escrow agent from all parties, (ii) 
require payment of unpaid expenses incurred on behalf of a party, [the parties]  and (iii) 
only deduct from the earnest money the amount of unpaid expenses incurred on behalf of 
the party receiving the earnest money [a written release of liability of escrow agent from all 
parties]. 

B. DEMAND:  Upon termination of this contract, either party or the escrow agent may send a 
release of earnest money to each party and the parties shall execute counterparts of the 
release and deliver same to the escrow agent. If either party fails to execute the release, 
either party may make a written demand to the escrow agent for the earnest money. If 
only one party makes written demand for the earnest money, escrow agent shall promptly 
provide a copy of the demand to the other party. If escrow agent does not receive written 
objection to the demand from the other party within 15 days, escrow agent may disburse 
the earnest money to the party making demand reduced by the amount of unpaid expenses 
incurred on behalf of the party receiving the earnest money and escrow agent may pay the 
same to the creditors. If escrow agent complies with the provisions of this paragraph, each 
party hereby releases escrow agent from all adverse claims related to the disbursal of the 
earnest money.  

C. DAMAGES: Any party who wrongfully fails or refuses to sign a release acceptable to the 
escrow agent within 7 days of receipt of the request will be liable to the other party for 
liquidated damages in an amount equal to the sum of: (i) three times the amount of the 
earnest money; (ii) the earnest money; (iii) reasonable attorney's fees; and (iv) all costs of 
suit. 

D. NOTICES: Escrow agent's notices will be effective when sent in compliance with Paragraph 
21. Notice of objection to the demand will be deemed effective upon receipt by escrow 
agent.  

19. REPRESENTATIONS: All covenants, representations and warranties in this contract survive 
closing.  If any representation of Seller in this contract is untrue on the Closing Date, Seller will 
be in default.  Unless expressly prohibited by written agreement, Seller may continue to show 
the Property and receive, negotiate and accept back up offers.  

20. FEDERAL TAX REQUIREMENTS: If Seller is a "foreign person,” as defined by applicable law, 
or if Seller fails to deliver an affidavit to Buyer that Seller is not a "foreign person,” then Buyer 
shall withhold from the sales proceeds an amount sufficient to comply with applicable tax law 
and deliver the same to the Internal Revenue Service together with appropriate tax forms. 
Internal Revenue Service regulations require filing written reports if currency in excess of 
specified amounts is received in the transaction. 

21. NOTICES: All notices from one party to the other must be in writing and are effective when 
mailed to, hand-delivered at, or transmitted by facsimile or electronic transmission as follows: 

Item 8(q), Page 29 
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23. TERMINATION OPTION: For nominal consideration, the receipt of which is hereby acknowledged 
by Seller, and Buyer's agreement to pay Seller $                          (Option Fee) within 2 days after 
the effective date of this contract, Seller grants Buyer the unrestricted right to terminate this 
contract by giving notice of termination to Seller within             days after the effective date of 
this contract (Option Period). If no dollar amount is stated as the Option Fee or if Buyer fails to 
pay the Option Fee to Seller within the time prescribed, this paragraph will not be a part of this 
contract and Buyer shall not have the unrestricted right to terminate this contract. If Buyer gives 
notice of termination within the time prescribed, the Option Fee will not be refunded; however, 
any earnest money will be refunded to Buyer. The Option Fee will will not be credited to the 
Sales Price at closing. Time is of the essence for this paragraph and strict compliance with 
the time for performance is required.  

24. CONSULT AN ATTORNEY:  TREC rules prohibit real estate licensees from giving legal advice. 
[Real estate licensees cannot give legal advice.] READ THIS CONTRACT CAREFULLY. If you do not 
understand the effect of this contract, consult an attorney BEFORE signing. 

EXECUTED the            day of                                         , 20         (EFFECTIVE DATE).  
(BROKER: FILL IN THE DATE OF FINAL ACCEPTANCE.) 

Buyer  Seller 

Buyer  Seller 

Buyer's  
Attorney is:     

Seller's 
Attorney is:    

         

Telephone:   (         )   Telephone:   (         )  

Facsimile:   (         )   (         )  

E-mail:      E-mail:     

Facsimile:   

The form of this contract has been approved by the Texas Real Estate Commission.   TREC forms are intended for use only by trained real 
estate licensees. No representation is made as to the legal validity or adequacy of any provision in any specific transactions. It is not 
intended for complex transactions. Texas Real Estate Commission, P.O. Box 12188, Austin, TX 78711-2188, (512) 459-6544 (http://
www.trec.state.tx.us) TREC NO. 20-9[8]. This form replaces TREC NO. 20-8[7]. 

22. AGREEMENT OF PARTIES:  This contract contains the entire agreement of the parties and 
cannot be changed except by their written agreement.  Addenda which are a part of this contract 
are (Check all applicable boxes): 

 Third Party Financing Condition Addendum    Addendum for "Back-Up" Contract 

 Seller Financing Addendum   Addendum for Coastal Area Property  

 Addendum for Property Subject to 
Mandatory Membership in a Property 
Owners['] Association  

  Environmental Assessment, Threatened 
or Endangered Species and Wetlands 
Addendum 

 Buyer’s Temporary Residential Lease   Seller’s Temporary Residential Lease 

 Loan Assumption Addendum   Short Sale Addendum 

 Addendum for Sale of Other Property 
by Buyer 

  
  

Addendum for Property Located Seaward 
of the Gulf Intracoastal Waterway 

 Addendum for Oil, Gas and Other 
Minerals [Addendum Containing 
Required Notices Under §5.016, 
§420.001 and §420.002, Texas 
Property Code] 

   Addendum for Seller's Disclosure of 
Information on Lead-based Paint and 
Lead-based Paint Hazards as Required by 
Federal Law    

 Non-Realty Items Addendum    Other (list):  

Item 8(q), Page 30 
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CONTRACT AND EARNEST MONEY RECEIPT 

 
Receipt of Contract and $  Earnest Money in the form of   
is acknowledged. 
Escrow Agent:       Date:   
 
 
By:       
    Email Address 
 
    Telephone (          )   
Address 
 
     Facsimile: (          )   
City                                                                 State                                          Zip  

OPTION FEE RECEIPT 
 
Receipt of $    (Option Fee) in the form of    is acknowledged.  
 
                                                 
      
Seller or Listing Broker  Date 

 
BROKER   INFORMATION   [AND   RATIFICATION   OF   FEE] 

 
[Listing Broker has agreed to pay Other Broker       of  the total sales price 
when Listing Broker’s fee is received. Escrow Agent is authorized and directed to pay Other Broker from 
Listing Broker’s fee at closing.]   

 
 
 
 
 
 
 

Listing Broker has agreed to pay Other Broker   of the total sales price when the Listing Broker’s 
fee is received. Escrow agent is authorized and directed to pay other Broker from Listing Broker’s fee at closing. 

  

Other Broker Firm                                         License No.        Listing Broker Firm                                                License No.                 

represents       Buyer only as Buyer’s agent 

                      Seller as Listing Broker’s subagent 

 represents       Seller and Buyer as an intermediary 

                      Seller only as Seller’s agent 

Associate                                                       Telephone  Listing Associate                                                     Telephone 

Other Broker's Address                                     Facsimile  Listing Broker’s [Associate’s] Office Address               Facsimile 

City                                             State                    Zip  City                                                      State                    Zip 

Associate Email Address [Facsimile]  Listing Associate’s Email Address         

[Email Address]   Selling Associate                                                     Telephone 

  Selling Associate’s Office Address                              Facsimile 

  City                                                  State                       Zip 

  Selling Associate’s Email Address 

Broker or Designee                                         Telephone  Broker or Designee                                                 Telephone 

Item 8(q), Page 31 
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PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 

ONE TO FOUR FAMILY RESIDENTIAL CONTRACT (RESALE)  
NOTICE:  Not For Use For Condominium Transactions 

EQUAL HOUSING 
OPPORTUNITY 

1. PARTIES:  The parties to this contract are                           (Seller) 
and  (Buyer). Seller agrees to sell and 
convey to Buyer and Buyer agrees to buy from Seller the Property defined below. 

2. PROPERTY: 
A. LAND: Lot                     Block           ,           

Addition, City of              , County of           
  , Texas, known as         
                                                        (address/zip code), or as described on attached exhibit. 

B. IMPROVEMENTS: The house, garage and all other fixtures and improvements attached to the 
above-described real property, including without limitation, the following permanently 
installed and built-in items, if any: all equipment and appliances, valances, screens, 
shutters, awnings, wall-to-wall carpeting, mirrors, ceiling fans, attic fans, mail boxes, 
television antennas and satellite dish system and equipment, mounts and brackets for 
televisions and speakers, heating and air-conditioning units, security and fire detection 
equipment, wiring, plumbing and lighting fixtures, chandeliers, water softener system, kitchen 
equipment, garage door openers, cleaning equipment, shrubbery, landscaping, outdoor 
cooking equipment, and all other property owned by Seller and attached to the above 
described real property. 

C. ACCESSORIES:  The following described related accessories, if any: window air conditioning 
units, stove, fireplace screens, curtains and rods, blinds, window shades, draperies and rods, 
door keys, mailbox keys, above ground pool, swimming pool equipment and maintenance 
accessories, artificial fireplace logs, and controls for:  (i) satellite dish systems, (ii) garages, 
(iii) entry gates, and (iv) other improvements and accessories. 

D. EXCLUSIONS: The following improvements and accessories will  be  retained  by  Seller  and 
must be removed prior to delivery of possession:     
     . 

The land, improvements and accessories are collectively referred to as the “Property”. 

3. SALES PRICE: 
A. Cash portion of Sales Price payable by Buyer at closing.................. $    
B. Sum of all financing described below (excluding any loan funding 

fee or mortgage insurance premium)........................................... $    
   C. Sales Price (Sum of A and B)...................................................... $     

4. FINANCING: The portion of Sales Price not payable in cash will be paid as follows: (Check 
applicable boxes below)  

 A. THIRD PARTY FINANCING:  One  or  more third party mortgage loans in the total amount of 
$                           (excluding any loan funding fee or mortgage insurance premium).   

(1) Property Approval: If the Property does not satisfy the lenders' underwriting requirements 
for the loan(s) (including, but not limited to appraisal, insurability and lender required 
repairs), Buyer may terminate this contract by giving notice to Seller prior to closing and 
the earnest money will be refunded to Buyer.  

(2) Credit Approval: (Check one box only)                                                 
 (a) This contract is subject to Buyer being approved for the financing described in the 

attached Third Party Financing Condition Addendum. 
 (b) This contract is not subject to Buyer being approved for financing and does not 

involve FHA or VA financing. 
 B. ASSUMPTION: The assumption of the unpaid principal balance of one or more promissory 

notes described in the attached TREC Loan Assumption Addendum. 
 C. SELLER   FINANCING:  A promissory note from Buyer to Seller of $                          , 

secured by vendor's and deed of trust liens, and containing the terms and conditions 
described in the attached TREC Seller Financing Addendum. If an owner policy of title 
insurance is furnished, Buyer shall furnish Seller with a mortgagee policy of title insurance. 

5. EARNEST  MONEY:   Upon   execution   of   this  contract  by  all  parties,  Buyer  shall   deposit  
$                          as earnest money with   , as escrow agent, 
at                                                                                                         (address). 
Buyer shall deposit additional earnest money of $                              with escrow agent within          

Draft
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days after the effective date of this contract.  If Buyer fails to deposit the earnest money as 
required by this contract, Buyer will be in default. 

6. TITLE POLICY AND SURVEY: 
A. TITLE POLICY: Seller shall furnish to Buyer at  Seller’s  Buyer’s expense an owner policy of 

title insurance (Title Policy) issued by        
(Title Company) in the amount of the Sales Price, dated at or after closing, insuring Buyer 
against loss under the provisions of the Title Policy, subject to the promulgated exclusions 
(including existing building and zoning ordinances) and the following exceptions: 
(1) Restrictive covenants common to the platted subdivision in which the Property is located. 
(2) The standard printed exception for standby fees, taxes and assessments. 
(3) Liens created as part of the financing described in Paragraph 4. 
(4) Utility easements created by the dedication deed or plat of the subdivision in which the 

Property is located. 
(5) Reservations or exceptions otherwise permitted by this contract or as may be approved by 

Buyer in writing. 
(6) The standard printed exception as to marital rights. 
(7) The standard printed exception as to waters, tidelands, beaches, streams, and related 

matters. 
(8) The standard printed exception as to discrepancies, conflicts, shortages in area or boundary 

lines, encroachments or protrusions, or overlapping improvements. Buyer, at Buyer’s 
expense, may have the exception amended to read, "shortages in area". 

B. COMMITMENT:  Within 20 days after the Title Company receives a copy of this contract, Seller 
shall furnish to Buyer a commitment for title insurance (Commitment) and, at Buyer's expense, 
legible copies  of restrictive covenants and documents evidencing exceptions in the 
Commitment (Exception Documents) other than the standard printed exceptions.  Seller 
authorizes the Title Company to deliver the Commitment and Exception Documents to Buyer at 
Buyer's address shown in Paragraph 21.  If the Commitment and Exception Documents are not 
delivered to Buyer within the specified time, the time for delivery will be automatically extended 
up to 15 days or the Closing Date, whichever is earlier.  

C. SURVEY:  The survey must be made by a registered professional land surveyor acceptable to 
the Title Company and Buyer’s lender(s). (Check one box only) 

(1) Within            days after the effective date of this contract, Seller shall furnish to Buyer 
and Title Company Seller's existing survey of the Property and a Residential Real 
Property Affidavit promulgated by the Texas Department of Insurance (Affidavit). If 
Seller fails to furnish the existing survey or Affidavit within the time 
prescribed, Buyer shall obtain a new survey at Seller's expense no later than 3 
days prior to Closing Date. If the existing survey or Affidavit is not acceptable to Title  
Company   or   Buyer's   lender(s),   Buyer   shall    obtain   a new survey at Seller's 

Buyer's expense no later than 3 days prior to Closing Date.  
(2) Within            days after the effective date of this contract, Buyer shall obtain a new 

survey at Buyer's expense. Buyer is deemed to receive the survey on the date of actual 
receipt or the date specified in this paragraph, whichever is earlier. 

(3) Within            days after the effective date of this contract, Seller, at Seller's expense 
shall furnish a new survey to Buyer.  

(4) No survey is required.   
D. OBJECTIONS: Buyer may object in writing to defects, exceptions, or encumbrances to title: 

disclosed on the survey other than items 6A(1) through (7) above; disclosed in the 
Commitment other than items 6A(1) through (8) above; or which prohibit the following use or 
activity:                      
                 . 
Buyer must object the earlier of (i) the Closing Date or (ii)    days after Buyer 
receives the Commitment, Exception Documents, and the survey. Buyer’s failure to object 
within the time allowed will constitute a waiver of Buyer’s right to object; except that the 
requirements in Schedule C of the Commitment are not waived.  Provided Seller is not obligated 
to incur any expense, Seller shall cure the timely objections of Buyer or any third party lender 
within 15 days after Seller receives the objections and the Closing Date will be extended as 
necessary.  If objections are not cured within such 15 day period, this contract will terminate 
and the earnest money will be refunded to Buyer unless Buyer waives the objections. 

 E. TITLE NOTICES: 
(1) ABSTRACT OR TITLE POLICY: Broker advises Buyer to have an abstract of title covering the 
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Property examined by an attorney of Buyer’s selection, or Buyer should be furnished with 
or obtain a Title Policy.  If a Title Policy is furnished, the Commitment should be promptly 
reviewed by an attorney of Buyer’s choice due to the time limitations on Buyer’s right to 
object. 

(2) PROPERTY OWNERS ASSOCIATION MANDATORY MEMBERSHIP: The Property is is not 
subject to mandatory membership in a property owners association. If the Property is 
subject to mandatory membership in a property owners association, Seller notifies Buyer 
under §5.012, Texas Property Code, that,  as  a  purchaser  of  property  in  the 
residential community identified in Paragraph 2A in which the Property is located, you are 
obligated to be a member of the property owners association. Restrictive covenants 
governing the use and occupancy of the Property and a dedicatory  instrument  
governing  the  establishment, maintenance, and operation of  this residential community 
have been or will be recorded in the Real Property Records of the county in which the 
Property is located. Copies of the restrictive covenants and dedicatory instrument may be 
obtained from the county clerk. You are obligated to pay assessments to the property 
owners association. The amount of the assessments is subject to change. Your failure to 
pay the assessments could result in a lien on and the foreclosure of the Property. If 
Buyer is concerned about these matters, the TREC promulgated Addendum for 
Property Subject to Mandatory Membership in a Property Owners Association 
should be used. 

(3) STATUTORY TAX DISTRICTS: If the Property is situated in a utility or other statutorily 
created district providing water, sewer, drainage, or flood control facilities and services, 
Chapter 49,  Texas Water Code, requires Seller to deliver and Buyer to sign the statutory 
notice relating to the tax rate, bonded indebtedness, or standby fee of the district prior to 
final execution of this contract. 

(4) TIDE WATERS:  If the Property abuts the tidally influenced waters of the state, §33.135, 
Texas Natural Resources Code, requires a notice regarding coastal area property to be 
included in the contract.  An addendum containing the notice promulgated by TREC or 
required by the parties must be used. 

(5) ANNEXATION: If the Property is located outside the limits of a municipality, Seller notifies 
Buyer under §5.011, Texas Property Code, that the Property may now or later be 
included in the extraterritorial jurisdiction of a municipality and may now or later be 
subject to annexation by the municipality. Each municipality maintains a map that depicts 
its boundaries and extraterritorial jurisdiction. To determine if the Property is located 
within a municipality’s extraterritorial jurisdiction or is likely to be located within a 
municipality’s extraterritorial jurisdiction, contact all municipalities located in the general 
proximity of the Property for further information. 

(6) PROPERTY LOCATED IN A CERTIFICATED SERVICE AREA OF A UTILITY SERVICE 
PROVIDER:  Notice required by §13.257, Water Code:  The real property, described in 
Paragraph 2, that you are about to purchase may be located in a certificated water or 
sewer service area, which is authorized by law to provide water or sewer service to the 
properties in the certificated area. If your property is located in a certificated area there 
may be special costs or charges that you will be required to pay before you can receive 
water or sewer service.  There may be a period required to construct lines or other 
facilities necessary to provide water or sewer service to your property. You are advised to 
determine if the property is in a certificated area and contact the utility service provider 
to determine the cost that you will be required to pay and the period, if any, that is 
required to provide water or sewer service to your property. The undersigned Buyer 
hereby acknowledges receipt of the foregoing notice at or before the execution of a 
binding contract for the purchase of the real property described in Paragraph 2 or at 
closing of purchase of the real property. 

(7) PUBLIC IMPROVEMENT DISTRICTS: If the Property is in a public improvement district, 
§5.014, Property Code, requires Seller to notify Buyer as follows: As a purchaser of this 
parcel of real property you are obligated to pay an assessment to a municipality or 
county for an improvement project undertaken by a public improvement district under 
Chapter 372, Local  Government Code. The assessment may be due annually or in 
periodic installments. More information concerning the amount of the assessment and the 
due dates of that assessment may be obtained from the municipality or county levying 
the assessment. The amount of the assessments is subject to change. Your failure to pay 
the assessments could result in a lien on and the foreclosure of your property. 

7. PROPERTY CONDITION: 
A. ACCESS, INSPECTIONS AND UTILITIES:  Seller shall permit Buyer and Buyer’s agents access 

to the Property at reasonable times. Buyer may have the Property inspected by inspectors 
selected by Buyer and licensed by TREC or otherwise permitted by law to make inspections. 

Draft
Item 8(q), Page 34 



Initialed for identification by Buyer                       and Seller            TREC NO. 20-9  

Contract Concerning                                                                                                                      Page 4 of 9    08-09-2010
(Address of Property)    

Seller at Seller's expense shall turn on existing utilities for inspections. 
B. SELLER'S DISCLOSURE NOTICE PURSUANT TO §5.008, TEXAS PROPERTY CODE (Notice):  

(Check one box only) 
 (1) Buyer has received the Notice. 
 (2) Buyer has not received the Notice.  Within            days after the effective date of this 

contract, Seller shall deliver the Notice to Buyer. If Buyer does not receive the Notice, 
Buyer may terminate this contract at any time prior to the closing and the earnest 
money will be refunded to Buyer. If Seller delivers the Notice, Buyer may terminate 
this contract for any reason within 7 days after Buyer receives the Notice or prior to 
the closing, whichever first occurs, and the earnest money will be refunded to Buyer. 

 (3)The Seller is not required to furnish the notice under the Texas Property Code. 
C. SELLER’S DISCLOSURE OF LEAD-BASED PAINT AND LEAD-BASED PAINT HAZARDS is 

required by Federal law for a residential dwelling constructed prior to  1978. 
D. ACCEPTANCE OF PROPERTY CONDITION: (Check one box only) 

 (1) Buyer accepts the Property in its present condition. 
 (2) Buyer accepts the Property in its present condition provided Seller, at Seller’s 

expense, shall complete the following specific repairs and treatments, if any:    
                    .(Do not insert 
general phrases, such as “subject to inspections” that do not identify specific repairs.) 

NOTICE TO BUYER AND SELLER:  Buyer’s agreement to accept the Property in its present 
condition under Paragraph 7D(1) or (2) does not preclude Buyer from inspecting the Property 
under Paragraph 7A, from negotiating repairs or treatments in a subsequent amendment, or 
from terminating this contract during the Option Period, if any.  

E. LENDER REQUIRED REPAIRS AND TREATMENTS: Unless otherwise agreed in writing,  neither 
party is obligated to pay  for  lender  required  repairs,  which  includes  treatment  for  wood 
destroying insects. If the parties do not agree to pay for the lender required repairs or 
treatments, this contract will terminate and the earnest money will be refunded to Buyer.   If 
the cost of lender required repairs and treatments exceeds 5% of the Sales Price, Buyer may 
terminate this contract and the earnest money will be refunded to Buyer.  

F. COMPLETION OF REPAIRS AND TREATMENTS:  Unless otherwise agreed in writing, Seller 
shall complete all agreed repairs and treatments prior to the Closing Date. All required 
permits must be obtained, and repairs and treatments must be performed by persons who 
are licensed or otherwise authorized by law to provide such repairs or treatments. At Buyer’s 
election, any transferable warranties received by Seller with respect to the repairs and 
treatments will be transferred to Buyer at Buyer’s expense. If Seller fails to complete any 
agreed repairs and treatments prior to the Closing Date, Buyer may do so and receive 
reimbursement from Seller at closing. The Closing Date will be extended up to 15 days, if 
necessary, to complete repairs and treatments. 

G. ENVIRONMENTAL MATTERS: Buyer is advised that the presence of wetlands, toxic 
substances, including asbestos and wastes or other environmental hazards, or the presence 
of a threatened or endangered species or its habitat may affect Buyer’s intended use of the 
Property. If Buyer is concerned about these matters, an addendum promulgated by TREC or 
required by the parties should be used. 

H. RESIDENTIAL SERVICE CONTRACTS: Buyer may purchase a residential service contract from 
a residential service company licensed by TREC. If Buyer purchases a residential service 
contract, Seller shall reimburse Buyer at closing for the cost of the residential service 
contract in an amount not exceeding $                         .  Buyer should review any 
residential service contract for the scope of coverage, exclusions and limitations. The 
purchase of a residential service contract is optional. Similar coverage may be 
purchased from various companies authorized to do business in Texas. 

8. BROKERS' FEES: All obligations of the parties for payment of brokers’ fees are contained in 
separate written agreements.  

9. CLOSING:  
A. The closing of the sale will be on or before                                     , 20       , or within 7 

days after objections made under Paragraph 6D have been cured or waived, whichever date 
is later (Closing Date).  If either party fails to close the sale by the Closing Date, the non-
defaulting party may exercise the remedies contained in Paragraph 15. 
B. At closing: 

(1) Seller shall execute and deliver a general warranty deed conveying title to the Property 
to Buyer and showing no additional exceptions to those permitted in Paragraph 6 and 
furnish tax statements or certificates showing no delinquent taxes on the Property. 
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(1) Buyer shall pay the Sales Price in good funds acceptable to the escrow agent. 
(3) Seller and Buyer shall execute and deliver any notices, statements, certificates, 

affidavits, releases, loan documents and other documents reasonably required for the 
closing of the sale and the issuance of the Title Policy. 

(4) There will be no liens, assessments, or security interests against the Property which will 
not be satisfied out of the sales proceeds unless securing the payment of any loans 
assumed by Buyer and assumed loans will not be in default.  

(5) If the Property is subject to a lease, Seller shall (i) deliver to Buyer the lease(s), and the 
move-in condition form signed by the tenant, if any, and (ii) transfer security deposits 
(as defined under §92.102, Property Code), if any, to Buyer. In such an event, Buyer 
shall deliver to the tenant a signed statement acknowledging that the Buyer has received 
the security deposit and is responsible for the return of the security deposit, and 
specifying the exact dollar amount of the security deposit. 

10. POSSESSION: Seller shall deliver to Buyer possession of the Property in its present or 
required condition, ordinary wear and tear excepted: upon closing and funding according 
to a temporary residential lease form promulgated by TREC or other written lease required by 
the parties. Any possession by Buyer prior  to closing or by Seller after closing which is not 
authorized by a written lease will establish a tenancy at sufferance relationship between the 
parties.  Consult your insurance agent prior to change of ownership and possession 
because insurance coverage may be limited or terminated. The absence of a written 
lease or appropriate insurance coverage may expose the parties to economic loss. 

11. SPECIAL PROVISIONS:  (Insert only factual statements and business details applicable to 
the sale.  TREC rules prohibit  licensees  from adding factual statements  or  business  details 
for which a contract addendum, lease or other form has been promulgated by TREC for 
mandatory use.)  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
12. SETTLEMENT AND OTHER EXPENSES: 

A. The following expenses must be paid at or prior to closing: 
(1) Expenses payable by Seller (Seller's Expenses):   

(a) Releases of existing liens, including prepayment penalties and recording fees; release 
of Seller’s loan liability; tax statements or certificates; preparation of deed; one-half 
of escrow fee; and other expenses payable by Seller under this contract. 

(b) Seller shall also pay an amount not to exceed $     to be applied in the 
following order: Buyer’s Expenses which Buyer is prohibited from paying by FHA, VA, 
Texas Veterans Land Board or other governmental loan programs, and then to other 
Buyer’s Expenses as allowed by the lender. 

(2) Expenses payable by Buyer (Buyer's Expenses):  Appraisal fees; loan application fees; 
adjusted origination charges; credit reports; preparation of loan documents; interest on  
the  notes  from  date  of  disbursement  to  one  month   prior  to   dates  of first 
monthly payments; recording fees; copies of easements and restrictions; loan title policy 
with endorsements required by lender; loan-related inspection fees; photos; 
amortization schedules; one-half of escrow fee; all prepaid items, including required 
premiums for flood and hazard insurance, reserve deposits for insurance, ad valorem 
taxes and special governmental assessments; final compliance inspection; courier fee; 
repair inspection; underwriting fee; wire transfer fee; expenses incident to any loan; 
Private Mortgage Insurance Premium (PMI), VA Loan Funding Fee, or FHA Mortgage 
Insurance Premium (MIP) as required by the lender; and other expenses payable by 
Buyer under this contract. 
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B. If any expense exceeds an amount expressly stated in this contract for such expense to be 
paid by a party, that party may terminate this contract unless the other party agrees to pay 
such excess.  Buyer may not pay charges and fees expressly prohibited by FHA, VA, Texas 
Veterans Land Board or other governmental loan program regulations. 

13. PRORATIONS: Taxes for the current year, interest, maintenance fees, assessments, dues and 
rents will be prorated through the Closing Date. The tax proration may be calculated taking into 
consideration any change in exemptions that will affect the current year's taxes. If taxes for the 
current year vary from the amount prorated at closing, the parties shall adjust the prorations 
when tax statements for the current year are available. If taxes are not paid at or prior to 
closing, Buyer shall pay taxes for the current year. 

14. CASUALTY LOSS: If any part of the Property is damaged or destroyed by fire or other casualty 
after the effective date of this contract, Seller shall restore the Property to its previous condition 
as soon as reasonably possible, but in any event by the Closing Date.  If Seller fails to do so due 
to factors beyond Seller’s control, Buyer may (a) terminate this contract and the earnest money 
will be refunded to Buyer (b) extend the time for performance up to 15 days and the Closing 
Date will be extended as necessary or (c) accept the Property in its damaged condition with an 
assignment of insurance proceeds and receive credit from Seller at closing in the amount of the 
deductible under the insurance policy. Seller’s obligations under this paragraph are independent 
of any other obligations of Seller under this contract. 

15. DEFAULT: 
A.  If Buyer fails to comply with this contract, Buyer will be in default, and Seller may (a) enforce 

specific performance, seek such other relief as may be provided by law, or both, or (b) 
terminate this contract and receive the earnest money as liquidated damages, thereby 
releasing both parties from this contract. If, due to factors beyond Seller’s control, Seller fails 
within the time allowed to make any non-casualty repairs or deliver the Commitment, or 
survey, if required of Seller, Buyer may (a) extend the time for performance up to 15 days and 
the Closing Date will be extended as necessary or (b) terminate this contract as the sole 
remedy and receive the earnest money.  If Seller fails to comply with this contract for any 
other reason, Seller will be in default and Buyer may (a) enforce specific performance, seek 
such other relief as may be provided by law, or both, or (b) terminate this contract and receive 
the earnest money, thereby releasing both parties from this contract. 

B.  Seller automatically waives Seller’s right to enforce specific performance if Seller fails to make 
written demand for specific performance within 30 days after the Closing Date as specified in 
Paragraph 9 or in a written amendment in escrow agent’s possession. Buyer automatically 
waives Buyer’s right to enforce specific performance and Buyer’s right to assert any interest in 
title to the Property if Buyer fails to make written demand for specific performance or an 
interest in the title to the Property within 30 days after the Closing Date as specified in 
Paragraph 9 or in a written amendment in escrow agent’s possession. Thereafter, escrow 
agent shall only be obligated to hold or disburse the earnest money in accordance with 
Paragraph 18. 

16. MEDIATION: It is the policy of the State of Texas to encourage resolution of disputes through 
alternative dispute resolution procedures such as mediation. Any dispute between Seller and 
Buyer related to this contract which is not resolved through informal discussion will will not 
be submitted to a mutually acceptable mediation service or provider. The parties to the 
mediation shall bear the mediation costs equally.  This paragraph does not preclude a party from 
seeking equitable relief from a court of competent jurisdiction. 

17. ATTORNEY'S FEES: A Buyer, Seller, Listing Broker, Other Broker, or escrow agent who prevails 
in any legal proceeding related to this contract is entitled to recover reasonable attorney’s fees 
and all costs of such proceeding. 

18. ESCROW:  
A. ESCROW:  The escrow agent is not (i) a party to this contract and does not have liability for 

the performance or nonperformance of any party to this contract, (ii) liable for interest on the 
earnest money and (iii) liable for the loss of any earnest money caused by the failure of any 
financial institution in which the earnest money has been deposited unless the financial 
institution is acting as escrow agent.  

B. EXPENSES: At closing, the earnest money must be applied first to any cash down payment, 
then to Buyer's Expenses and any excess refunded to Buyer.  If no closing occurs, escrow 
agent may: (i) require a written release of liability of the escrow agent from all parties, (ii) 
require payment of unpaid expenses incurred on behalf of a party, and (iii) only deduct from 
the earnest money the amount of unpaid expenses incurred on behalf of the party receiving 
the earnest money.  
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To Buyer at:   

 

    

         

         

Telephone:   (         )   Telephone:   (         )  

Facsimile:   (         )   Facsimile:   (         )  

E-mail:      E-mail:     

To Seller at:   

         

 

B. DEMAND:  Upon termination of this contract, either party or the escrow agent may send a 
release of earnest money to each party and the parties shall execute counterparts of the 
release and deliver same to the escrow agent. If either party fails to execute the release, 
either party may make a written demand to the escrow agent for the earnest money. If 
only one party makes written demand for the earnest money, escrow agent shall promptly 
provide a copy of the demand to the other party. If escrow agent does not receive written 
objection to the demand from the other party within 15 days, escrow agent may disburse 
the earnest money to the party making demand reduced by the amount of unpaid expenses 
incurred on behalf of the party receiving the earnest money and escrow agent may pay the 
same to the creditors. If escrow agent complies with the provisions of this paragraph, each 
party hereby releases escrow agent from all adverse claims related to the disbursal of the 
earnest money.  

C. DAMAGES: Any party who wrongfully fails or refuses to sign a release acceptable to the 
escrow agent within 7 days of receipt of the request will be liable to the other party for 
liquidated damages in an amount equal to the sum of: (i) three times the amount of the 
earnest money; (ii) the earnest money; (iii) reasonable attorney's fees; and (iv) all costs of 
suit. 

D. NOTICES: Escrow agent's notices will be effective when sent in compliance with Paragraph 
21. Notice of objection to the demand will be deemed effective upon receipt by escrow 
agent.  

19. REPRESENTATIONS: All covenants, representations and warranties in this contract survive 
closing.  If any representation of Seller in this contract is untrue on the Closing Date, Seller will 
be in default.  Unless expressly prohibited by written agreement, Seller may continue to show 
the Property and receive, negotiate and accept back up offers.  

20. FEDERAL TAX REQUIREMENTS: If Seller is a "foreign person,” as defined by applicable law, 
or if Seller fails to deliver an affidavit to Buyer that Seller is not a "foreign person,” then Buyer 
shall withhold from the sales proceeds an amount sufficient to comply with applicable tax law 
and deliver the same to the Internal Revenue Service together with appropriate tax forms. 
Internal Revenue Service regulations require filing written reports if currency in excess of 
specified amounts is received in the transaction. 

21. NOTICES: All notices from one party to the other must be in writing and are effective when 
mailed to, hand-delivered at, or transmitted by facsimile or electronic transmission as follows: 
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23. TERMINATION OPTION: For nominal 
consideration, the receipt of which is hereby acknowledged by Seller, and Buyer's agreement to 
pay Seller $                          (Option Fee) within 2 days after the effective date of this contract, 
Seller grants Buyer the unrestricted right to terminate this contract by giving notice of termination 
to Seller within             days after the effective date of this contract (Option Period). If no dollar 
amount is stated as the Option Fee or if Buyer fails to pay the Option Fee to Seller within the time 
prescribed, this paragraph will not be a part of this contract and Buyer shall not have the 
unrestricted right to terminate this contract. If Buyer gives notice of termination within the time 
prescribed, the Option Fee will not be refunded; however, any earnest money will be refunded to 
Buyer. The Option Fee will will not be credited to the Sales Price at closing. Time is of the 
essence for this paragraph and strict compliance with the time for performance is 
required.  

24. CONSULT AN ATTORNEY:  TREC rules prohibit real estate licensees from giving legal advice. 
THIS CONTRACT CAREFULLY. If you do not understand the effect of this contract, consult an 
attorney BEFORE signing. 

EXECUTED the            day of                                         , 20         (EFFECTIVE DATE).  
(BROKER: FILL IN THE DATE OF FINAL ACCEPTANCE.) 

Buyer  Seller 

Buyer  Seller 

Buyer's  
Attorney is:     

Seller's 
Attorney is:    

         

Telephone:   (         )   Telephone:   (         )  

Facsimile:   (         )   (         )  

E-mail:      E-mail:     

Facsimile:   

The form of this contract has been approved by the Texas Real Estate Commission.   TREC forms are intended for use only by trained real 
estate licensees. No representation is made as to the legal validity or adequacy of any provision in any specific transactions. It is not 
intended for complex transactions. Texas Real Estate Commission, P.O. Box 12188, Austin, TX 78711-2188, (512) 459-6544 (http://
www.trec.state.tx.us) TREC NO. 20-9.  This form replaces TREC NO. 20-8. 

22. AGREEMENT OF PARTIES:  This contract contains the entire agreement of the parties and 
cannot be changed except by their written agreement.  Addenda which are a part of this contract 
are (Check all applicable boxes): 

 Third Party Financing Condition Addendum    Addendum for "Back-Up" Contract 

 Seller Financing Addendum   Addendum for Coastal Area Property  

 Addendum for Property Subject to 
Mandatory Membership in a Property 
Owners Association  

  Environmental Assessment, Threatened 
or Endangered Species and Wetlands 
Addendum 

 Buyer’s Temporary Residential Lease   Seller’s Temporary Residential Lease 

 Loan Assumption Addendum   Short Sale Addendum 

 Addendum for Sale of Other Property 
by Buyer 

  
  

Addendum for Property Located Seaward 
of the Gulf Intracoastal Waterway 

 Addendum for Oil, Gas and Other 
Minerals  

   Addendum for Seller's Disclosure of 
Information on Lead-based Paint and 
Lead-based Paint Hazards as Required by 
Federal Law    

 Non-Realty Items Addendum    
Other (list):  Draft
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CONTRACT AND EARNEST MONEY RECEIPT 

 
Receipt of Contract and $  Earnest Money in the form of   
is acknowledged. 
Escrow Agent:       Date:   
 
 
By:       
    Email Address 
 
    Telephone (          )   
Address 
 
     Facsimile: (          )   
City                                                                 State                                          Zip  

OPTION FEE RECEIPT 
 
Receipt of $    (Option Fee) in the form of    is acknowledged.  
 
                                                 
      
Seller or Listing Broker  Date 

 
BROKER   INFORMATION    

 
 
 
 
 
 

Listing Broker has agreed to pay Other Broker   of the total sales price when the Listing Broker’s 
fee is received. Escrow agent is authorized and directed to pay other Broker from Listing Broker’s fee at closing. 

  

Other Broker Firm                                         License No.        Listing Broker Firm                                                License No.                 

represents       Buyer only as Buyer’s agent 

                      Seller as Listing Broker’s subagent 

 represents       Seller and Buyer as an intermediary 

                      Seller only as Seller’s agent 

Associate                                                       Telephone  Listing Associate                                                     Telephone 

Other Broker's Address                                     Facsimile  Listing Broker’s Office Address                                  Facsimile 

City                                             State                    Zip  City                                                      State                    Zip 

Associate Email Address   Listing Associate’s Email Address         

  Selling Associate                                                     Telephone 

  Selling Associate’s Office Address                              Facsimile 

  City                                                  State                       Zip 

  Selling Associate’s Email Address 

Broker or Designee                                         Telephone  Broker or Designee                                                 Telephone Draft
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EQUAL HOUSING OPPORTUNITY 

PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 
NEW HOME CONTRACT  

(Incomplete Construction) 
NOTICE:  Not For Use For Condominium Transactions or Closings Prior to Completion of Construction 

1. PARTIES:  The parties to this contract are                     (Seller)             
and                     (Buyer). Seller agrees to sell and 
convey to Buyer and Buyer agrees to buy from Seller the Property defined below. 

2. PROPERTY:Lot                            ,Block                         , 
      Addition, City 
of                                            ,County of                          
Texas, known as       (address/zip code), or 
as  described  on attached exhibit, together with: (i) improvements, fixtures and all other property 
described in the Construction Documents; and (ii) all rights, privileges and appurtenances thereto, 
including but not limited to: permits, easements, and cooperative and association memberships.  
All property sold by this contract is called the “Property”. 

3. SALES PRICE: 
A. Cash portion of Sales Price payable by Buyer at closing...................... $               
B. Sum of all financing described below (excluding any loan funding 

fee or mortgage insurance premium) .............................................. $  
 C. Sales Price (Sum of A and B)..........................................................$    

4. FINANCING: The portion of Sales Price not payable in cash will be paid as follows: (Check 
applicable boxes below)  

 A. THIRD PARTY FINANCING: One or more third party mortgage loans  in  the  total  amount of 
$                           (excluding any loan funding fee or mortgage insurance premium).   

(1) Property Approval: If the Property does not satisfy the lenders' underwriting requirements 
for the loan(s), (including, but not limited to appraisal, insurability and lender required 
repairs), Buyer may terminate this contract by giving notice to Seller prior to closing and 
the earnest money will be refunded to Buyer. [this contract will terminate and the earnest 
money will be refunded to Buyer.] 

(2)Credit [Financing] Approval: (Check one box only) 
 (a) This contract is subject to Buyer being approved for the financing described in the 

attached Third Party Financing Condition Addendum. 
 (b) This contract is not subject to Buyer being approved for financing and does not 

involve FHA or VA financing. 
 B. ASSUMPTION: The assumption of the unpaid principal balance of one or more promissory 

notes described in the attached TREC Loan Assumption Addendum. 
 C. SELLER   FINANCING:  A  promissory  note  from Buyer to Seller of $                          , 

secured by vendor's and deed of trust liens, and containing the terms and conditions 
described in the attached TREC Seller Financing Addendum. If an owner policy of title 
insurance is furnished, Buyer shall furnish Seller with a mortgagee policy of title insurance. 

5. EARNEST  MONEY:  Upon  execution  of   this  contract   by   all  parties,   Buyer   shall  deposit 
$                     as earnest money with       , 
as escrow agent,  at                                                                                                
(address).  Buyer shall deposit additional earnest money of $                                with escrow 
agent within            days after the effective date of this contract.  If Buyer fails to deposit the 
earnest money as required by this contract, Buyer will be in default. 

6. TITLE POLICY AND SURVEY: 
A. TITLE POLICY: Seller shall furnish to Buyer at Seller’s Buyer’s expense an owner policy of 

 title insurance (Title Policy) issued by            
  (Title Company) in the amount of the Sales Price, 
dated at or after closing, insuring Buyer against loss under the provisions of the Title Policy, 
subject to the promulgated exclusions (including existing building and zoning ordinances) and 
the following exceptions: 
(1) Restrictive covenants common to the platted subdivision in which the Property is located. 
(2) The standard printed exception for standby fees, taxes and assessments. 
(3) Liens created as part of the financing described in Paragraph 4. 
(4) Utility easements created by the dedication deed or plat of the subdivision in which the 

Property is located. 
(5) Reservations or exceptions otherwise permitted by this contract or as may be approved by 

Buyer in writing. 
(6) The standard printed exception as to marital rights. 
(7) The standard printed exception as to waters, tidelands, beaches, streams, and related 

matters. 
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(8) The standard printed exception as to discrepancies, conflicts, shortages in area or boundary lines, 
encroachments or protrusions, or overlapping improvements. Buyer, at Buyer’s expense, may 
have the exception amended to read, "shortages in area". 

B. COMMITMENT:  Within 20 days after the Title Company receives a copy of this contract, Seller 
shall furnish to Buyer a commitment for title insurance (Commitment) and, at Buyer's expense, 
legible copies  of restrictive covenants and documents evidencing exceptions in the 
Commitment (Exception Documents) other than the standard printed exceptions.  Seller 
authorizes the Title Company to deliver the Commitment and Exception Documents to Buyer at 
Buyer's address shown in Paragraph 21.  If the Commitment and Exception Documents are not 
delivered to Buyer within the specified time, the time for delivery will be automatically extended 
up to 15 days or the Closing Date, whichever is earlier.  

C. SURVEY:  The survey must be made after the Substantial Completion Date by a registered 
professional land surveyor acceptable to the Title Company and Buyer’s lender(s). 

 (Check one box only) 
 (1) At least            days prior to the Closing Date, Seller, at Seller’s expense, shall provide a 

new survey to Buyer.  
 (2) At least             days prior to the Closing Date, Buyer, at Buyer’s expense, shall obtain a 

new survey. Buyer is deemed to receive the survey on the date of actual receipt or the 
date specified in this paragraph, whichever is earlier. 

 (3) No survey is required. 
D. OBJECTIONS: Buyer may object in writing to defects, exceptions, or encumbrances to title: 

disclosed on the survey other than items 6A(1) through (7) above; disclosed in the 
Commitment other than items 6A(1) through (8) above; or which prohibit the following use or 
activity:                             . 
Buyer must object the earlier of (i) the Closing Date or (ii)    days after Buyer receives 
the Commitment, Exception Documents, and the survey. Buyer’s failure to object within the 
time allowed will constitute a waiver of Buyer’s right to object; except that the requirements in 
Schedule C of the Commitment are not waived.  Provided Seller is not obligated to incur any 
expense, Seller shall cure the timely objections of Buyer or any third party lender within 15 
days after Seller receives the objections and the Closing Date will be extended as necessary.  If 
objections are not cured within such 15 day period, this contract will terminate and the earnest 
money will be refunded to Buyer unless Buyer waives the objections. 

E. TITLE NOTICES: 
(1) ABSTRACT OR TITLE POLICY: Broker advises Buyer to have an abstract of title covering the 

Property examined by an attorney of Buyer’s selection, or Buyer should be furnished with or 
obtain a Title Policy.  If a Title Policy is furnished, the Commitment should be promptly 
reviewed by an attorney of Buyer’s choice due to the time limitations on Buyer’s right to 
object. 

(2) PROPERTY OWNERS[’] ASSOCIATION MANDATORY MEMBERSHIP: The Property is is not 
subject to mandatory membership in a property owners association. If the Property is 
subject to mandatory membership in a property owners[’] association, Seller notifies Buyer 
under §5.012, Texas Property Code, that,  as  a  purchaser  of  property  in  the residential 
community identified in Paragraph 2A in which the Property is located, you are obligated to 
be a member of the property owners[’] association. Restrictive covenants governing the use 
and occupancy of the Property and a dedicatory  instrument  governing  the  establishment, 
maintenance, and operation of  this residential community have been or will be recorded in 
the Real Property Records of the county in which the Property is located. Copies of the 
restrictive covenants and dedicatory instrument may be obtained from the county clerk. You 
are obligated to pay assessments to the property owners association. The amount of the 
assessments is subject to change. Your failure to pay the assessments could result in a lien 
on and the foreclosure of the Property. If Buyer is concerned about these matters, the 
TREC promulgated Addendum for Property Subject to Mandatory Membership in a 
Property Owners[’] Association should be used. 

(3) STATUTORY TAX DISTRICTS: If the Property is situated in a utility or other statutorily 
created district providing water, sewer, drainage, or flood control facilities and services, 
Chapter 49,  Texas Water Code, requires Seller to deliver and Buyer to sign the statutory 
notice relating to the tax rate, bonded indebtedness, or standby fee of the district prior to 
final execution of this contract. 

(4) TIDE WATERS:  If the Property abuts the tidally influenced waters of the state, §33.135, 
Texas Natural Resources Code, requires a notice regarding coastal area property to be 
included in the contract.  An addendum containing the notice promulgated by TREC or 
required by the parties must be used. 

(5) ANNEXATION: If the Property is located outside the limits of a municipality, Seller notifies 
Buyer under §5.011, Texas Property Code, that the Property may now or later be included in 
the extraterritorial jurisdiction of a municipality and may now or later be subject to 
annexation by the municipality. Each municipality maintains a map that depicts its 
boundaries and extraterritorial jurisdiction. To determine if the Property is located within a 
municipality's extraterritorial jurisdiction or is  likely  to  be  located  within  a  municipality’s  
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 extraterritorial jurisdiction, contact all municipalities located in the general  proximity  of  the 
the Property for further information. 

(6) PROPERTY LOCATED IN A CERTIFICATED SERVICE AREA OF A UTILITY SERVICE PROVIDER:  
Notice required by §13.257, Water Code:  The real property, described in Paragraph 2, that 
you are about to purchase may be located in a certificated water or sewer service area, 
which is  authorized  by  law  to  provide  water  or sewer  service  to  the  properties  in  the 
certificated area. If your property is located in a certificated area there may be special costs 
or  charges  that  you  will be required to pay before you can receive water or sewer service. 
There may be a period required to construct lines or other facilities necessary to provide 
water or sewer service to your property. You are advised to determine if the property is in a 
certificated area and contact the utility service provider to determine the cost that you will 
be required to pay and the period, if any, that is required to provide water or sewer service 
to your property. The undersigned Buyer hereby acknowledges receipt of the foregoing 
notice at or before the execution of a binding contract for the purchase of the real property 
described in Paragraph 2 or at closing of purchase of the real property. 

(7) PUBLIC IMPROVEMENT DISTRICTS: If the Property is in a public improvement district, 
§5.014, Property Code, requires Seller to notify Buyer as follows: As a purchaser of this 
parcel of real property you are obligated to pay an assessment to a municipality or county 
for an improvement project undertaken by a public improvement district under Chapter 372, 
Local  Government Code. The assessment may be due annually or in periodic installments. 
More information concerning the amount of the assessment and the due dates of that 
assessment may be obtained from the municipality or county levying the assessment.  The 
amount of the assessments is subject to change.  Your failure to pay the assessments could 
result in a lien on and the foreclosure of your property. 

7. PROPERTY CONDITION: 
A. ACCESS AND INSPECTIONS: Seller shall permit Buyer and Buyer’s agents access to the 

Property at reasonable times. Buyer may have the Property inspected by inspectors selected by 
Buyer and licensed by TREC or otherwise permitted by law to make inspections. 

B. CONSTRUCTION DOCUMENTS: Seller shall complete all improvements to the Property with due 
diligence in accordance with the Construction Documents.  “Construction Documents” means 
the plans and specifications, the finish out schedules, any change orders, and any allowances 
related to the plans and specifications, finish out schedules, and change orders.  The 
Construction Documents have been signed by the parties and are incorporated into this contract 
by reference. 

C. COST ADJUSTMENTS:  All change orders must be in writing.  Increase in costs resulting from 
change orders or items selected by Buyer which exceed the allowances specified in the 
Construction Documents will be paid by Buyer as follows:  
 .  
A decrease in costs resulting from change orders and unused allowances will reduce the Sales 
Price, with proportionate adjustments to the amounts in Paragraphs 3A and 3B as required by 
lender. 

D. BUYER’S  SELECTIONS:  If the Construction Documents permit selections by Buyer, Buyer’s 
selections will conform to Seller’s normal standards as set out in the Construction Documents or 
will not, in Seller’s judgment, adversely affect the marketability of the Property. Buyer will 
make required selections within             days after notice from Seller.     

E. COMPLETION: Seller must commence construction no later than           days after the effective 
date of this contract. The improvements will be substantially completed in accordance with the 
Construction Documents and ready for occupancy not later than                                      ,  
20      .  The improvements will be deemed to be substantially completed in accordance with the 
Construction Documents upon the final inspection and approval by all applicable governmental 
authorities and any lender (Substantial Completion Date). Construction delays caused by 
acts  of  God,  fire  or other casualty, strikes, boycotts or nonavailability of materials for which 
no substitute of comparable quality and price is available will be added to the time allowed for 
substantial completion of the construction. However, in no event may the time for substantial 
completion extend beyond the Closing Date.  Seller  may substitute materials, equipment and 
appliances of comparable quality for those specified in the Construction Documents. 

F. WARRANTIES: Except as expressly set forth in this contract, a separate writing, or provided by 
law, Seller makes no other express warranties. Seller shall assign to Buyer at closing all 
assignable manufacturer warranties.  

G.INSULATION: As  required  by Federal Trade Commission Regulations, the information relating 
to the insulation installed or to be installed in the Improvements at the Property is: (check only 
one box below) 
 (1) as shown in the attached specifications. 
 (2) as follows: 

a) Exterior walls of improved living areas: insulated with      
 insulation to a thickness of                 inches which yields an R-Value of                 . 
b) Walls in other areas of the home: insulated with                 

insulation to a thickness of              inches which yields an R-Value of                     . 
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c) Ceilings in improved living areas:  insulated with                    
insulation to a thickness of                 inches which yields an R-Value of                 . 

d) Floors of  improved  living  areas  not  applied to a slab  foundation: insulated with             
insulation to a thickness of       inches which yields an R-Value of         . 

e) Other insulated areas:insulated with                                                insulation to a 
thickness of                 inches which yields an R-Value of                     . 

All stated R-Values are based on information provided by the manufacturer of the insulation. 
H. ENVIRONMENTAL MATTERS: Buyer is advised that the presence of wetlands, toxic substances, 

including asbestos and wastes or other environmental hazards, or the presence of a threatened 
or endangered species or its habitat may affect Buyer’s intended use of the Property. If Buyer is 
concerned about these matters, an addendum promulgated by TREC or required by the parties 
should be used. 

I. SELLER’S DISCLOSURE:   Except as otherwise disclosed in this contract, Seller has no 
knowledge of the following: 
(1) any flooding of the Property which has had a material adverse effect on the use of the 

Property; 
(2) any pending or threatened litigation, condemnation, or special assessment affecting the 

Property;  
(3) any environmental hazards or conditions materially affecting the Property; 
(4) any dumpsite, landfill, or underground tanks or containers now or previously located on the 

Property; 
(5) any wetlands, as defined by federal or state law or regulation, affecting the Property; or 
(6) any threatened or endangered species or their habitat affecting the Property. 

8. BROKERS' FEES: All obligations of the parties for payment of brokers’ fees are contained in separate 
written agreements. 

9. CLOSING:  
A. The closing of the sale will be on or before                                     , 20        , or within 7 days 

after objections made under Paragraph 6D have been cured or waived, whichever date is later 
(Closing Date).  If either party fails to close the sale by the Closing Date, the non-defaulting 
party may exercise the remedies contained in Paragraph 15. 

B. At closing: 
(1) Seller shall execute and deliver a general warranty deed conveying title to the Property to 

Buyer and showing no additional exceptions to those permitted in Paragraph 6 and furnish 
tax statements or certificates showing no delinquent taxes on the Property. 

(2) Buyer shall pay the Sales Price in good funds acceptable to the escrow agent. 
(3) Seller and Buyer shall execute and deliver any notices, statements, certificates, affidavits, 

releases, loan documents and other documents required of them by this contract, the 
Commitment or law necessary for the closing of the sale and the issuance of the Title Policy. 

(4) There will be no liens, assessments, or security interests against the Property which will not 
be satisfied out of the sales proceeds unless securing payment of any loans assumed by 
Buyer and assumed loans will not be in default.  

10. POSSESSION: Seller shall deliver to Buyer possession of the  Property:   upon closing and funding  
 according to a temporary residential lease form promulgated by TREC or other written lease required 

by the parties. Any possession by Buyer prior  to closing or by Seller after closing which is not 
authorized by a written lease will establish a tenancy at sufferance relationship between the parties.  
Consult your insurance agent prior to change of ownership and possession because 
insurance coverage may be limited or terminated. The absence of a written lease or 
appropriate insurance coverage may expose the parties to economic loss. 

11. SPECIAL PROVISIONS: (Insert only factual statements and business details applicable to the 
sale. TREC rules prohibit licensees from adding factual statements or business details for which a 
contract addendum, lease or other form has been promulgated by TREC for mandatory use.) 

 
 
 
 

12. SETTLEMENT AND OTHER EXPENSES: 
A. The following expenses must be paid at or prior to closing: 

(1) Expenses payable by Seller (Seller's Expenses):   
(a) Releases of existing liens, including prepayment penalties and recording fees; release of 

Seller’s loan liability; tax statements or certificates; preparation of deed; one-half of 
escrow fee; and other expenses payable by Seller under this contract. 

(b) Seller shall also pay an amount not to exceed $     to be applied in the 
following order: Buyer’s Expenses which Buyer is prohibited from paying by FHA, VA, 
Texas Veterans Land Board or other governmental loan programs, and then to other 
Buyer’s Expenses as allowed by the lender. 
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(2) Expenses payable by Buyer (Buyer's Expenses): [(a) Loan origination, discount, buy-down, 
and commitment fees (Loan Fees). (b)] Appraisal fees; loan application fees; adjusted 
origination charges; credit reports; preparation of loan documents; interest on  the  notes  
from  date  of  disbursement  to  one  month   prior  to   dates  of first monthly payments; 
recording fees; copies of easements and restrictions; loan [mortgagee] title policy with 
endorsements required by lender; loan-related inspection fees; photos; amortization 
schedules; one-half of escrow fee; all prepaid items, including required premiums for flood 
and hazard insurance, reserve deposits for insurance, ad valorem taxes and special 
governmental assessments; final compliance inspection; courier fee; repair inspection; 
underwriting fee; wire transfer fee; expenses incident to any loan; Private Mortgage 
Insurance Premium (PMI), VA Loan Funding Fee, or FHA Mortgage Insurance Premium (MIP) 
as required by the lender; and other expenses payable by Buyer under this contract. 

B[Buyer shall pay Private Mortgage Insurance Premium (PMI), VA Loan Funding Fee, or FHA 
Mortgage Insurance Premium (MIP) as required by the lender.]  

[C].If any expense exceeds an amount expressly stated in this contract for such expense to be paid 
by a party, that party may terminate this contract unless the other party agrees to pay such 
excess.  Buyer may not pay charges and fees expressly prohibited by FHA, VA, Texas Veterans 
Land Board or other governmental loan program regulations. 

13. PRORATIONS AND ROLLBACK TAXES:    
A. PRORATIONS:  Taxes for the  current year, maintenance fees, assessments, dues and rents will 

be prorated through the Closing Date. The tax proration may be calculated taking into 
consideration any change in exemptions that will affect the current year's taxes. If taxes for the 
current year vary from the amount prorated at closing, the parties shall adjust the prorations 
when tax statements for the current year are available. If taxes are not paid at or prior to closing, 
Buyer will be obligated to pay taxes for the current year. 

B. ROLLBACK TAXES: If Seller’s change in use of the Property prior to closing or denial of a special 
use valuation on the Property results in additional taxes, penalties or interest (Assessments)  for  
periods  prior  to closing, the Assessments will be the obligation of Seller. Obligations imposed by 
this paragraph will survive closing. 

14.CASUALTY LOSS:  If any part of the Property  is damaged or destroyed by fire or other  casualty 
after the effective date of this contract, Seller shall restore the Property to its previous condition as 
soon as reasonably possible, but  in  any  event  by  the Closing Date.  If Seller fails to do so due to 
factors beyond Seller’s control, Buyer may (a) terminate this contract and the earnest money will be 
refunded to Buyer (b) extend the time for performance up to 45 days and the Closing Date will be 
extended as necessary or (c) accept the Property in its damaged condition with an assignment of 
insurance proceeds and receive credit from Seller at closing in the amount of the deductible under 
the insurance policy. Seller’s obligations under this paragraph are independent of any other 
obligations of Seller under this contract. 

15. DEFAULT:  
A.  If Buyer fails to comply with this contract, Buyer will be in default, and Seller may (a) enforce 

specific performance, seek such other relief as may be provided by law, or both, or (b) terminate 
this contract and receive the earnest money as liquidated damages, thereby releasing both 
parties from this contract. If, due to factors beyond Seller’s control, Seller fails within the time 
allowed to make any non-casualty repairs or deliver the Commitment, or survey, if required of 
Seller, Buyer may (a) extend the time for performance up to 15 days and the Closing Date will 
be extended as necessary or (b) terminate this contract as the sole remedy and receive the 
earnest money.  If Seller fails to comply with this contract for any other reason, Seller will be in 
default and Buyer may (a) enforce specific performance, seek such other relief as may be 
provided by law, or both, or (b) terminate this contract and receive the earnest money, thereby 
releasing both parties from this contract. 

B.  Seller automatically waives Seller’s right to enforce specific performance if Seller fails to make 
written demand for specific performance within 30 days after the Closing Date as specified in 
Paragraph 9 or in a written amendment in escrow agent’s possession. Buyer automatically 
waives Buyer’s right to enforce specific performance and Buyer’s right to assert any interest in 
title to the Property if Buyer fails to make written demand for specific performance or an interest 
in the title the Property within 30 days after the Closing Date as specified in Paragraph 9 or in a 
written amendment in escrow agent’s possession. Thereafter, escrow agent shall only be 
obligated to hold or disburse the earnest money in accordance with Paragraph 18. 

16. MEDIATION: It is the policy of the State of Texas to encourage resolution of disputes through 
alternative dispute resolution procedures such as mediation. Subject to applicable law, any dispute 
between Seller and Buyer related to this contract which is not resolved through informal discussion 

will will not be submitted to a mutually acceptable mediation service or provider. The parties to 
the mediation shall bear the mediation costs equally.  This paragraph does not preclude a party 
from seeking equitable relief from a court of competent jurisdiction. 

17. ATTORNEY'S FEES: A Buyer, Seller, Listing Broker, Other Broker, or escrow agent who prevails in 
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any legal proceeding related to this contract is entitled to recover reasonable attorney’s fees and 
all costs of such proceeding. 

18. ESCROW:  
A. ESCROW:  The escrow agent is not (i) a party to this contract and does not have liability for the 

performance or nonperformance of any party to this contract, (ii) liable for interest on the 
earnest money and (iii) liable for the loss of any earnest money caused by the failure of any 
financial institution in which the earnest money has been deposited unless the financial 
institution is acting as escrow agent.  

B. EXPENSES: At closing, the earnest money must be applied first to any cash down payment, 
then to Buyer's Expenses and any excess refunded to Buyer.  If no closing occurs, escrow 
agent may: (i) require a written release of liability of the escrow agent from all parties, (ii) 
require payment of unpaid expenses incurred on behalf of a party, [the parties]  and (iii) only 
deduct from the earnest money the amount of unpaid expenses incurred on behalf of the party 
receiving the earnest money [a written release of liability of escrow agent from all parties]. 

C. DEMAND:  Upon termination of this contract, either party or the escrow agent may send a 
release of earnest money to each party and the parties shall execute counterparts of the 
release and deliver same to the escrow agent. If either party fails to execute the release, either 
party may make a written demand to the escrow agent for the earnest money. If only one 
party makes written demand for the earnest money, escrow agent shall promptly provide a 
copy of the demand to the other party. If escrow agent does not receive written objection to 
the demand from the other party within 15 days, escrow agent may disburse the earnest 
money to the party making demand reduced by the amount of unpaid expenses incurred on 
behalf of the party receiving the earnest money and escrow agent may pay the same to the 
creditors. If escrow agent complies with the provisions of this paragraph, each party hereby 
releases escrow agent from all adverse claims related to the disbursal of the earnest money.  

D. DAMAGES: Any party who wrongfully fails or refuses to sign a release acceptable to the escrow 
agent within 7 days of receipt of the request will be liable to the other party for liquidated 
damages in an amount equal to the sum of: (i) three times the amount of the earnest money; 
(ii) the earnest money; (iii) reasonable attorney's fees; and (iv) all costs of suit. 

E. NOTICES: Escrow agent's notices will be effective when sent in compliance with Paragraph 21. 
Notice of objection to the demand will be deemed effective upon receipt by escrow agent.  

 
19. REPRESENTATIONS: All covenants, representations and warranties in this contract survive 

closing.  If any representation of Seller in this contract is untrue on the Closing Date, Seller will be 
in default.  Unless expressly prohibited by written agreement, Seller may continue to show the 
Property and receive, negotiate and accept back up offers.  

 
20. FEDERAL TAX REQUIREMENTS: If Seller is a "foreign person,” as defined by applicable law, or if 

Seller fails to deliver an affidavit to Buyer that Seller is not a "foreign person,” then Buyer shall 
withhold from the sales proceeds an amount sufficient to comply with applicable tax law and 
deliver the same to the Internal Revenue Service together with appropriate tax forms. Internal 
Revenue Service regulations require filing written reports if currency in excess of specified 
amounts is received in the transaction. 

 
21. NOTICES: All notices from one party to the other must be in writing and are effective when mailed 

to, hand-delivered at, or transmitted by facsimile or electronic transmission as follows: 

To Buyer 
at:        

         

         

Telephone:   (         )   Telephone:   (         )  

Facsimile:   (         )   Facsimile:   (         )  

E-mail:      E-mail:     

To Seller 
at:   
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22. AGREEMENT OF PARTIES:  This contract contains the entire agreement of the parties and 
cannot be changed except by their written agreement.  Addenda which are a part of this contract 
are  (check all applicable boxes): 

Buyer's  
Attorney is:     

Seller's 
Attorney is:    

         

Telephone:   (         )   Telephone:   (         )  

Facsimile:   (         )   (         )  

E-mail:      E-mail:     

Facsimile:   

23.TERMINATION OPTION: For nominal consideration, the receipt of which is hereby acknowledged 
by Seller, and Buyer's agreement to pay Seller $                          (Option Fee) within 2 days after 
the effective date of this contract, Seller grants Buyer the unrestricted right to terminate this 
contract by giving notice of termination to Seller within             days after the effective date of 
this contract (Option Period).   If no dollar amount is stated as the Option Fee or if Buyer fails to 
pay the Option Fee to Seller within the time prescribed, this paragraph will not be a part of this 
contract and Buyer shall not have the unrestricted right to terminate this contract. If Buyer gives 
notice of termination within the time prescribed, the Option Fee will not be refunded; however, 
any earnest money will be refunded to Buyer. The Option Fee will will not be credited to the 
Sales Price at closing. Time is of the essence for this paragraph and strict compliance with 
the time for performance is required.  

24. CONSULT AN ATTORNEY:  TREC rules prohibit real estate licensees from giving legal advice. 
[Real estate licensees cannot give legal advice.] READ THIS CONTRACT CAREFULLY. If you do not 
understand the effect of this contract, consult an attorney BEFORE signing. 

 Third Party Financing Condition Addendum    Addendum for "Back-Up" Contract 

 Seller Financing Addendum   Addendum for Coastal Area Property  

 Addendum for Property Subject to Man-
datory Membership in a Property Own-
ers['] Association  

  Environmental Assessment, Threatened 
or Endangered Species and Wetlands 
Addendum 

 Buyer’s Temporary Residential Lease   Seller’s Temporary Residential Lease 

 Loan Assumption Addendum   Short Sale Addendum 

 Addendum for Sale of Other Property 
by Buyer 

  
  

Addendum for Property Located Seaward 
of the Gulf Intracoastal Waterway 

 Addendum for Oil, Gas and Other Min-
erals [Addendum Containing Required 
Notices Under §5.016, §420.001 and 
§420.002, Texas Property Code] 

  
 

 

Non-Realty Items Addendum 

Other (list):  
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This contract is subject to Chapter 27 of the 
Texas Property Code.  The provisions of that 
chapter may affect your right to recover 
damages arising from a construction defect.  If 
you have a complaint concerning a 
construction defect and that defect has not 
been corrected as may be required by law or 
by contract, you must provide the notice 
required by Chapter 27 of the Texas Property 
Code to the contractor by certified mail, return 
receipt requested, not later than the 60th day 
before the date you file suit to recover 
damages in a court of law or initiate 
arbitration.  The notice must refer to Chapter 
27 of the Texas Property Code and must 
describe the construction defect.  If requested 
by the contractor, you must provide the 
contractor an opportunity to inspect and cure 
the defect as provided by Section 27.004 of 
the Texas Property Code. 

 
 
 
  
Buyer 
 
 
 
  
Buyer 
 
 
 
  
Seller 
 
 
 
  
Seller 

EXECUTED the            day of                                         , 20         (EFFECTIVE DATE). 
(BROKER: FILL IN THE DATE OF FINAL ACCEPTANCE.) 

The form of this contract has been approved by the Texas Real Estate Commission.   TREC forms are intended for use only by 
trained real estate licensees. No representation is made as to the legal validity or adequacy of any provision in any specific 
transactions. It is not intended for complex transactions. Texas Real Estate Commission, P.O. Box 12188, Austin, TX 78711-
2188, 1-800-250-8732 or (512) 459-6544 (http://www.trec.state.tx.us) TREC NO. 23-10. This form replaces TREC NO. 23-9. 
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CONTRACT AND EARNEST MONEY RECEIPT 

 
Receipt of Contract and $  Earnest Money in the form of   
is acknowledged. 
Escrow Agent:       Date:   
 
 
By:       
    Email Address 
 
    Telephone (          )   
Address 
 
     Facsimile: (          )   
City                                                                 State                                          Zip  

OPTION FEE RECEIPT 
 
Receipt of $    (Option Fee) in the form of    is acknowledged.  
 
                                                 
      
Seller or Listing Broker  Date 

 
BROKER   INFORMATION   [AND   RATIFICATION   OF   FEE] 

 
[Listing Broker has agreed to pay Other Broker       of  the total sales price 
when Listing Broker’s fee is received. Escrow Agent is authorized and directed to pay Other Broker from 
Listing Broker’s fee at closing.]   

 
 
 
 
 
 
 

Listing Broker has agreed to pay Other Broker   of the total sales price when the Listing Broker’s 
fee is received. Escrow agent is authorized and directed to pay other Broker from Listing Broker’s fee at closing. 

  

Other Broker Firm                                         License No.        Listing Broker Firm                                                License No.                 

represents       Buyer only as Buyer’s agent 

                      Seller as Listing Broker’s subagent 

 represents       Seller and Buyer as an intermediary 

                      Seller only as Seller’s agent 

Associate                                                       Telephone  Listing Associate                                                     Telephone 

Other Broker's Address                                     Facsimile  Listing Broker’s [Associate’s] Office Address               Facsimile 

City                                             State                    Zip  City                                                      State                    Zip 

Associate Email Address [Facsimile]  Listing Associate’s Email Address         

[Email Address]   Selling Associate                                                     Telephone 

  Selling Associate’s Office Address                              Facsimile 

  City                                                  State                       Zip 

  Selling Associate’s Email Address 

Broker or Designee                                         Telephone  Broker or Designee                                                 Telephone 
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EQUAL HOUSING OPPORTUNITY 

PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 
NEW HOME CONTRACT  

(Incomplete Construction) 
NOTICE:  Not For Use For Condominium Transactions or Closings Prior to Completion of Construction 

1. PARTIES:  The parties to this contract are                     (Seller)             
and                     (Buyer). Seller agrees to sell and 
convey to Buyer and Buyer agrees to buy from Seller the Property defined below. 

2. PROPERTY:Lot                            ,Block                         , 
      Addition, City 
of                                            ,County of                          
Texas, known as       (address/zip code), or 
as  described  on attached exhibit, together with: (i) improvements, fixtures and all other property 
described in the Construction Documents; and (ii) all rights, privileges and appurtenances thereto, 
including but not limited to: permits, easements, and cooperative and association memberships.  
All property sold by this contract is called the “Property”. 

3. SALES PRICE: 
A. Cash portion of Sales Price payable by Buyer at closing...................... $               
B. Sum of all financing described below (excluding any loan funding 

fee or mortgage insurance premium) .............................................. $  
 C. Sales Price (Sum of A and B)..........................................................$    

4. FINANCING: The portion of Sales Price not payable in cash will be paid as follows: (Check 
applicable boxes below)  

 A. THIRD PARTY FINANCING: One or more third party mortgage loans  in  the  total  amount of 
$                           (excluding any loan funding fee or mortgage insurance premium).   

(1) Property Approval: If the Property does not satisfy the lenders' underwriting requirements 
for the loan(s), (including, but not limited to appraisal, insurability and lender required 
repairs), Buyer may terminate this contract by giving notice to Seller prior to closing and 
the earnest money will be refunded to Buyer.  

(2) Credit Approval: (Check one box only) 
 (a) This contract is subject to Buyer being approved for the financing described in the 

attached Third Party Financing Condition Addendum. 
 (b) This contract is not subject to Buyer being approved for financing and does not 

involve FHA or VA financing. 
 B. ASSUMPTION: The assumption of the unpaid principal balance of one or more promissory 

notes described in the attached TREC Loan Assumption Addendum. 
 C. SELLER   FINANCING:  A  promissory  note  from Buyer to Seller of $                          , 

secured by vendor's and deed of trust liens, and containing the terms and conditions 
described in the attached TREC Seller Financing Addendum. If an owner policy of title 
insurance is furnished, Buyer shall furnish Seller with a mortgagee policy of title insurance. 

5. EARNEST  MONEY:  Upon  execution  of   this  contract   by   all  parties,   Buyer   shall  deposit 
$                     as earnest money with       , 
as escrow agent,  at                                                                                                
(address).  Buyer shall deposit additional earnest money of $                                with escrow 
agent within            days after the effective date of this contract.  If Buyer fails to deposit the 
earnest money as required by this contract, Buyer will be in default. 

6. TITLE POLICY AND SURVEY: 
A. TITLE POLICY: Seller shall furnish to Buyer at Seller’s Buyer’s expense an owner policy of 

 title insurance (Title Policy) issued by            
  (Title Company) in the amount of the Sales Price, 
dated at or after closing, insuring Buyer against loss under the provisions of the Title Policy, 
subject to the promulgated exclusions (including existing building and zoning ordinances) and 
the following exceptions: 
(1) Restrictive covenants common to the platted subdivision in which the Property is located. 
(2) The standard printed exception for standby fees, taxes and assessments. 
(3) Liens created as part of the financing described in Paragraph 4. 
(4) Utility easements created by the dedication deed or plat of the subdivision in which the 

Property is located. 
(5) Reservations or exceptions otherwise permitted by this contract or as may be approved by 

Buyer in writing. 
(6) The standard printed exception as to marital rights. 
(7) The standard printed exception as to waters, tidelands, beaches, streams, and related 

matters. 
(8) The standard printed exception as to discrepancies, conflicts, shortages in area or boundary lines, 

Item 8(q), Page 50 



Draft
TREC NO. 23-10  

Contract Concerning                                                                                                                         Page 2 of  9   08-09-2010 
       (Address of Property)    

Initialed for identification by Buyer                       and Seller        

encroachments or protrusions, or overlapping improvements. Buyer, at Buyer’s expense, may 
have the exception amended to read, "shortages in area". 

B. COMMITMENT:  Within 20 days after the Title Company receives a copy of this contract, Seller 
shall furnish to Buyer a commitment for title insurance (Commitment) and, at Buyer's expense, 
legible copies  of restrictive covenants and documents evidencing exceptions in the 
Commitment (Exception Documents) other than the standard printed exceptions.  Seller 
authorizes the Title Company to deliver the Commitment and Exception Documents to Buyer at 
Buyer's address shown in Paragraph 21.  If the Commitment and Exception Documents are not 
delivered to Buyer within the specified time, the time for delivery will be automatically extended 
up to 15 days or the Closing Date, whichever is earlier.  

C. SURVEY:  The survey must be made after the Substantial Completion Date by a registered 
professional land surveyor acceptable to the Title Company and Buyer’s lender(s). 

 (Check one box only) 
 (1) At least            days prior to the Closing Date, Seller, at Seller’s expense, shall provide a 

new survey to Buyer.  
 (2) At least             days prior to the Closing Date, Buyer, at Buyer’s expense, shall obtain a 

new survey. Buyer is deemed to receive the survey on the date of actual receipt or the 
date specified in this paragraph, whichever is earlier. 

 (3) No survey is required. 
D. OBJECTIONS: Buyer may object in writing to defects, exceptions, or encumbrances to title: 

disclosed on the survey other than items 6A(1) through (7) above; disclosed in the 
Commitment other than items 6A(1) through (8) above; or which prohibit the following use or 
activity:                             . 
Buyer must object the earlier of (i) the Closing Date or (ii)    days after Buyer receives 
the Commitment, Exception Documents, and the survey. Buyer’s failure to object within the 
time allowed will constitute a waiver of Buyer’s right to object; except that the requirements in 
Schedule C of the Commitment are not waived.  Provided Seller is not obligated to incur any 
expense, Seller shall cure the timely objections of Buyer or any third party lender within 15 
days after Seller receives the objections and the Closing Date will be extended as necessary.  If 
objections are not cured within such 15 day period, this contract will terminate and the earnest 
money will be refunded to Buyer unless Buyer waives the objections. 

E. TITLE NOTICES: 
(1) ABSTRACT OR TITLE POLICY: Broker advises Buyer to have an abstract of title covering the 

Property examined by an attorney of Buyer’s selection, or Buyer should be furnished with or 
obtain a Title Policy.  If a Title Policy is furnished, the Commitment should be promptly 
reviewed by an attorney of Buyer’s choice due to the time limitations on Buyer’s right to 
object. 

(2) PROPERTY OWNERS ASSOCIATION MANDATORY MEMBERSHIP: The Property is is not 
subject to mandatory membership in a property owners association. If the Property is 
subject to mandatory membership in a property owners association, Seller notifies Buyer 
under §5.012, Texas Property Code, that,  as  a  purchaser  of  property  in  the residential 
community identified in Paragraph 2A in which the Property is located, you are obligated to 
be a member of the property owners association. Restrictive covenants governing the use 
and occupancy of the Property and a dedicatory  instrument  governing  the  establishment, 
maintenance, and operation of  this residential community have been or will be recorded in 
the Real Property Records of the county in which the Property is located. Copies of the 
restrictive covenants and dedicatory instrument may be obtained from the county clerk. You 
are obligated to pay assessments to the property owners association. The amount of the 
assessments is subject to change. Your failure to pay the assessments could result in a lien 
on and the foreclosure of the Property. If Buyer is concerned about these matters, the 
TREC promulgated Addendum for Property Subject to Mandatory Membership in a 
Property Owners Association should be used. 

(3) STATUTORY TAX DISTRICTS: If the Property is situated in a utility or other statutorily 
created district providing water, sewer, drainage, or flood control facilities and services, 
Chapter 49,  Texas Water Code, requires Seller to deliver and Buyer to sign the statutory 
notice relating to the tax rate, bonded indebtedness, or standby fee of the district prior to 
final execution of this contract. 

(4) TIDE WATERS:  If the Property abuts the tidally influenced waters of the state, §33.135, 
Texas Natural Resources Code, requires a notice regarding coastal area property to be 
included in the contract.  An addendum containing the notice promulgated by TREC or 
required by the parties must be used. 

(5) ANNEXATION: If the Property is located outside the limits of a municipality, Seller notifies 
Buyer under §5.011, Texas Property Code, that the Property may now or later be included in 
the extraterritorial jurisdiction of a municipality and may now or later be subject to 
annexation by the municipality. Each municipality maintains a map that depicts its 
boundaries and extraterritorial jurisdiction. To determine if the Property is located within a 
municipality's extraterritorial jurisdiction or is  likely  to  be  located  within  a  municipality’s 
extraterritorial jurisdiction, contact all municipalities located in the general  proximity  of  
the Property for further information.  Item 8(q), Page 51 
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(6) PROPERTY LOCATED IN A CERTIFICATED SERVICE AREA OF A UTILITY SERVICE PROVIDER:  
Notice required by §13.257, Water Code:  The real property, described in Paragraph 2, that 
you are about to purchase may be located in a certificated water or sewer service area, 
which is  authorized  by  law  to  provide  water  or sewer  service  to  the  properties  in  the 
certificated area. If your property is located in a certificated area there may be special costs 
or  charges  that  you  will be required to pay before you can receive water or sewer service. 
There may be a period required to construct lines or other facilities necessary to provide 
water or sewer service to your property. You are advised to determine if the property is in a 
certificated area and contact the utility service provider to determine the cost that you will 
be required to pay and the period, if any, that is required to provide water or sewer service 
to your property. The undersigned Buyer hereby acknowledges receipt of the foregoing 
notice at or before the execution of a binding contract for the purchase of the real property 
described in Paragraph 2 or at closing of purchase of the real property. 

(7) PUBLIC IMPROVEMENT DISTRICTS: If the Property is in a public improvement district, 
§5.014, Property Code, requires Seller to notify Buyer as follows: As a purchaser of this 
parcel of real property you are obligated to pay an assessment to a municipality or county 
for an improvement project undertaken by a public improvement district under Chapter 372, 
Local  Government Code. The assessment may be due annually or in periodic installments. 
More information concerning the amount of the assessment and the due dates of that 
assessment may be obtained from the municipality or county levying the assessment.  The 
amount of the assessments is subject to change.  Your failure to pay the assessments could 
result in a lien on and the foreclosure of your property. 

7. PROPERTY CONDITION: 
A. ACCESS AND INSPECTIONS: Seller shall permit Buyer and Buyer’s agents access to the 

Property at reasonable times. Buyer may have the Property inspected by inspectors selected by 
Buyer and licensed by TREC or otherwise permitted by law to make inspections. 

B. CONSTRUCTION DOCUMENTS: Seller shall complete all improvements to the Property with due 
diligence in accordance with the Construction Documents.  “Construction Documents” means 
the plans and specifications, the finish out schedules, any change orders, and any allowances 
related to the plans and specifications, finish out schedules, and change orders.  The 
Construction Documents have been signed by the parties and are incorporated into this contract 
by reference. 

C. COST ADJUSTMENTS:  All change orders must be in writing.  Increase in costs resulting from 
change orders or items selected by Buyer which exceed the allowances specified in the 
Construction Documents will be paid by Buyer as follows:  
 .  
A decrease in costs resulting from change orders and unused allowances will reduce the Sales 
Price, with proportionate adjustments to the amounts in Paragraphs 3A and 3B as required by 
lender. 

D. BUYER’S  SELECTIONS:  If the Construction Documents permit selections by Buyer, Buyer’s 
selections will conform to Seller’s normal standards as set out in the Construction Documents or 
will not, in Seller’s judgment, adversely affect the marketability of the Property. Buyer will 
make required selections within             days after notice from Seller.     

E. COMPLETION: Seller must commence construction no later than           days after the effective 
date of this contract. The improvements will be substantially completed in accordance with the 
Construction Documents and ready for occupancy not later than                                      ,  
20      .  The improvements will be deemed to be substantially completed in accordance with the 
Construction Documents upon the final inspection and approval by all applicable governmental 
authorities and any lender (Substantial Completion Date). Construction delays caused by 
acts  of  God,  fire  or other casualty, strikes, boycotts or nonavailability of materials for which 
no substitute of comparable quality and price is available will be added to the time allowed for 
substantial completion of the construction. However, in no event may the time for substantial 
completion extend beyond the Closing Date.  Seller  may substitute materials, equipment and 
appliances of comparable quality for those specified in the Construction Documents. 

F. WARRANTIES: Except as expressly set forth in this contract, a separate writing, or provided by 
law, Seller makes no other express warranties. Seller shall assign to Buyer at closing all 
assignable manufacturer warranties.  

G.INSULATION: As  required  by Federal Trade Commission Regulations, the information relating 
to the insulation installed or to be installed in the Improvements at the Property is: (check only 
one box below) 
 (1) as shown in the attached specifications. 
 (2) as follows: 

a) Exterior walls of improved living areas: insulated with      
 insulation to a thickness of                 inches which yields an R-Value of                 . 
b) Walls in other areas of the home: insulated with                 

insulation to a thickness of              inches which yields an R-Value of                     . 
c) Ceilings in improved living areas:  insulated with                  

insulation to a thickness of                 inches which yields an R-Value of                 . 
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d) Floors of  improved  living  areas  not  applied to a slab  foundation: insulated with             
insulation to a thickness of       inches which yields an R-Value of         . 

e) Other insulated areas:insulated with                                                insulation to a 
thickness of                 inches which yields an R-Value of                     . 

All stated R-Values are based on information provided by the manufacturer of the insulation. 
H. ENVIRONMENTAL MATTERS: Buyer is advised that the presence of wetlands, toxic substances, 

including asbestos and wastes or other environmental hazards, or the presence of a threatened 
or endangered species or its habitat may affect Buyer’s intended use of the Property. If Buyer is 
concerned about these matters, an addendum promulgated by TREC or required by the parties 
should be used. 

I. SELLER’S DISCLOSURE:   Except as otherwise disclosed in this contract, Seller has no 
knowledge of the following: 
(1) any flooding of the Property which has had a material adverse effect on the use of the 

Property; 
(2) any pending or threatened litigation, condemnation, or special assessment affecting the 

Property;  
(3) any environmental hazards or conditions materially affecting the Property; 
(4) any dumpsite, landfill, or underground tanks or containers now or previously located on the 

Property; 
(5) any wetlands, as defined by federal or state law or regulation, affecting the Property; or 
(6) any threatened or endangered species or their habitat affecting the Property. 

8. BROKERS' FEES: All obligations of the parties for payment of brokers’ fees are contained in separate 
written agreements. 

9. CLOSING:  
A. The closing of the sale will be on or before                                     , 20        , or within 7 days 

after objections made under Paragraph 6D have been cured or waived, whichever date is later 
(Closing Date).  If either party fails to close the sale by the Closing Date, the non-defaulting 
party may exercise the remedies contained in Paragraph 15. 

B. At closing: 
(1) Seller shall execute and deliver a general warranty deed conveying title to the Property to 

Buyer and showing no additional exceptions to those permitted in Paragraph 6 and furnish 
tax statements or certificates showing no delinquent taxes on the Property. 

(2) Buyer shall pay the Sales Price in good funds acceptable to the escrow agent. 
(3) Seller and Buyer shall execute and deliver any notices, statements, certificates, affidavits, 

releases, loan documents and other documents reasonably required for the closing of the 
sale and the issuance of the Title Policy. 

(4) There will be no liens, assessments, or security interests against the Property which will not 
be satisfied out of the sales proceeds unless securing payment of any loans assumed by 
Buyer and assumed loans will not be in default.  

10. POSSESSION: Seller shall deliver to Buyer possession of the  Property:   upon closing and funding  
 according to a temporary residential lease form promulgated by TREC or other written lease required 

by the parties. Any possession by Buyer prior  to closing or by Seller after closing which is not 
authorized by a written lease will establish a tenancy at sufferance relationship between the parties.  
Consult your insurance agent prior to change of ownership and possession because 
insurance coverage may be limited or terminated. The absence of a written lease or 
appropriate insurance coverage may expose the parties to economic loss. 

11. SPECIAL PROVISIONS: (Insert only factual statements and business details applicable to the 
sale. TREC rules prohibit licensees from adding factual statements or business details for which a 
contract addendum, lease or other form has been promulgated by TREC for mandatory use.) 

 
 
 
 
 
 
 
 
 
 
 

12. SETTLEMENT AND OTHER EXPENSES: 
A. The following expenses must be paid at or prior to closing: 

(1) Expenses payable by Seller (Seller's Expenses):   
(a) Releases of existing liens, including prepayment penalties and recording fees; release of 

Seller’s loan liability; tax statements or certificates; preparation of deed; one-half of Item 8(q), Page 53 
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escrow fee; and other expenses payable by Seller under this contract. 
(b) Seller shall also pay an amount not to exceed $     to be applied in the 

following order: Buyer’s Expenses which Buyer is prohibited from paying by FHA, VA, 
Texas Veterans Land Board or other governmental loan programs, and then to other 
Buyer’s Expenses as allowed by the lender. 

(2) Expenses payable by Buyer (Buyer's Expenses): Appraisal fees; loan application fees; 
adjusted origination charges; credit reports; preparation of loan documents; interest on  the  
notes  from  date  of  disbursement  to  one  month   prior  to   dates  of first monthly 
payments; recording fees; copies of easements and restrictions; loan title policy with 
endorsements required by lender; loan-related inspection fees; photos; amortization 
schedules; one-half of escrow fee; all prepaid items, including required premiums for flood 
and hazard insurance, reserve deposits for insurance, ad valorem taxes and special 
governmental assessments; final compliance inspection; courier fee; repair inspection; 
underwriting fee; wire transfer fee; expenses incident to any loan; Private Mortgage 
Insurance Premium (PMI), VA Loan Funding Fee, or FHA Mortgage Insurance Premium (MIP) 
as required by the lender; and other expenses payable by Buyer under this contract. 

B. If any expense exceeds an amount expressly stated in this contract for such expense to be paid 
by a party, that party may terminate this contract unless the other party agrees to pay such 
excess.  Buyer may not pay charges and fees expressly prohibited by FHA, VA, Texas Veterans 
Land Board or other governmental loan program regulations. 

13. PRORATIONS AND ROLLBACK TAXES:    
A. PRORATIONS:  Taxes for the  current year, maintenance fees, assessments, dues and rents will 

be prorated through the Closing Date. The tax proration may be calculated taking into 
consideration any change in exemptions that will affect the current year's taxes. If taxes for the 
current year vary from the amount prorated at closing, the parties shall adjust the prorations 
when tax statements for the current year are available. If taxes are not paid at or prior to closing, 
Buyer will be obligated to pay taxes for the current year. 

B. ROLLBACK TAXES: If Seller’s change in use of the Property prior to closing or denial of a special 
use valuation on the Property results in additional taxes, penalties or interest (Assessments)  for  
periods  prior  to closing, the Assessments will be the obligation of Seller. Obligations imposed by 
this paragraph will survive closing. 

14.CASUALTY LOSS:  If any part of the Property  is damaged or destroyed by fire or other  casualty 
after the effective date of this contract, Seller shall restore the Property to its previous condition as 
soon as reasonably possible, but  in  any  event  by  the Closing Date.  If Seller fails to do so due to 
factors beyond Seller’s control, Buyer may (a) terminate this contract and the earnest money will be 
refunded to Buyer (b) extend the time for performance up to 45 days and the Closing Date will be 
extended as necessary or (c) accept the Property in its damaged condition with an assignment of 
insurance proceeds and receive credit from Seller at closing in the amount of the deductible under 
the insurance policy. Seller’s obligations under this paragraph are independent of any other 
obligations of Seller under this contract. 

15. DEFAULT:  
A.  If Buyer fails to comply with this contract, Buyer will be in default, and Seller may (a) enforce 

specific performance, seek such other relief as may be provided by law, or both, or (b) terminate 
this contract and receive the earnest money as liquidated damages, thereby releasing both 
parties from this contract. If, due to factors beyond Seller’s control, Seller fails within the time 
allowed to make any non-casualty repairs or deliver the Commitment, or survey, if required of 
Seller, Buyer may (a) extend the time for performance up to 15 days and the Closing Date will 
be extended as necessary or (b) terminate this contract as the sole remedy and receive the 
earnest money.  If Seller fails to comply with this contract for any other reason, Seller will be in 
default and Buyer may (a) enforce specific performance, seek such other relief as may be 
provided by law, or both, or (b) terminate this contract and receive the earnest money, thereby 
releasing both parties from this contract. 

B.  Seller automatically waives Seller’s right to enforce specific performance if Seller fails to make 
written demand for specific performance within 30 days after the Closing Date as specified in 
Paragraph 9 or in a written amendment in escrow agent’s possession. Buyer automatically 
waives Buyer’s right to enforce specific performance and Buyer’s right to assert any interest in 
title to the Property if Buyer fails to make written demand for specific performance or an interest 
in the title the Property within 30 days after the Closing Date as specified in Paragraph 9 or in a 
written amendment in escrow agent’s possession. Thereafter, escrow agent shall only be 
obligated to hold or disburse the earnest money in accordance with Paragraph 18. 

16. MEDIATION: It is the policy of the State of Texas to encourage resolution of disputes through 
alternative dispute resolution procedures such as mediation. Subject to applicable law, any dispute 
between Seller and Buyer related to this contract which is not resolved through informal discussion 

will will not be submitted to a mutually acceptable mediation service or provider. The parties to 
the mediation shall bear the mediation costs equally.  This paragraph does not preclude a party 
from seeking equitable relief from a court of competent jurisdiction. 
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17. ATTORNEY'S FEES: A Buyer, Seller, Listing Broker, Other Broker, or escrow agent who prevails in 
any legal proceeding related to this contract is entitled to recover reasonable attorney’s fees and 
all costs of such proceeding. 

18. ESCROW:  
A. ESCROW:  The escrow agent is not (i) a party to this contract and does not have liability for the 

performance or nonperformance of any party to this contract, (ii) liable for interest on the 
earnest money and (iii) liable for the loss of any earnest money caused by the failure of any 
financial institution in which the earnest money has been deposited unless the financial 
institution is acting as escrow agent.  

B. EXPENSES: At closing, the earnest money must be applied first to any cash down payment, 
then to Buyer's Expenses and any excess refunded to Buyer.  If no closing occurs, escrow 
agent may: (i) require a written release of liability of the escrow agent from all parties, (ii) 
require payment of unpaid expenses incurred on behalf of a party, [the parties]  and (iii) only 
deduct from the earnest money the amount of unpaid expenses incurred on behalf of the party 
receiving the earnest money. 

C.  DEMAND:  Upon termination of this contract, either party or the escrow agent may send a 
release of earnest money to each party and the parties shall execute counterparts of the 
release and deliver same to the escrow agent. If either party fails to execute the release, either 
party may make a written demand to the escrow agent for the earnest money. If only one 
party makes written demand for the earnest money, escrow agent shall promptly provide a 
copy of the demand to the other party. If escrow agent does not receive written objection to 
the demand from the other party within 15 days, escrow agent may disburse the earnest 
money to the party making demand reduced by the amount of unpaid expenses incurred on 
behalf of the party receiving the earnest money and escrow agent may pay the same to the 
creditors. If escrow agent complies with the provisions of this paragraph, each party hereby 
releases escrow agent from all adverse claims related to the disbursal of the earnest money.  

D. DAMAGES: Any party who wrongfully fails or refuses to sign a release acceptable to the escrow 
agent within 7 days of receipt of the request will be liable to the other party for liquidated 
damages in an amount equal to the sum of: (i) three times the amount of the earnest money; 
(ii) the earnest money; (iii) reasonable attorney's fees; and (iv) all costs of suit. 

E. NOTICES: Escrow agent's notices will be effective when sent in compliance with Paragraph 21. 
Notice of objection to the demand will be deemed effective upon receipt by escrow agent.  

 
19. REPRESENTATIONS: All covenants, representations and warranties in this contract survive 

closing.  If any representation of Seller in this contract is untrue on the Closing Date, Seller will be 
in default.  Unless expressly prohibited by written agreement, Seller may continue to show the 
Property and receive, negotiate and accept back up offers.  

 
20. FEDERAL TAX REQUIREMENTS: If Seller is a "foreign person,” as defined by applicable law, or if 

Seller fails to deliver an affidavit to Buyer that Seller is not a "foreign person,” then Buyer shall 
withhold from the sales proceeds an amount sufficient to comply with applicable tax law and 
deliver the same to the Internal Revenue Service together with appropriate tax forms. Internal 
Revenue Service regulations require filing written reports if currency in excess of specified 
amounts is received in the transaction. 

 
21. NOTICES: All notices from one party to the other must be in writing and are effective when mailed 

to, hand-delivered at, or transmitted by facsimile or electronic transmission as follows: 

To Buyer 
at:        

         

         

Telephone:   (         )   Telephone:   (         )  

Facsimile:   (         )   Facsimile:   (         )  

E-mail:      E-mail:     

To Seller 
at:   
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22. AGREEMENT OF PARTIES:  This contract contains the entire agreement of the parties and 
cannot be changed except by their written agreement.  Addenda which are a part of this contract 
are  (check all applicable boxes): 

Buyer's  
Attorney is:     

Seller's 
Attorney is:    

         

Telephone:   (         )   Telephone:   (         )  

Facsimile:   (         )   (         )  

E-mail:      E-mail:     

Facsimile:   

23.TERMINATION OPTION: For nominal consideration, the receipt of which is hereby acknowledged 
by Seller, and Buyer's agreement to pay Seller $                          (Option Fee) within 2 days after 
the effective date of this contract, Seller grants Buyer the unrestricted right to terminate this 
contract by giving notice of termination to Seller within             days after the effective date of 
this contract (Option Period).   If no dollar amount is stated as the Option Fee or if Buyer fails to 
pay the Option Fee to Seller within the time prescribed, this paragraph will not be a part of this 
contract and Buyer shall not have the unrestricted right to terminate this contract. If Buyer gives 
notice of termination within the time prescribed, the Option Fee will not be refunded; however, 
any earnest money will be refunded to Buyer. The Option Fee will will not be credited to the 
Sales Price at closing. Time is of the essence for this paragraph and strict compliance with 
the time for performance is required.  

24. CONSULT AN ATTORNEY:  TREC rules prohibit real estate licensees from giving legal advice. 
READ THIS CONTRACT CAREFULLY. If you do not understand the effect of this contract, consult an 
attorney BEFORE signing. 

 Third Party Financing Condition Addendum    Addendum for "Back-Up" Contract 

 Seller Financing Addendum   Addendum for Coastal Area Property  

 Addendum for Property Subject to 
Mandatory Membership in a Property 
Owners Association  

  Environmental Assessment, Threatened 
or Endangered Species and Wetlands 
Addendum 

 Buyer’s Temporary Residential Lease   Seller’s Temporary Residential Lease 

 Loan Assumption Addendum   Short Sale Addendum 

 Addendum for Sale of Other Property 
by Buyer 

  
  

Addendum for Property Located Seaward 
of the Gulf Intracoastal Waterway 

 Addendum for Oil, Gas and Other 
Minerals  

  
 

 

Non-Realty Items Addendum 

Other (list):  
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This contract is subject to Chapter 27 of the 
Texas Property Code.  The provisions of that 
chapter may affect your right to recover 
damages arising from a construction defect.  If 
you have a complaint concerning a 
construction defect and that defect has not 
been corrected as may be required by law or 
by contract, you must provide the notice 
required by Chapter 27 of the Texas Property 
Code to the contractor by certified mail, return 
receipt requested, not later than the 60th day 
before the date you file suit to recover 
damages in a court of law or initiate 
arbitration.  The notice must refer to Chapter 
27 of the Texas Property Code and must 
describe the construction defect.  If requested 
by the contractor, you must provide the 
contractor an opportunity to inspect and cure 
the defect as provided by Section 27.004 of 
the Texas Property Code. 

 
 
 
  
Buyer 
 
 
 
  
Buyer 
 
 
 
  
Seller 
 
 
 
  
Seller 

EXECUTED the            day of                                         , 20         (EFFECTIVE DATE). 
(BROKER: FILL IN THE DATE OF FINAL ACCEPTANCE.) 

The form of this contract has been approved by the Texas Real Estate Commission.   TREC forms are intended for use only by 
trained real estate licensees. No representation is made as to the legal validity or adequacy of any provision in any specific 
transactions. It is not intended for complex transactions. Texas Real Estate Commission, P.O. Box 12188, Austin, TX 78711-
2188, 1-800-250-8732 or (512) 459-6544 (http://www.trec.state.tx.us) TREC NO. 23-10. This form replaces TREC NO. 23-9. 
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CONTRACT AND EARNEST MONEY RECEIPT 

 
Receipt of Contract and $  Earnest Money in the form of   
is acknowledged. 
Escrow Agent:       Date:   
 
 
By:       
    Email Address 
 
    Telephone (          )   
Address 
 
     Facsimile: (          )   
City                                                                 State                                          Zip  

OPTION FEE RECEIPT 
 
Receipt of $    (Option Fee) in the form of    is acknowledged.  
 
                                                 
      
Seller or Listing Broker  Date 

 
BROKER   INFORMATION    

 
 
 
 
 
 

Listing Broker has agreed to pay Other Broker   of the total sales price when the Listing Broker’s 
fee is received. Escrow agent is authorized and directed to pay other Broker from Listing Broker’s fee at closing. 

Other Broker Firm                                         License No.        Listing Broker Firm                                                License No.                 

represents       Buyer only as Buyer’s agent 

                      Seller as Listing Broker’s subagent 

 represents       Seller and Buyer as an intermediary 

                      Seller only as Seller’s agent 

Associate                                                       Telephone  Listing Associate                                                     Telephone 

Other Broker's Address                                     Facsimile  Listing Broker’s Office Address                                  Facsimile 

City                                             State                    Zip  City                                                      State                    Zip 

Associate Email Address   Listing Associate’s Email Address         

  Selling Associate                                                     Telephone 

  Selling Associate’s Office Address                              Facsimile 

  City                                                  State                       Zip 

  Selling Associate’s Email Address 

Broker or Designee                                         Telephone  Broker or Designee                                                 Telephone 
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EQUAL HOUSING 
OPPORTUNITY 

PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 
NEW HOME CONTRACT  

(Completed Construction) 
NOTICE:  Not For Use For Condominium Transactions or Closings Prior to Completion of Construction 

1. PARTIES:  The parties to this contract are                       
(Seller) and         (Buyer). Seller agrees 
to sell and convey to Buyer and Buyer agrees to buy from Seller the Property defined below. 

2. PROPERTY:  Lot                           ,Block                         ,                
           Addition, City 
of                                                       ,County of                        ,  
Texas, known as                                                         
(address/zip code), or as  described  on attached exhibit, together with: (i) improvements, 
fixtures and all other property located thereon; and (ii) all rights, privileges and appurtenances 
thereto, including but not limited to: permits, easements, and cooperative and association 
memberships.  All property sold by this contract is called the “Property”. 

3. SALES PRICE: 
 A. Cash portion of Sales Price payable by Buyer at closing ..................$   

B. Sum of all financing described below (excluding any loan funding 
   fee or mortgage insurance premium)...........................................$   
   C. Sales Price (Sum of A and B) ......................................................$   

4. FINANCING: The portion of Sales Price not payable in cash will be paid as follows: (Check 
applicable boxes below)  

 A. THIRD PARTY FINANCING: One  or more third party mortgage loans in the total amount of 
$                           (excluding any loan funding fee or mortgage insurance premium).   

(1) Property Approval: If the Property does not satisfy the lenders' underwriting 
requirements for the loan(s), (including, but not limited to appraisal, insurability and 
lender required repairs), Buyer may terminate this contract by giving notice to Seller 
prior to closing and the earnest money will be refunded to Buyer. [this contract will 
terminate and the earnest money will be refunded to Buyer.] 

(2) Credit [Financing] Approval: (Check one box only) 
 (a) This contract is subject to Buyer being approved for the financing described in the 

attached Third Party Financing Condition Addendum. 
 (b) This contract is not subject to Buyer being approved for financing and does not 

involve FHA or VA financing. 
 B. ASSUMPTION: The assumption of the unpaid principal balance of one or more promissory 

notes described in the attached TREC Loan Assumption Addendum. 
 C. SELLER   FINANCING:  A  promissory  note  from Buyer to Seller of $                          , 

secured by vendor's and deed of trust liens, and containing the terms and conditions 
described in the attached TREC Seller Financing Addendum. If an owner policy of title 
insurance is furnished, Buyer shall furnish Seller with a mortgagee policy of title insurance. 

5. EARNEST MONEY:  Upon  execution  of  this  contract  by  all   parties,   Buyer   shall  deposit 
$                     as earnest money with       , 
as escrow agent,  at                                                                                             
(address).  Buyer shall deposit additional earnest money of $                                with escrow 
agent within            days after the effective date of this contract.  If Buyer fails to deposit the 
earnest money as required by this contract, Buyer will be in default. 

6. TITLE POLICY AND SURVEY: 
A.TITLE POLICY: Seller shall furnish to Buyer at Seller’s Buyer’s expense an owner policy of 

 title insurance (Title Policy) issued by        
  (Title Company) in the amount of the Sales Price, 
dated at or after closing, insuring Buyer against loss under the provisions of the Title Policy, 
subject to the promulgated exclusions (including existing building and zoning ordinances) and 
the following exceptions: 
(1) Restrictive covenants common to the platted subdivision in which the Property is located. 
(2) The standard printed exception for standby fees, taxes and assessments. 
(3) Liens created as part of the financing described in Paragraph 4. 
(4) Utility easements created by the dedication deed or plat of the subdivision in which the 

Property is located. 
(5) Reservations or exceptions otherwise permitted by this contract or as may be approved by 

Buyer in writing. 
(6) The standard printed exception as to marital rights. 
(7) The standard printed exception as to waters, tidelands, beaches, streams, and related 

matters. 
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(8) The standard printed exception as to discrepancies, conflicts, shortages in area or boundary 
lines, encroachments or protrusions, or overlapping improvements. Buyer, at Buyer’s  expense,  
may have the exception amended to read, "shortages in area". 

B. COMMITMENT:  Within 20 days after the Title Company receives a copy of this contract, Seller 
shall furnish to Buyer a commitment for title insurance (Commitment) and, at Buyer's 
expense, legible copies  of restrictive covenants and documents evidencing exceptions in   the  
Commitment (Exception  Documents) other than the standard printed exceptions.  Seller 
authorizes the Title Company to deliver the Commitment and Exception Documents to Buyer 
at Buyer's address shown in Paragraph 21.  If the Commitment and Exception Documents are 
not delivered to Buyer within the specified time, the time for delivery will be automatically 
extended up to 15 days or the Closing Date, whichever is earlier.  

C. SURVEY:  The survey must be made by a registered professional land surveyor acceptable to 
the Title Company and Buyer’s lender(s). (Check one box only) 

 (1) Within            days after the effective date of this contract, Seller shall furnish to 
Buyer and Title Company Seller's existing survey of the Property and a Residential Real 
Property Affidavit promulgated by the Texas Department of Insurance (Affidavit). If 
Seller fails to furnish the existing survey or Affidavit within the time 
prescribed, Buyer shall obtain a new survey at Seller's expense no later than 
3 days prior to Closing Date.  If the existing survey or Affidavit is not acceptable to 
Title Company or Buyer's lender(s), Buyer shall obtain a new survey at  Seller's  
Buyer's expense no later than 3 days prior to Closing Date. [If Seller fails to furnish 
the existing survey or Affidavit within the time prescribed, Buyer shall obtain 
a new survey at Seller's expense no later than 3 days prior to Closing Date.] 

 (2) Within            days after the effective date of this contract, Buyer shall obtain a new 
survey at Buyer's expense. Buyer is deemed to receive the survey on the date of 
actual receipt or the date specified in this paragraph, whichever is earlier. 

 (3) Within            days after the effective date of this contract, Seller, at Seller's expense 
shall furnish a new survey to Buyer.    

(4) No survey is required. 
D. OBJECTIONS: Buyer may object in writing to defects, exceptions, or encumbrances to title: 

disclosed on the survey other than items 6A(1) through (7) above; disclosed in the 
Commitment other than items 6A(1) through (8) above; or which prohibit the following use or 
activity:                           . 
Buyer must object the earlier of (i) the Closing Date or (ii)    days after Buyer receives 
the Commitment, Exception Documents, and the survey. Buyer’s failure to object within the 
time allowed will constitute a waiver of Buyer’s right to object; except that the requirements 
in Schedule C of the Commitment are not waived.  Provided Seller is not obligated to incur 
any expense, Seller shall cure the timely objections of Buyer or any third party lender within 
15 days after Seller receives the objections and the Closing Date will be extended as 
necessary.  If objections are not cured within such 15 day period, this contract will terminate 
and the earnest money will be refunded to Buyer unless Buyer waives the objections.  

E. TITLE NOTICES: 
(1) ABSTRACT OR TITLE POLICY: Broker advises Buyer to have an abstract of title covering 

the Property examined by an attorney of Buyer’s selection, or Buyer should be furnished 
with or obtain a Title Policy.  If a Title Policy is furnished, the Commitment should be 
promptly reviewed by an attorney of Buyer’s choice due to the time limitations on Buyer’s 
right to object. 

(2) PROPERTY OWNERS[’] ASSOCIATION MANDATORY MEMBERSHIP: The Property is is 
not subject to mandatory membership in a property owners association. If the Property is 
subject to mandatory membership in a property owners[’] association, Seller notifies 
Buyer under §5.012, Texas Property Code, that,  as  a  purchaser  of  property  in  the 
residential community identified in Paragraph 2A in which the Property is located, you are 
obligated to be a member of the property owners[’] association. Restrictive covenants 
governing the use and occupancy of the Property and a dedicatory  instrument  governing  
the  establishment, maintenance, and operation of  this residential community have been 
or will be recorded in the Real Property Records of the county in which the Property is 
located. Copies of the restrictive covenants and dedicatory instrument may be obtained 
from the county clerk. You are obligated to pay assessments to the property owners 
association. The amount of the assessments is subject to change. Your failure to pay the 
assessments could result in a lien on and the foreclosure of the Property. If Buyer is 
concerned about these matters, the TREC promulgated Addendum for Property 
Subject to Mandatory Membership in a Property Owners[’] Association should be 
used. 

(3) STATUTORY TAX DISTRICTS: If the Property is situated in a utility or other statutorily 
created district providing water, sewer, drainage, or flood control facilities and services, 
Chapter 49,  Texas Water Code, requires Seller to deliver and Buyer to sign the statutory 
notice relating to the tax rate, bonded indebtedness, or standby fee of the district prior to 
final execution of this contract. 

(4) TIDE WATERS:  If the Property abuts the tidally influenced waters of the state, §33.135, Item 8(q), Page 60 
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Texas Natural Resources Code, requires a notice regarding coastal area property to be 
included in the contract.  An addendum containing the notice promulgated by TREC or 
required by the parties must be used. 

(5) ANNEXATION: If the Property is located outside the limits of a municipality, Seller notifies 
Buyer under §5.011, Texas Property Code, that the Property may now or later be 
included in the extraterritorial jurisdiction of a municipality and may now or later be 
subject to annexation by the municipality. Each municipality maintains a map that 
depicts its boundaries and extraterritorial jurisdiction. To determine if the Property is 
located within a municipality’s extraterritorial jurisdiction or is likely to be located within a 
municipality’s extraterritorial jurisdiction, contact all municipalities located in the general 
proximity of the Property for further information. 

(6) PROPERTY LOCATED IN A CERTIFICATED SERVICE AREA OF A UTILITY SERVICE 
PROVIDER:  Notice required by §13.257, Water Code:  The real property, described in 
Paragraph 2, that you are about to purchase may be located in a certificated water or 
sewer service area, which is authorized by law to provide water or sewer service to the 
properties in the certificated area. If your property is located in a certificated area there 
may be special costs or charges that you will be required to pay before you can receive 
water or sewer service.  There may be a period required to construct lines or other 
facilities necessary to provide water or sewer service to your property. You are advised to 
determine if the property is in a certificated area and contact the utility service provider 
to determine the cost that you will be required to pay and the period, if any, that is 
required to provide water or sewer service to your property. The undersigned Buyer 
hereby acknowledges receipt of the foregoing notice at or before the execution of a 
binding contract for the purchase of the real property described in Paragraph 2 or at 
closing of purchase of the real property. 

(7) PUBLIC IMPROVEMENT DISTRICTS: If the Property is in a public improvement district, 
§5.014, Property Code, requires Seller to notify Buyer as follows: As a purchaser of this 
parcel of real property you are obligated to pay an assessment to a municipality or 
county for an improvement project undertaken by a public improvement district under 
Chapter 372, Local  Government Code. The assessment may be due annually or in 
periodic installments. More information concerning the amount of the assessment and the 
due dates of that assessment may be obtained from the municipality or county levying 
the assessment.  The amount of the assessments is subject to change.  Your failure to 
pay the assessments could result in a lien on and the foreclosure of your property.    

7.  PROPERTY CONDITION: 
A. ACCESS, INSPECTIONS AND UTILITIES: Seller shall permit Buyer and Buyer’s agents 

access to the Property at reasonable times. Buyer may have the Property inspected by 
inspectors selected by Buyer and licensed by TREC or otherwise permitted by law to make 
inspections. Seller shall pay for turning on existing utilities for inspections.  

B. ACCEPTANCE OF PROPERTY CONDITION: (Check one box only) 
 (1) Buyer accepts the Property in its present condition. 
 (2) Buyer accepts the Property in its present condition provided Seller, at Seller’s 

expense, shall complete the following specific repairs and treatments, if any: 
       (Do not insert general 
phrases, such as “subject to inspections,” that do not identify specific repairs.) 

NOTICE TO BUYER AND SELLER:  Buyer’s agreement to accept the Property in its present 
condition under Paragraph 7D(1) or (2) does not preclude Buyer from inspecting the 
Property under Paragraph 7A, from negotiating repairs or treatments in a subsequent 
amendment, or from terminating this contract during the Option Period, if any.  

C. WARRANTIES: Except as expressly set forth in this contract, a separate writing, or 
provided by law, Seller makes no other express warranties. Seller shall assign to Buyer at 
closing all assignable manufacturer warranties.  

D. INSULATION: As  required  by Federal Trade Commission Regulations, the information 
relating to the insulation installed or to be installed in the Improvements at the Property is: 
(check only one box below) 
 (1) as shown in the attached specifications. 
 (2) as follows: 
a) Exterior walls of improved living areas: insulated with    
 insulation to a thickness of                 inches which yields an R-Value of                . 
b) Walls in other areas of the home: insulated with                  

insulation to a thickness of              inches which yields an R-Value of                  . 
c) Ceilings in improved living areas:  insulated with                  

insulation to a thickness of                 inches which yields an R-Value of               . 
d) Floors of  improved  living  areas  not  applied to a slab  foundation: insulated with               

insulation to a thickness of       inches which yields an R-Value of         . 
e) Other insulated areas:insulated with                                                insulation to a 

thickness of                 inches which yields an R-Value of                     . 
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All stated R-Values are based on information provided by the manufacturer of the insulation. 
E. LENDER REQUIRED REPAIRS AND TREATMENTS: Unless otherwise agreed in writing, neither 

party is obligated to pay for lender required repairs, which includes treatment for wood 
destroying insects. If the parties do not agree to pay for the lender required repairs or 
treatments, this contract will terminate and the earnest money will be refunded to Buyer. If 
the cost of lender required repairs and treatments exceeds 5% of the Sales Price, Buyer may 
terminate this contract and the earnest money will be refunded to Buyer.  

F. COMPLETION OF REPAIRS, TREATMENTS, AND IMPROVEMENTS:  Unless otherwise agreed in 
writing, Seller shall complete all agreed repairs, treatments, and improvements (Work) prior to 
the Closing Date. All required permits must be obtained, and Work must be performed by 
persons who are licensed or otherwise authorized by law to provide such Work. At Buyer’s 
election, any transferable warranties received by Seller with respect to the Work will be 
transferred to Buyer at Buyer’s expense. If Seller fails to complete any agreed Work prior to 
the Closing Date, Buyer may do so and receive reimbursement from Seller at closing. The 
Closing Date will be extended up to 15 days, if necessary, to complete Work. 

G. ENVIRONMENTAL MATTERS: Buyer is advised that the presence of wetlands, toxic substances, 
including asbestos and wastes or other environmental hazards or the presence of a  
threatened or endangered species or its habitat may affect Buyer’s intended use of the 
Property. If Buyer is concerned about these matters, an addendum promulgated by TREC or 
required by the parties should be used. 

H. SELLER’S DISCLOSURE: Except as otherwise disclosed in this contract, Seller has no 
knowledge of the following: 
(1)any flooding of the Property which has had a material adverse effect on the use of the 

Property; 
(2)any pending or threatened litigation, condemnation, or special assessment affecting the 

Property;  
(3)any environmental hazards or conditions materially affecting the Property; 
(4)any dumpsite, landfill, or underground tanks or containers now or previously located on the 

Property; 
(5)any wetlands, as defined by federal or state law or regulation, affecting the Property; or 
(6)any threatened or endangered species or their habitat affecting the Property. 

I. RESIDENTIAL SERVICE CONTRACTS: Buyer may purchase a residential service contract from a 
residential service company licensed by TREC. If Buyer purchases a residential service 
contract, Seller shall reimburse Buyer at closing for the cost of the residential service contract 
in  an  amount  not  exceeding  $                          .   Buyer   should   review   any residential 
service  contract   for the scope of coverage,  exclusions    and    limitations.  The purchase 
of a residential service contract is optional. Similar coverage may be purchased from 
various companies authorized to do business in Texas. 

8. BROKERS' FEES: All obligations of the parties for payment of brokers’ fees are contained in separate 
written agreements.    

9. CLOSING:  
A. The closing of the sale will be on or before                                     , 20        , or within 7 days 

after objections made under Paragraph 6D have been cured or waived, whichever date is later 
(Closing Date).  If either party fails to close the sale by the Closing Date, the non-defaulting 
party may exercise the remedies contained in Paragraph 15. 

B. At closing: 
(1)Seller shall execute and deliver a general warranty deed conveying title to the Property to 

Buyer and showing no additional exceptions to those permitted in Paragraph 6 and furnish 
tax statements or certificates showing no delinquent taxes on the Property. 

(2)Buyer shall pay the Sales Price in good funds acceptable to the escrow agent. 
(3)Seller and Buyer shall execute and deliver any notices, statements, certificates, affidavits, 

releases, loan documents and other documents required of them by this contract, the 
Commitment or law necessary for the closing of the sale and the issuance of the Title 
Policy. 

(4)There will be no liens, assessments, or security interests against the Property which will not 
be satisfied out of the sales proceeds unless securing the payment of any loans assumed by 
Buyer and assumed loans will not be in default.  

10. POSSESSION: Seller shall deliver to Buyer possession of the Property in its present or required 
condition, ordinary wear and tear excepted:  upon closing and funding   according to a temporary 
residential lease form promulgated by TREC or other written lease required by the parties. Any 
possession by Buyer prior  to closing or by Seller after closing which is not authorized by a written 
lease will establish a tenancy at sufferance relationship between the parties.  Consult your 
insurance agent prior to change of ownership and possession because insurance coverage 
may be limited or terminated. The absence of a written lease or appropriate insurance 
coverage may expose the parties to economic loss. 

11. SPECIAL PROVISIONS: (Insert only factual statements and business details applicable to the Item 8(q), Page 62 
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sale. TREC rules prohibit licensees from adding factual statements or business details for which 
a contract addendum, lease or other form has been promulgated by TREC for mandatory use.) 

 

 

 

 

 

12. SETTLEMENT AND OTHER EXPENSES: 
A. The following expenses must be paid at or prior to closing: 

(1) Expenses payable by Seller (Seller's Expenses):   
(a)Releases of existing liens, including prepayment penalties and recording fees; release of 

Seller’s loan liability; tax statements or certificates; preparation of deed; one-half of 
escrow fee; and other expenses payable by Seller under this contract. 

(b)Seller shall also pay an amount not to exceed $     to be applied in the 
following order: Buyer’s Expenses which Buyer is prohibited from paying by FHA, VA, 
Texas Veterans Land Board or other governmental loan programs, and then to other 
Buyer’s Expenses as allowed by the lender. 

(2) Expenses payable by Buyer (Buyer's Expenses):  [(a) Loan origination, discount, buy-
down, and commitment fees (Loan Fees). (b)] Appraisal fees; loan application fees; 
adjusted origination charges; credit reports; preparation of loan documents; interest on  
the  notes  from  date  of  disbursement  to  one  month   prior  to   dates  of first 
monthly payments; recording fees; copies of easements and restrictions; loan 
[mortgagee] title policy with endorsements required by lender; loan-related inspection 
fees; photos; amortization schedules; one-half of escrow fee; all prepaid items, including 
required premiums for flood and hazard insurance, reserve deposits for insurance, ad 
valorem taxes and special governmental assessments; final compliance inspection; 
courier fee; repair inspection; underwriting fee; wire transfer fee; expenses incident to 
any loan; Private Mortgage Insurance Premium (PMI), VA Loan Funding Fee, or FHA 
Mortgage Insurance Premium (MIP) as required by the lender; and other expenses 
payable by Buyer under this contract. 

[B Buyer shall pay Private Mortgage Insurance Premium (PMI), VA Loan Funding Fee, or FHA 
Mortgage Insurance Premium (MIP) as required by the lender.]  

B[C]. IIf any expense exceeds an amount expressly stated in this contract for such expense to be 
paid by a party, that party may terminate this contract unless the other party agrees to pay 
such excess.  Buyer may not pay charges and fees expressly prohibited by FHA, VA, Texas 
Veterans Land Board  or other governmental loan program regulations. 

13. PRORATIONS AND ROLLBACK TAXES:    
A. PRORATIONS:  Taxes for the  current year, maintenance fees, assessments, dues and rents 

will be prorated through the Closing Date. The tax proration may be calculated taking into 
consideration any change in exemptions that will affect the current year's taxes. If taxes for 
the current year vary from the amount prorated at closing, the parties shall adjust the 
prorations when tax statements for the current year are available. If taxes are not paid at or 
prior to closing, Buyer will be obligated to pay taxes for the current year. 

B. ROLLBACK TAXES: If Seller’s change in use of the Property prior to closing or denial of a 
special use valuation on the Property results in additional taxes, penalties or interest 
(Assessments)  for  periods  prior  to closing, the Assessments will be the obligation of Seller. 
Obligations imposed by this paragraph will survive closing. 

14. CASUALTY LOSS:  If any part of the Property  is damaged or destroyed by fire or other  casualty 
after the effective date of this contract, Seller shall restore the Property to its previous condition 
as soon as reasonably possible, but  in  any  event  by  the Closing Date.  If Seller fails to do so 
due to factors beyond Seller’s control, Buyer may (a) terminate this contract and the earnest 
money will be refunded to Buyer (b) extend the time for performance up to 15 days and the 
Closing Date will be extended as necessary or (c) accept the Property in its damaged condition 
with an assignment of insurance proceeds and receive credit from Seller at closing in the amount 
of the deductible under the insurance policy.  Seller’s obligations under this paragraph are 
independent of any other obligations of Seller under this contract. 

15. DEFAULT:  
A.  If Buyer fails to comply with this contract, Buyer will be in default, and Seller may (a) enforce 

specific performance, seek such other relief as may be provided by law, or both, or (b) 
terminate this contract and receive the earnest money as liquidated damages, thereby 
releasing both parties from this contract. If, due to factors beyond Seller’s control, Seller fails Item 8(q), Page 63 
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within the time allowed to make any non-casualty repairs or deliver the Commitment, or 
survey, if required of Seller, Buyer may (a) extend the time for performance up to 15 days and 
the Closing Date will be extended as necessary or (b) terminate this contract as the sole 
remedy and receive the earnest money.  If Seller fails to comply with this contract for any 
other reason, Seller will be in default and Buyer may (a) enforce specific performance, seek 
such other relief as may be provided by law, or both, or (b) terminate this contract and receive 
the earnest money, thereby releasing both parties from this contract. 

B.  Seller automatically waives Seller’s right to enforce specific performance if Seller fails to make 
written demand for specific performance within 30 days after the Closing Date as specified in 
Paragraph 9 or in a written amendment in escrow agent’s possession. Buyer automatically 
waives Buyer’s right to enforce specific performance and Buyer’s right to assert any interest in 
title to the Property if Buyer fails to make written demand for specific performance or an 
interest in the title to the Property within 30 days after the Closing Date as specified in 
Paragraph 9 or in a written amendment in escrow agent’s possession. Thereafter, escrow agent 
shall only be obligated to hold or disburse the earnest money in accordance with Paragraph 18. 

16. MEDIATION: It is the policy of the State of Texas to encourage resolution of disputes through 
alternative dispute resolution procedures such as mediation. Subject to applicable law, any dispute 
between Seller and Buyer related to this contract which is not resolved through informal discussion 

will will not be submitted to a mutually acceptable mediation service or provider. The parties 
to the mediation shall bear the mediation costs equally.  This paragraph does not preclude a party 
from seeking equitable relief from a court of competent jurisdiction. 

17. ATTORNEY'S FEES: A Buyer, Seller, Listing Broker, Other Broker, or escrow agent who prevails 
in any legal proceeding related to this contract is entitled to recover reasonable attorney’s fees 
and all costs of such proceeding. 

18. ESCROW:  
A. ESCROW:  The escrow agent is not (i) a party to this contract and does not have liability for 

the performance or nonperformance of any party to this contract, (ii) liable for interest on the 
earnest money and (iii) liable for the loss of any earnest money caused by the failure of any 
financial institution in which the earnest money has been deposited unless the financial 
institution is acting as escrow agent.  

B. EXPENSES: At closing, the earnest money must be applied first to any cash down payment, 
then to Buyer's Expenses and any excess refunded to Buyer.  If no closing occurs, escrow 
agent may: : (i) require a written release of liability of the escrow agent from all parties, (ii) 
require payment of unpaid expenses incurred on behalf of a party, [the parties]  and (iii) only 
deduct from the earnest money the amount of unpaid expenses incurred on behalf of the party 
receiving the earnest money [a written release of liability of escrow agent from all parties]. 

C. DEMAND:  Upon termination of this contract, either party or the escrow agent may send a 
release of earnest money to each party and the parties shall execute counterparts of the 
release and deliver same to the escrow agent. If either party fails to execute the release, either 
party may make a written demand to the escrow agent for the earnest money. If only one 
party makes written demand for the earnest money, escrow agent shall promptly provide a 
copy of the demand to the other party. If escrow agent does not receive written objection to 
the demand from the other party within 15 days, escrow agent may disburse the earnest 
money to the party making demand reduced by the amount of unpaid expenses incurred on 
behalf of the party receiving the earnest money and escrow agent may pay the same to the 
creditors. If escrow agent complies with the provisions of this paragraph, each party hereby 
releases escrow agent from all adverse claims related to the disbursal of the earnest money.  

D. DAMAGES: Any party who wrongfully fails or refuses to sign a release acceptable to the escrow 
agent within 7 days of receipt of the request will be liable to the other party for liquidated 
damages in an amount equal to the sum of: (i) three times the amount of the earnest money; 
(ii) the earnest money; (iii) reasonable attorney's fees; and (iv) all costs of suit. 

E. NOTICES: Escrow agent's notices will be effective when sent in compliance with Paragraph 21. 
Notice of objection to the demand will be deemed effective upon receipt by escrow agent.  

19. REPRESENTATIONS: All covenants, representations and warranties in this contract survive 
closing.  If any representation of Seller in this contract is untrue on the Closing Date, Seller will be 
in default.  Unless expressly prohibited by written agreement, Seller may continue to show the 
Property and receive, negotiate and accept back up offers.  

20. FEDERAL TAX REQUIREMENTS: If Seller is a "foreign person,” as defined by applicable law, or if 
Seller fails to deliver an affidavit to Buyer that Seller is not a "foreign person,” then Buyer shall 
withhold from the sales proceeds an amount sufficient to comply with applicable tax law and 
deliver the same to the Internal Revenue Service together with appropriate tax forms. Internal 
Revenue Service regulations require filing written reports if currency in excess of specified 
amounts is received in the transaction. 
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21. NOTICES: All notices from one party to the other must be in writing and are effective when 
mailed to, hand-delivered at, or transmitted by facsimile or electronic transmission as follows: 

 
 
 
 
 
 
 
 
 
 
 
22. AGREEMENT OF PARTIES:  This contract contains the entire agreement of the parties and 

cannot be changed except by their written agreement.  Addenda which are a part of this 
contract are  (check all applicable boxes): 

To Buyer at:  
   

         
Telephone:   (         )   Telephone:   (         )  
Facsimile:   (         )   Facsimile:   (         )  
E-mail:      E-mail:     

To Seller at:  

         

23. TERMINATION OPTION: For nominal consideration, the receipt of which is hereby 
acknowledged by Seller, and Buyer's agreement to pay Seller $                          (Option Fee) 
within 2 days after the effective date of this contract, Seller grants Buyer the unrestricted right 
to terminate this contract by giving notice of termination to Seller within             days after the 
effective date of this contract (Option Period).  If no dollar amount is stated as the Option Fee 
or if Buyer fails to pay the Option Fee to Seller within the time prescribed, this paragraph will 
not be a part of this contract and Buyer shall not have the unrestricted right to terminate this 
contract. If Buyer gives notice of termination within the time prescribed, the Option Fee will not 
be refunded; however, any earnest money will  be  refunded  to  Buyer. The Option Fee will 

will not be credited to the Sales Price at closing. Time is of the essence for this 
paragraph and strict compliance with the time for performance is required.  

24. CONSULT AN ATTORNEY:  TREC rules prohibit real estate licensees from giving legal advice. 
[Real estate licensees cannot give legal advice.] READ THIS CONTRACT CAREFULLY. If you do 
not understand the effect of this contract, consult an attorney BEFORE signing. 

  

Buyer's  
Attorney is:     

Seller's 
Attorney is:    

         

Telephone:   (         )   Telephone:   (         )  

Facsimile:   (         )   (         )  

E-mail:      E-mail:     

Facsimile:   

 Third Party Financing Condition Addendum    Addendum for "Back-Up" Contract 

 Seller Financing Addendum   Addendum for Coastal Area Property  

 Addendum for Property Subject to Man-
datory Membership in a Property Own-
ers['] Association  

  Environmental Assessment, Threatened 
or Endangered Species and Wetlands 
Addendum 

 Buyer’s Temporary Residential Lease   Seller’s Temporary Residential Lease 

 Loan Assumption Addendum   Short Sale Addendum 

 Addendum for Sale of Other Property 
by Buyer 

  
  

Addendum for Property Located Seaward 
of the Gulf Intracoastal Waterway 

 Addendum for Oil, Gas and Other Min-
erals [Addendum Containing Required 
Notices Under §5.016, §420.001 and 
§420.002, Texas Property Code] 

 

 

Non-Realty Items Addendum 

Other (list):   
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EXECUTED the            day of                                         , 20       (EFFECTIVE DATE). 
(BROKER: FILL IN THE DATE OF FINAL ACCEPTANCE.) 

The form of this contract has been approved by the Texas Real Estate Commission.   TREC forms are intended 
for use only by trained real estate licensees. No representation is made as to the legal validity or adequacy of 
any provision in any specific transactions. It is not intended for complex transactions. Texas Real Estate Com-
mission, P.O. Box 12188, Austin, TX 78711-2188, (512) 459-6544 (http://www.trec.state.tx.us) TREC NO. 24-
10. This form replaces TREC NO. 24-9. 

This contract is subject to Chapter 27 of the 
Texas Property Code.  The provisions of that 
chapter may affect your right to recover 
damages arising from a construction defect.  If 
you have a complaint concerning a 
construction defect and that defect has not 
been corrected as may be required by law or 
by contract, you must provide the notice 
required by Chapter 27 of the Texas Property 
Code to the contractor by certified mail, return 
receipt requested, not later than the 60th day 
before the date you file suit to recover 
damages in a court of law or initiate 
arbitration.  The notice must refer to Chapter 
27 of the Texas Property Code and must 
describe the construction defect.  If requested 
by the contractor, you must provide the 
contractor an opportunity to inspect and cure 
the defect as provided by Section 27.004 of 
the Texas Property Code. 

 
 
 
  
Buyer 
 
 
 
  
Buyer 
 
 
 
  
Seller 
 
 
 
  
Seller 
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CONTRACT AND EARNEST MONEY RECEIPT 

 
Receipt of Contract and $  Earnest Money in the form of   
is acknowledged. 
Escrow Agent:       Date:   
 
 
By:       
    Email Address 
 
    Telephone (          )   
Address 
 
     Facsimile: (          )   
City                                                                 State                                          Zip  

OPTION FEE RECEIPT 
 
Receipt of $    (Option Fee) in the form of    is acknowledged.  
 
                                                 
      
Seller or Listing Broker  Date 

 
BROKER   INFORMATION   [AND   RATIFICATION   OF   FEE] 

 
[Listing Broker has agreed to pay Other Broker       of  the total sales price 
when Listing Broker’s fee is received. Escrow Agent is authorized and directed to pay Other Broker from 
Listing Broker’s fee at closing.]   

 
 
 
 
 
 
 

Listing Broker has agreed to pay Other Broker   of the total sales price when the Listing Broker’s 
fee is received. Escrow agent is authorized and directed to pay other Broker from Listing Broker’s fee at closing. 

  

Other Broker Firm                                         License No.        Listing Broker Firm                                                License No.                 

represents       Buyer only as Buyer’s agent 

                      Seller as Listing Broker’s subagent 

 represents       Seller and Buyer as an intermediary 

                      Seller only as Seller’s agent 

Associate                                                       Telephone  Listing Associate                                                     Telephone 

Other Broker's Address                                     Facsimile  Listing Broker’s [Associate’s] Office Address               Facsimile 

City                                             State                    Zip  City                                                      State                    Zip 

Associate Email Address [Facsimile]  Listing Associate’s Email Address         

[Email Address]   Selling Associate                                                     Telephone 

  Selling Associate’s Office Address                              Facsimile 

  City                                                  State                       Zip 

  Selling Associate’s Email Address 

Broker or Designee                                         Telephone  Broker or Designee                                                 Telephone 
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EQUAL HOUSING 
OPPORTUNITY 

PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 
NEW HOME CONTRACT  

(Completed Construction) 
NOTICE:  Not For Use For Condominium Transactions or Closings Prior to Completion of Construction 

1. PARTIES:  The parties to this contract are                       
(Seller) and         (Buyer). Seller agrees 
to sell and convey to Buyer and Buyer agrees to buy from Seller the Property defined below. 

2. PROPERTY:  Lot                           ,Block                         ,                
           Addition, City 
of                                                       ,County of                        ,  
Texas, known as                                                         
(address/zip code), or as  described  on attached exhibit, together with: (i) improvements, 
fixtures and all other property located thereon; and (ii) all rights, privileges and appurtenances 
thereto, including but not limited to: permits, easements, and cooperative and association 
memberships.  All property sold by this contract is called the “Property”. 

3. SALES PRICE: 
 A. Cash portion of Sales Price payable by Buyer at closing ..................$   

B. Sum of all financing described below (excluding any loan funding 
   fee or mortgage insurance premium)...........................................$   
   C. Sales Price (Sum of A and B) ......................................................$   

4. FINANCING: The portion of Sales Price not payable in cash will be paid as follows: (Check 
applicable boxes below)  

 A. THIRD PARTY FINANCING: One  or more third party mortgage loans in the total amount of 
$                           (excluding any loan funding fee or mortgage insurance premium).   

(1) Property Approval: If the Property does not satisfy the lenders' underwriting 
requirements for the loan(s), (including, but not limited to appraisal, insurability and 
lender required repairs), Buyer may terminate this contract by giving notice to Seller 
prior to closing and the earnest money will be refunded to Buyer.  

(2) Credit Approval: (Check one box only) 
 (a) This contract is subject to Buyer being approved for the financing described in the 

attached Third Party Financing Condition Addendum. 
 (b) This contract is not subject to Buyer being approved for financing and does not 

involve FHA or VA financing. 
 B. ASSUMPTION: The assumption of the unpaid principal balance of one or more promissory 

notes described in the attached TREC Loan Assumption Addendum. 
 C. SELLER   FINANCING:  A  promissory  note  from Buyer to Seller of $                          , 

secured by vendor's and deed of trust liens, and containing the terms and conditions 
described in the attached TREC Seller Financing Addendum. If an owner policy of title 
insurance is furnished, Buyer shall furnish Seller with a mortgagee policy of title insurance. 

5. EARNEST MONEY:  Upon  execution  of  this  contract  by  all   parties,   Buyer   shall  deposit 
$                     as earnest money with       , 
as escrow agent,  at                                                                                             
(address).  Buyer shall deposit additional earnest money of $                                with escrow 
agent within            days after the effective date of this contract.  If Buyer fails to deposit the 
earnest money as required by this contract, Buyer will be in default. 

6. TITLE POLICY AND SURVEY: 
A.TITLE POLICY: Seller shall furnish to Buyer at Seller’s Buyer’s expense an owner policy of 

 title insurance (Title Policy) issued by        
  (Title Company) in the amount of the Sales Price, 
dated at or after closing, insuring Buyer against loss under the provisions of the Title Policy, 
subject to the promulgated exclusions (including existing building and zoning ordinances) and 
the following exceptions: 
(1) Restrictive covenants common to the platted subdivision in which the Property is located. 
(2) The standard printed exception for standby fees, taxes and assessments. 
(3) Liens created as part of the financing described in Paragraph 4. 
(4) Utility easements created by the dedication deed or plat of the subdivision in which the 

Property is located. 
(5) Reservations or exceptions otherwise permitted by this contract or as may be approved by 

Buyer in writing. 
(6) The standard printed exception as to marital rights. 
(7) The standard printed exception as to waters, tidelands, beaches, streams, and related 

matters. 
(8) The standard printed exception as to discrepancies, conflicts, shortages in area or boundary 
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lines, encroachments or protrusions, or overlapping improvements. Buyer, at Buyer’s  expense,  
may have the exception amended to read, "shortages in area". 

B. COMMITMENT:  Within 20 days after the Title Company receives a copy of this contract, Seller 
shall furnish to Buyer a commitment for title insurance (Commitment) and, at Buyer's 
expense, legible copies  of restrictive covenants and documents evidencing exceptions in   the  
Commitment (Exception  Documents) other than the standard printed exceptions.  Seller 
authorizes the Title Company to deliver the Commitment and Exception Documents to Buyer 
at Buyer's address shown in Paragraph 21.  If the Commitment and Exception Documents are 
not delivered to Buyer within the specified time, the time for delivery will be automatically 
extended up to 15 days or the Closing Date, whichever is earlier.  

C. SURVEY:  The survey must be made by a registered professional land surveyor acceptable to 
the Title Company and Buyer’s lender(s). (Check one box only) 

 (1) Within            days after the effective date of this contract, Seller shall furnish to 
Buyer and Title Company Seller's existing survey of the Property and a Residential Real 
Property Affidavit promulgated by the Texas Department of Insurance (Affidavit). If 
Seller fails to furnish the existing survey or Affidavit within the time 
prescribed, Buyer shall obtain a new survey at Seller's expense no later than 
3 days prior to Closing Date.  If the existing survey or Affidavit is not acceptable to 
Title Company or Buyer's lender(s), Buyer shall obtain a new survey at  Seller's  
Buyer's expense no later than 3 days prior to Closing Date.  (2) Within            days 
after the effective date of this contract, Buyer shall obtain a new survey at Buyer's 
expense. Buyer is deemed to receive the survey on the date of actual receipt or the 
date specified in this paragraph, whichever is earlier. 

 (3) Within            days after the effective date of this contract, Seller, at Seller's expense 
shall furnish a new survey to Buyer.    

(4) No survey is required. 
D. OBJECTIONS: Buyer may object in writing to defects, exceptions, or encumbrances to title: 

disclosed on the survey other than items 6A(1) through (7) above; disclosed in the 
Commitment other than items 6A(1) through (8) above; or which prohibit the following use or 
activity:                           . 
Buyer must object the earlier of (i) the Closing Date or (ii)    days after Buyer receives 
the Commitment, Exception Documents, and the survey. Buyer’s failure to object within the 
time allowed will constitute a waiver of Buyer’s right to object; except that the requirements 
in Schedule C of the Commitment are not waived.  Provided Seller is not obligated to incur 
any expense, Seller shall cure the timely objections of Buyer or any third party lender within 
15 days after Seller receives the objections and the Closing Date will be extended as 
necessary.  If objections are not cured within such 15 day period, this contract will terminate 
and the earnest money will be refunded to Buyer unless Buyer waives the objections.  

E. TITLE NOTICES: 
(1) ABSTRACT OR TITLE POLICY: Broker advises Buyer to have an abstract of title covering 

the Property examined by an attorney of Buyer’s selection, or Buyer should be furnished 
with or obtain a Title Policy.  If a Title Policy is furnished, the Commitment should be 
promptly reviewed by an attorney of Buyer’s choice due to the time limitations on Buyer’s 
right to object. 

(2) PROPERTY OWNERS ASSOCIATION MANDATORY MEMBERSHIP: The Property is is not 
subject to mandatory membership in a property owners association. If the Property is 
subject to mandatory membership in a property owners association, Seller notifies Buyer 
under §5.012, Texas Property Code, that,  as  a  purchaser  of  property  in  the 
residential community identified in Paragraph 2A in which the Property is located, you are 
obligated to be a member of the property owners association. Restrictive covenants 
governing the use and occupancy of the Property and a dedicatory  instrument  governing  
the  establishment, maintenance, and operation of  this residential community have been 
or will be recorded in the Real Property Records of the county in which the Property is 
located. Copies of the restrictive covenants and dedicatory instrument may be obtained 
from the county clerk. You are obligated to pay assessments to the property owners 
association. The amount of the assessments is subject to change. Your failure to pay the 
assessments could result in a lien on and the foreclosure of the Property. If Buyer is 
concerned about these matters, the TREC promulgated Addendum for Property 
Subject to Mandatory Membership in a Property Owners Association should be 
used. 

(3) STATUTORY TAX DISTRICTS: If the Property is situated in a utility or other statutorily 
created district providing water, sewer, drainage, or flood control facilities and services, 
Chapter 49,  Texas Water Code, requires Seller to deliver and Buyer to sign the statutory 
notice relating to the tax rate, bonded indebtedness, or standby fee of the district prior to 
final execution of this contract. 

(4) TIDE WATERS:  If the Property abuts the tidally influenced waters of the state, §33.135, 
Texas Natural Resources Code, requires a notice regarding coastal area property to be 
included in the contract.  An addendum containing the notice promulgated by TREC or 
required by the parties must be used. Item 8(q), Page 69 
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(5) ANNEXATION: If the Property is located outside the limits of a municipality, Seller notifies 
Buyer under §5.011, Texas Property Code, that the Property may now or later be 
included in the extraterritorial jurisdiction of a municipality and may now or later be 
subject to annexation by the municipality. Each municipality maintains a map that 
depicts its boundaries and extraterritorial jurisdiction. To determine if the Property is 
located within a municipality’s extraterritorial jurisdiction or is likely to be located within a 
municipality’s extraterritorial jurisdiction, contact all municipalities located in the general 
proximity of the Property for further information. 

(6) PROPERTY LOCATED IN A CERTIFICATED SERVICE AREA OF A UTILITY SERVICE 
PROVIDER:  Notice required by §13.257, Water Code:  The real property, described in 
Paragraph 2, that you are about to purchase may be located in a certificated water or 
sewer service area, which is authorized by law to provide water or sewer service to the 
properties in the certificated area. If your property is located in a certificated area there 
may be special costs or charges that you will be required to pay before you can receive 
water or sewer service.  There may be a period required to construct lines or other 
facilities necessary to provide water or sewer service to your property. You are advised to 
determine if the property is in a certificated area and contact the utility service provider 
to determine the cost that you will be required to pay and the period, if any, that is 
required to provide water or sewer service to your property. The undersigned Buyer 
hereby acknowledges receipt of the foregoing notice at or before the execution of a 
binding contract for the purchase of the real property described in Paragraph 2 or at 
closing of purchase of the real property. 

(7) PUBLIC IMPROVEMENT DISTRICTS: If the Property is in a public improvement district, 
§5.014, Property Code, requires Seller to notify Buyer as follows: As a purchaser of this 
parcel of real property you are obligated to pay an assessment to a municipality or 
county for an improvement project undertaken by a public improvement district under 
Chapter 372, Local  Government Code. The assessment may be due annually or in 
periodic installments. More information concerning the amount of the assessment and the 
due dates of that assessment may be obtained from the municipality or county levying 
the assessment.  The amount of the assessments is subject to change.  Your failure to 
pay the assessments could result in a lien on and the foreclosure of your property.    

7.  PROPERTY CONDITION: 
A. ACCESS, INSPECTIONS AND UTILITIES: Seller shall permit Buyer and Buyer’s agents 

access to the Property at reasonable times. Buyer may have the Property inspected by 
inspectors selected by Buyer and licensed by TREC or otherwise permitted by law to make 
inspections. Seller shall pay for turning on existing utilities for inspections.  

B. ACCEPTANCE OF PROPERTY CONDITION: (Check one box only) 
 (1) Buyer accepts the Property in its present condition. 
 (2) Buyer accepts the Property in its present condition provided Seller, at Seller’s 

expense, shall complete the following specific repairs and treatments, if any: 
       (Do not insert general 
phrases, such as “subject to inspections,” that do not identify specific repairs.) 

NOTICE TO BUYER AND SELLER:  Buyer’s agreement to accept the Property in its present 
condition under Paragraph 7D(1) or (2) does not preclude Buyer from inspecting the 
Property under Paragraph 7A, from negotiating repairs or treatments in a subsequent 
amendment, or from terminating this contract during the Option Period, if any.  

C. WARRANTIES: Except as expressly set forth in this contract, a separate writing, or 
provided by law, Seller makes no other express warranties. Seller shall assign to Buyer at 
closing all assignable manufacturer warranties.  

D. INSULATION: As  required  by Federal Trade Commission Regulations, the information 
relating to the insulation installed or to be installed in the Improvements at the Property is: 
(check only one box below) 
 (1) as shown in the attached specifications. 
 (2) as follows: 
a) Exterior walls of improved living areas: insulated with    
 insulation to a thickness of                 inches which yields an R-Value of                . 
b) Walls in other areas of the home: insulated with                  

insulation to a thickness of              inches which yields an R-Value of                  . 
c) Ceilings in improved living areas:  insulated with                  

insulation to a thickness of                 inches which yields an R-Value of               . 
d) Floors of  improved  living  areas  not  applied to a slab  foundation: insulated with               

insulation to a thickness of       inches which yields an R-Value of         . 
e) Other insulated areas:insulated with                                                insulation to a 

thickness of                 inches which yields an R-Value of                     . 
All stated R-Values are based on information provided by the manufacturer of the 
insulation. 

E. LENDER REQUIRED REPAIRS AND TREATMENTS: Unless otherwise agreed in writing, 
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neither party is obligated to pay for lender required repairs, which includes treatment for wood 
destroying insects. If the parties do not agree to pay for the lender required repairs or 
treatments, this contract will terminate and the earnest money will be refunded to Buyer. If 
the cost of lender required repairs and treatments exceeds 5% of the Sales Price, Buyer may 
terminate this contract and the earnest money will be refunded to Buyer.  

F. COMPLETION OF REPAIRS, TREATMENTS, AND IMPROVEMENTS:  Unless otherwise agreed in 
writing, Seller shall complete all agreed repairs, treatments, and improvements (Work) prior to 
the Closing Date. All required permits must be obtained, and Work must be performed by 
persons who are licensed or otherwise authorized by law to provide such Work. At Buyer’s 
election, any transferable warranties received by Seller with respect to the Work will be 
transferred to Buyer at Buyer’s expense. If Seller fails to complete any agreed Work prior to 
the Closing Date, Buyer may do so and receive reimbursement from Seller at closing. The 
Closing Date will be extended up to 15 days, if necessary, to complete Work. 

G. ENVIRONMENTAL MATTERS: Buyer is advised that the presence of wetlands, toxic substances, 
including asbestos and wastes or other environmental hazards or the presence of a  
threatened or endangered species or its habitat may affect Buyer’s intended use of the 
Property. If Buyer is concerned about these matters, an addendum promulgated by TREC or 
required by the parties should be used. 

H. SELLER’S DISCLOSURE: Except as otherwise disclosed in this contract, Seller has no 
knowledge of the following: 
(1)any flooding of the Property which has had a material adverse effect on the use of the 

Property; 
(2)any pending or threatened litigation, condemnation, or special assessment affecting the 

Property;  
(3)any environmental hazards or conditions materially affecting the Property; 
(4)any dumpsite, landfill, or underground tanks or containers now or previously located on the 

Property; 
(5)any wetlands, as defined by federal or state law or regulation, affecting the Property; or 
(6)any threatened or endangered species or their habitat affecting the Property. 

I. RESIDENTIAL SERVICE CONTRACTS: Buyer may purchase a residential service contract from a 
residential service company licensed by TREC. If Buyer purchases a residential service 
contract, Seller shall reimburse Buyer at closing for the cost of the residential service contract 
in  an  amount  not  exceeding  $                          .   Buyer   should   review   any residential 
service  contract   for the scope of coverage,  exclusions    and    limitations.  The purchase 
of a residential service contract is optional. Similar coverage may be purchased from 
various companies authorized to do business in Texas. 

8. BROKERS' FEES: All obligations of the parties for payment of brokers’ fees are contained in separate 
written agreements.    

9. CLOSING:  
A. The closing of the sale will be on or before                                     , 20        , or within 7 days 

after objections made under Paragraph 6D have been cured or waived, whichever date is later 
(Closing Date).  If either party fails to close the sale by the Closing Date, the non-defaulting 
party may exercise the remedies contained in Paragraph 15. 

B. At closing: 
(1)Seller shall execute and deliver a general warranty deed conveying title to the Property to 

Buyer and showing no additional exceptions to those permitted in Paragraph 6 and furnish 
tax statements or certificates showing no delinquent taxes on the Property. 

(2)Buyer shall pay the Sales Price in good funds acceptable to the escrow agent. 
(3)Seller and Buyer shall execute and deliver any notices, statements, certificates, affidavits, 

releases, loan documents and other Seller and Buyer shall execute and deliver any notices, 
statements, certificates, affidavits, releases, loan documents and other documents 
reasonably required for the closing of the sale and the issuance of the Title Policy. 

(4)There will be no liens, assessments, or security interests against the Property which will not 
be satisfied out of the sales proceeds unless securing the payment of any loans assumed by 
Buyer and assumed loans will not be in default.  

10. POSSESSION: Seller shall deliver to Buyer possession of the Property in its present or required 
condition, ordinary wear and tear excepted:  upon closing and funding   according to a temporary 
residential lease form promulgated by TREC or other written lease required by the parties. Any 
possession by Buyer prior  to closing or by Seller after closing which is not authorized by a written 
lease will establish a tenancy at sufferance relationship between the parties.  Consult your 
insurance agent prior to change of ownership and possession because insurance coverage 
may be limited or terminated. The absence of a written lease or appropriate insurance 
coverage may expose the parties to economic loss. 

11. SPECIAL PROVISIONS: (Insert only factual statements and business details applicable to the 
sale. TREC rules prohibit licensees from adding factual statements or business details for which a 
contract addendum, lease or other form has been promulgated by TREC for mandatory use.) 
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12. SETTLEMENT AND OTHER EXPENSES: 
A. The following expenses must be paid at or prior to closing: 

(1) Expenses payable by Seller (Seller's Expenses):   
(a)Releases of existing liens, including prepayment penalties and recording fees; release of 

Seller’s loan liability; tax statements or certificates; preparation of deed; one-half of 
escrow fee; and other expenses payable by Seller under this contract. 

(b)Seller shall also pay an amount not to exceed $     to be applied in the 
following order: Buyer’s Expenses which Buyer is prohibited from paying by FHA, VA, 
Texas Veterans Land Board or other governmental loan programs, and then to other 
Buyer’s Expenses as allowed by the lender. 

(2) Expenses payable by Buyer (Buyer's Expenses): Appraisal fees; loan application fees; 
adjusted origination charges; credit reports; preparation of loan documents; interest on  
the  notes  from  date  of  disbursement  to  one  month   prior  to   dates  of first 
monthly payments; recording fees; copies of easements and restrictions; loan title policy 
with endorsements required by lender; loan-related inspection fees; photos; amortization 
schedules; one-half of escrow fee; all prepaid items, including required premiums for 
flood and hazard insurance, reserve deposits for insurance, ad valorem taxes and special 
governmental assessments; final compliance inspection; courier fee; repair inspection; 
underwriting fee; wire transfer fee; expenses incident to any loan; Private Mortgage 
Insurance Premium (PMI), VA Loan Funding Fee, or FHA Mortgage Insurance Premium 
(MIP) as required by the lender; and other expenses payable by Buyer under this 
contract. 

B. If any expense exceeds an amount expressly stated in this contract for such expense to be 
paid by a party, that party may terminate this contract unless the other party agrees to pay 
such excess.  Buyer may not pay charges and fees expressly prohibited by FHA, VA, Texas 
Veterans Land Board  or other governmental loan program regulations. 

13. PRORATIONS AND ROLLBACK TAXES:    
A. PRORATIONS:  Taxes for the  current year, maintenance fees, assessments, dues and rents 

will be prorated through the Closing Date. The tax proration may be calculated taking into 
consideration any change in exemptions that will affect the current year's taxes. If taxes for 
the current year vary from the amount prorated at closing, the parties shall adjust the 
prorations when tax statements for the current year are available. If taxes are not paid at or 
prior to closing, Buyer will be obligated to pay taxes for the current year. 

B. ROLLBACK TAXES: If Seller’s change in use of the Property prior to closing or denial of a 
special use valuation on the Property results in additional taxes, penalties or interest 
(Assessments)  for  periods  prior  to closing, the Assessments will be the obligation of Seller. 
Obligations imposed by this paragraph will survive closing. 

14. CASUALTY LOSS:  If any part of the Property  is damaged or destroyed by fire or other  casualty 
after the effective date of this contract, Seller shall restore the Property to its previous condition 
as soon as reasonably possible, but  in  any  event  by  the Closing Date.  If Seller fails to do so 
due to factors beyond Seller’s control, Buyer may (a) terminate this contract and the earnest 
money will be refunded to Buyer (b) extend the time for performance up to 15 days and the 
Closing Date will be extended as necessary or (c) accept the Property in its damaged condition 
with an assignment of insurance proceeds and receive credit from Seller at closing in the amount 
of the deductible under the insurance policy.  Seller’s obligations under this paragraph are 
independent of any other obligations of Seller under this contract. 

15. DEFAULT:  
A.  If Buyer fails to comply with this contract, Buyer will be in default, and Seller may (a) enforce 

specific performance, seek such other relief as may be provided by law, or both, or (b) 
terminate this contract and receive the earnest money as liquidated damages, thereby Item 8(q), Page 72 
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releasing both parties from this contract. If, due to factors beyond Seller’s control, Seller fails 
within the time allowed to make any non-casualty repairs or deliver the Commitment, or 
survey, if required of Seller, Buyer may (a) extend the time for performance up to 15 days and 
the Closing Date will be extended as necessary or (b) terminate this contract as the sole 
remedy and receive the earnest money.  If Seller fails to comply with this contract for any 
other reason, Seller will be in default and Buyer may (a) enforce specific performance, seek 
such other relief as may be provided by law, or both, or (b) terminate this contract and receive 
the earnest money, thereby releasing both parties from this contract. 

B.  Seller automatically waives Seller’s right to enforce specific performance if Seller fails to make 
written demand for specific performance within 30 days after the Closing Date as specified in 
Paragraph 9 or in a written amendment in escrow agent’s possession. Buyer automatically 
waives Buyer’s right to enforce specific performance and Buyer’s right to assert any interest in 
title to the Property if Buyer fails to make written demand for specific performance or an 
interest in the title to the Property within 30 days after the Closing Date as specified in 
Paragraph 9 or in a written amendment in escrow agent’s possession. Thereafter, escrow agent 
shall only be obligated to hold or disburse the earnest money in accordance with Paragraph 18. 

16. MEDIATION: It is the policy of the State of Texas to encourage resolution of disputes through 
alternative dispute resolution procedures such as mediation. Subject to applicable law, any dispute 
between Seller and Buyer related to this contract which is not resolved through informal discussion 

will will not be submitted to a mutually acceptable mediation service or provider. The parties 
to the mediation shall bear the mediation costs equally.  This paragraph does not preclude a party 
from seeking equitable relief from a court of competent jurisdiction. 

17. ATTORNEY'S FEES: A Buyer, Seller, Listing Broker, Other Broker, or escrow agent who prevails 
in any legal proceeding related to this contract is entitled to recover reasonable attorney’s fees 
and all costs of such proceeding. 

18. ESCROW:  
A. ESCROW:  The escrow agent is not (i) a party to this contract and does not have liability for 

the performance or nonperformance of any party to this contract, (ii) liable for interest on the 
earnest money and (iii) liable for the loss of any earnest money caused by the failure of any 
financial institution in which the earnest money has been deposited unless the financial 
institution is acting as escrow agent.  

B. EXPENSES: At closing, the earnest money must be applied first to any cash down payment, 
then to Buyer's Expenses and any excess refunded to Buyer.  If no closing occurs, escrow 
agent may: : (i) require a written release of liability of the escrow agent from all parties, (ii) 
require payment of unpaid expenses incurred on behalf of a party, and (iii) only deduct from 
the earnest money the amount of unpaid expenses incurred on behalf of the party receiving the 
earnest money. 

C. DEMAND:  Upon termination of this contract, either party or the escrow agent may send a 
release of earnest money to each party and the parties shall execute counterparts of the 
release and deliver same to the escrow agent. If either party fails to execute the release, either 
party may make a written demand to the escrow agent for the earnest money. If only one 
party makes written demand for the earnest money, escrow agent shall promptly provide a 
copy of the demand to the other party. If escrow agent does not receive written objection to 
the demand from the other party within 15 days, escrow agent may disburse the earnest 
money to the party making demand reduced by the amount of unpaid expenses incurred on 
behalf of the party receiving the earnest money and escrow agent may pay the same to the 
creditors. If escrow agent complies with the provisions of this paragraph, each party hereby 
releases escrow agent from all adverse claims related to the disbursal of the earnest money.  

D. DAMAGES: Any party who wrongfully fails or refuses to sign a release acceptable to the escrow 
agent within 7 days of receipt of the request will be liable to the other party for liquidated 
damages in an amount equal to the sum of: (i) three times the amount of the earnest money; 
(ii) the earnest money; (iii) reasonable attorney's fees; and (iv) all costs of suit. 

E. NOTICES: Escrow agent's notices will be effective when sent in compliance with Paragraph 21. 
Notice of objection to the demand will be deemed effective upon receipt by escrow agent.  

19. REPRESENTATIONS: All covenants, representations and warranties in this contract survive 
closing.  If any representation of Seller in this contract is untrue on the Closing Date, Seller will be 
in default.  Unless expressly prohibited by written agreement, Seller may continue to show the 
Property and receive, negotiate and accept back up offers.  

20. FEDERAL TAX REQUIREMENTS: If Seller is a "foreign person,” as defined by applicable law, or if 
Seller fails to deliver an affidavit to Buyer that Seller is not a "foreign person,” then Buyer shall 
withhold from the sales proceeds an amount sufficient to comply with applicable tax law and 
deliver the same to the Internal Revenue Service together with appropriate tax forms. Internal 
Revenue Service regulations require filing written reports if currency in excess of specified 
amounts is received in the transaction. 
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21. NOTICES: All notices from one party to the other must be in writing and are effective when 
mailed to, hand-delivered at, or transmitted by facsimile or electronic transmission as follows: 

 
 
 
 
 
 
 
 
 
 
 
22. AGREEMENT OF PARTIES:  This contract contains the entire agreement of the parties and 

cannot be changed except by their written agreement.  Addenda which are a part of this 
contract are  (check all applicable boxes): 

To Buyer at:  
   

         
Telephone:   (         )   Telephone:   (         )  
Facsimile:   (         )   Facsimile:   (         )  
E-mail:      E-mail:     

To Seller at:  

         

23. TERMINATION OPTION: For nominal consideration, the receipt of which is hereby 
acknowledged by Seller, and Buyer's agreement to pay Seller $                          (Option Fee) 
within 2 days after the effective date of this contract, Seller grants Buyer the unrestricted right 
to terminate this contract by giving notice of termination to Seller within             days after the 
effective date of this contract (Option Period).  If no dollar amount is stated as the Option Fee 
or if Buyer fails to pay the Option Fee to Seller within the time prescribed, this paragraph will 
not be a part of this contract and Buyer shall not have the unrestricted right to terminate this 
contract. If Buyer gives notice of termination within the time prescribed, the Option Fee will not 
be refunded; however, any earnest money will  be  refunded  to  Buyer. The Option Fee will 

will not be credited to the Sales Price at closing. Time is of the essence for this 
paragraph and strict compliance with the time for performance is required.  

24. CONSULT AN ATTORNEY:  TREC rules prohibit real estate licensees from giving legal advice. 
READ THIS CONTRACT CAREFULLY. If you do not understand the effect of this contract, consult 
an attorney BEFORE signing. 

  

Buyer's  
Attorney is:     

Seller's 
Attorney is:    

         

Telephone:   (         )   Telephone:   (         )  

Facsimile:   (         )   (         )  

E-mail:      E-mail:     

Facsimile:   

 Third Party Financing Condition Addendum    Addendum for "Back-Up" Contract 

 Seller Financing Addendum   Addendum for Coastal Area Property  

 Addendum for Property Subject to 
Mandatory Membership in a Property 
Owners Association  

  Environmental Assessment, Threatened 
or Endangered Species and Wetlands 
Addendum 

 Buyer’s Temporary Residential Lease   Seller’s Temporary Residential Lease 

 Loan Assumption Addendum   Short Sale Addendum 

 Addendum for Sale of Other Property 
by Buyer 

  
  

Addendum for Property Located Seaward 
of the Gulf Intracoastal Waterway 

 Addendum for Oil, Gas and Other 
Minerals  

 

 

Non-Realty Items Addendum 

Other (list):   
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EXECUTED the            day of                                         , 20       (EFFECTIVE DATE). 
(BROKER: FILL IN THE DATE OF FINAL ACCEPTANCE.) 

The form of this contract has been approved by the Texas Real Estate Commission.   TREC forms are intended 
for use only by trained real estate licensees. No representation is made as to the legal validity or adequacy of 
any provision in any specific transactions. It is not intended for complex transactions. Texas Real Estate Com-
mission, P.O. Box 12188, Austin, TX 78711-2188, (512) 459-6544 (http://www.trec.state.tx.us) TREC NO. 24-
10. This form replaces TREC NO. 24-9. 

This contract is subject to Chapter 27 of the 
Texas Property Code.  The provisions of that 
chapter may affect your right to recover 
damages arising from a construction defect.  If 
you have a complaint concerning a 
construction defect and that defect has not 
been corrected as may be required by law or 
by contract, you must provide the notice 
required by Chapter 27 of the Texas Property 
Code to the contractor by certified mail, return 
receipt requested, not later than the 60th day 
before the date you file suit to recover 
damages in a court of law or initiate 
arbitration.  The notice must refer to Chapter 
27 of the Texas Property Code and must 
describe the construction defect.  If requested 
by the contractor, you must provide the 
contractor an opportunity to inspect and cure 
the defect as provided by Section 27.004 of 
the Texas Property Code. 

 
 
 
  
Buyer 
 
 
 
  
Buyer 
 
 
 
  
Seller 
 
 
 
  
Seller 
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CONTRACT AND EARNEST MONEY RECEIPT 

 
Receipt of Contract and $  Earnest Money in the form of   
is acknowledged. 
Escrow Agent:       Date:   
 
 
By:       
    Email Address 
 
    Telephone (          )   
Address 
 
     Facsimile: (          )   
City                                                                 State                                          Zip  

OPTION FEE RECEIPT 
 
Receipt of $    (Option Fee) in the form of    is acknowledged.  
 
                                                 
      
Seller or Listing Broker  Date 

 
BROKER   INFORMATION    

 
 
 
 
 
 

Listing Broker has agreed to pay Other Broker   of the total sales price when the Listing Broker’s 
fee is received. Escrow agent is authorized and directed to pay other Broker from Listing Broker’s fee at closing. 

Other Broker Firm                                         License No.        Listing Broker Firm                                                License No.                 

represents       Buyer only as Buyer’s agent 

                      Seller as Listing Broker’s subagent 

 represents       Seller and Buyer as an intermediary 

                      Seller only as Seller’s agent 

Associate                                                       Telephone  Listing Associate                                                     Telephone 

Other Broker's Address                                     Facsimile  Listing Broker’s Office Address                                  Facsimile 

City                                             State                    Zip  City                                                      State                    Zip 

Associate Email Address   Listing Associate’s Email Address         

  Selling Associate                                                     Telephone 

  Selling Associate’s Office Address                              Facsimile 

  City                                                  State                       Zip 

  Selling Associate’s Email Address 

Broker or Designee                                         Telephone  Broker or Designee                                                 Telephone 

Item 8(q), Page 76 



    TREC NO. 25-7[6] 

Contract Concerning                                                                                                                      Page 1 of 9    08-09-2010
(Address of Property)    

Initialed for identification by Buyer                       and Seller        

1. PARTIES:  The parties to this contract are                        
(Seller) and   (Buyer). Seller agrees to 
sell and convey to Buyer and Buyer agrees to buy from Seller the Property defined below. 

2. PROPERTY: The land, improvements, accessories and crops are collectively referred to as the 
“Property”.  
A. LAND:  The land situated in the County of                                                          , Texas, 

described as follows: 
  
or as described on attached exhibit, also known as    
(address/zip code), together with all rights, privileges, and appurtenances pertaining thereto, 
including but not limited to: water rights, claims, permits, strips and gores, easements, and 
cooperative or association memberships.  

B. IMPROVEMENTS: 
(1) FARM and RANCH IMPROVEMENTS: The following permanently installed and built-in 

items, if any: windmills, tanks, barns, pens, fences, gates, sheds, outbuildings, and 
corrals.  

(2) RESIDENTIAL IMPROVEMENTS: The house, garage, and all other fixtures and 
improvements attached to the above-described real property, including without limitation, 
the following permanently installed and built-in items, if any: all equipment and 
appliances, valances, screens, shutters, awnings, wall-to-wall carpeting, mirrors, ceiling 
fans, attic fans, mail boxes, television antennas and satellite dish system and equipment, 
mounts and brackets for televisions and speakers, heating and air-conditioning units, 
security and fire detection equipment, wiring, plumbing and lighting fixtures, chandeliers, 
water softener system, kitchen equipment, garage door openers, cleaning equipment, 
shrubbery, landscaping, outdoor cooking equipment, and all other property owned by 
Seller and attached to the above described real property. 

C. ACCESSORIES: 
(1) FARM AND RANCH ACCESSORIES: The following described related accessories: (check 

boxes of conveyed accessories)  portable buildings  hunting blinds  game feeders  
 livestock feeders and troughs   irrigation equipment  fuel tanks  submersible   

pumps  pressure tanks  corrals  gates  chutes  other: 
 
  

(2) RESIDENTIAL ACCESSORIES: The following described related accessories, if any: window 
air conditioning units, stove, fireplace screens, curtains and rods, blinds, window shades, 
draperies and rods, [controls for satellite dish system, controls for garage door openers, 
entry gate controls,] door keys, mailbox keys, above ground pool, swimming pool 
equipment and maintenance accessories, [and] artificial fireplace logs, and controls for:  
(i) satellite dish systems, (ii) garages, (iii) entry gates, and (iv) other improvements and 
accessories. 

CROPS:  Unless otherwise agreed in writing, Seller has the right to harvest all growing crops 
until delivery of possession of the Property. 

E. EXCLUSIONS:  The  following   improvements,   accessories,   and  crops  will  be retained   by 
Seller and must be removed prior to delivery of possession:  
 
  

F. RESERVATIONS: Any reservation for oil, gas, or other minerals is described on the attached 
TREC addendum. Seller  reserves  the  following  [mineral],  water,  [royalty],  timber,   or   
other interests:  
   

3. SALES PRICE: 
A. Cash portion of Sales Price payable by Buyer at closing ...................$   
 B. Sum of all financing described below (excluding any loan funding 
   fee or mortgage insurance premium) ............................................$   
C. Sales Price (Sum of A and B) .......................................................$         
D. The Sales Price  will  will not be adjusted based on the survey required by Paragraph 6C. 

If the Sales Price is adjusted, the Sales Price will be calculated on the basis of $    
per acre. If the Sales Price is adjusted by more than 10%, either party may terminate this 
contract  by  providing written  notice  to  the  other  party within       days after the 
terminating party receives the survey.  If neither party terminates this contract or if the 
variance  is  10%  or  less,  the  adjustment  will  be  made  to  the  amount  in  3A  3B 

 proportionately to 3A and 3B.  

 

EQUAL HOUSING 
OPPORTUNITY 

PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 
FARM AND RANCH CONTRACT 
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 4. FINANCING: The portion of Sales Price not payable in cash will be paid as follows: (Check 
applicable boxes below)  

 A. THIRD PARTY FINANCING:  One or more third party mortgage loans in the total amount of 
$                           (excluding any loan funding fee or mortgage insurance premium).   

(1) Property Approval: If the Property does not satisfy the lenders' underwriting 
requirements for the loan(s) (including, but not limited to appraisal, insurability and 
lender required repairs), Buyer may terminate this contract by giving notice to Seller 
prior to closing and the earnest money will be refunded to Buyer. [this contract will 
terminate and the earnest money will be refunded to Buyer.] 

(2)Credit [Financing] Approval: (Check one box only) 
 (a) This contract is subject to Buyer being approved for the financing described in the 

attached Third Party Financing Condition Addendum. 
 (b) This contract is not subject to Buyer being approved for financing and does not 

involve FHA or VA financing. 
 B. ASSUMPTION: The assumption of the unpaid principal balance of one or more promissory 

notes described in the attached TREC Loan Assumption Addendum. 
 C. SELLER   FINANCING:  A  promissory  note  from Buyer to Seller of $                          , 

secured by vendor's and deed of trust liens, and containing the terms and conditions 
described in the attached TREC Seller Financing Addendum. If an owner policy of title 
insurance is furnished, Buyer shall furnish Seller with a mortgagee policy of title insurance. 

5. EARNEST MONEY:  Upon  execution  of  this  contract  by  all   parties,   Buyer   shall  deposit $               
as earnest money with     , 
as escrow agent,  at                                                                                              
(address).  Buyer shall deposit additional earnest money of $                                with escrow 
agent within            days after the effective date of this contract.  If Buyer fails to deposit the 
earnest money as required by this contract, Buyer will be in default. 

6. TITLE POLICY AND SURVEY: 
A. TITLE POLICY: Seller shall furnish to Buyer  at  Seller’s  Buyer’s expense an owner policy 

of title insurance (Title Policy) issued by:      
(Title Company) in the amount of the Sales Price, dated at or after closing, insuring Buyer 
against loss under the provisions of the Title Policy, subject to the promulgated exclusions 
(including existing building and zoning ordinances) and the following exceptions: 
(1) The standard printed exception for standby fees, taxes and assessments. 
(2) Liens created as part of the financing described in Paragraph 4. 
(3) Reservations or exceptions otherwise permitted by this contract or as may be approved by 

Buyer in writing. 
(4)The standard printed exception as to marital rights. 
(5)The standard printed exception as to waters, tidelands, beaches, streams, and related 

matters. 
(6) The standard printed exception as to discrepancies, conflicts, shortages in area or boundary 

lines, encroachments or protrusions, or overlapping improvements. Buyer, at Buyer’s expense, 
may have the exception amended to read, "shortages in area". 

B. COMMITMENT:  Within 20 days after the Title Company receives a copy of this contract, Seller 
shall furnish to Buyer a commitment for title insurance (Commitment) and, at Buyer's 
expense, legible copies  of restrictive covenants and documents evidencing exceptions in the 
Commitment (Exception Documents) other than the standard printed exceptions.  Seller 
authorizes the Title Company to deliver the Commitment and Exception Documents to Buyer 
at Buyer's address shown in Paragraph 21.  If the Commitment and Exception Documents are 
not delivered to Buyer within the specified time, the time for delivery will be automatically 
extended up to 15 days or the Closing Date, whichever is earlier.  

C. SURVEY:  The survey must be made by a registered professional land surveyor acceptable to 
the Title Company and Buyer’s lender(s). (Check one box only): 

 (1) Within            days after the effective date of this contract, Seller shall furnish to 
Buyer and Title Company Seller's existing survey of the Property and a Residential Real 
Property Affidavit promulgated by the Texas Department of Insurance (Affidavit). If 
Seller fails to furnish the existing survey or Affidavit within the time 
prescribed, Buyer shall obtain a new survey at Seller's expense no later than 
3 days prior to Closing Date.  The existing survey  will  will not be recertified to 
a date subsequent to the effective date of this contract at the expense of  Buyer  
Seller. If the existing survey is not approved by the Title Company or Buyer's lender
(s), a new survey will be obtained at the expense of  Buyer  Seller no later than 3 
days prior to Closing Date. [If Seller fails to furnish the existing survey or 
Affidavit within the time prescribed, Buyer shall obtain a new survey at 
Seller's expense no later than 3 days prior to Closing Date.] 

 (2) Within            days after the effective date of this contract, Buyer shall obtain a new 
survey at Buyer’s expense. Buyer is deemed to receive the survey on the date of 
actual receipt or the date specified in this paragraph, whichever is earlier. 

 (3) Within            days after the effective date of this contract, Seller, at Seller's expense Item 8(q), Page 78 
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shall furnish a new survey to Buyer.  
 (4)  No survey is required. 

D. OBJECTIONS: Buyer may object in writing to (i) defects, exceptions, or encumbrances to title 
disclosed on the survey other than items 6A(1) through (5) above; or disclosed in the 
Commitment other than items 6A(1) through (6) above; (ii) any portion of the Property lying 
in a special flood hazard area (Zone V or A) as shown on the current Federal Emergency  
Management  Agency  map; or (iii) any exceptions which prohibit the following use or activity: 
                    
                    
                     
Buyer must object the earlier of (i) the Closing Date or (ii)    days after Buyer receives 
the Commitment, Exception Documents, and the survey. Buyer’s failure to object within the 
time allowed will constitute a waiver of Buyer’s right to object; except that the requirements 
in Schedule C of the Commitment are not waived.  Provided Seller is not obligated to incur 
any expense, Seller shall cure the timely objections of Buyer or any third party lender within 
15 days after Seller receives the objections and the Closing Date will be extended as 
necessary. If objections are not cured within such 15 day period, this contract will terminate 
and the earnest money will be refunded to Buyer unless Buyer waives the objections. 

E. EXCEPTION DOCUMENTS:  Prior to the execution of the contract, Seller has provided Buyer 
with copies of the Exception Documents listed below or on the attached exhibit. Matters 
reflected in the Exception Documents listed below or on the attached exhibit will be permitted 
exceptions in the Title Policy and will not be a basis for objection to title:    

 

 

 

 

 

 

 
 

F. SURFACE LEASES: Prior to the execution of the contract, Seller has provided Buyer with 
copies of written leases and given notice of oral leases (Leases) listed below or on the 
attached exhibit. The following Leases will be permitted exceptions  in  the  Title  Policy and 
will not be a basis for objection to title:     

   
   

G. TITLE NOTICES: 
(1) ABSTRACT OR TITLE POLICY: Broker advises Buyer to have an abstract of title covering 

the Property examined by an attorney of Buyer’s selection, or Buyer should be furnished 
with or obtain a Title Policy.  If a Title Policy is furnished, the Commitment should be 
promptly reviewed by an attorney of Buyer’s choice due to the time limitations on Buyer’s 
right to object. 

(2) STATUTORY TAX DISTRICTS: If the Property is situated in a utility or other statutorily 
created district providing water, sewer, drainage, or flood control facilities and services, 
Chapter 49, Texas Water Code, requires Seller to deliver and Buyer to sign the statutory 
notice relating to the tax rate, bonded indebtedness, or standby fee of the district prior to 
final execution of this contract. 

(3) TIDE WATERS:  If the Property abuts the tidally influenced waters of the state, §33.135, 
Texas Natural Resources Code, requires a notice regarding coastal area property to be 
included in the contract.  An addendum containing the notice promulgated by TREC or 
required by the parties must be used. 

(4) ANNEXATION: If the Property is located outside the limits of a municipality, Seller notifies 
Buyer under §5.011, Texas Property Code, that the Property may now or later be included 
in the extraterritorial jurisdiction of a municipality and may now or later be subject to 
annexation by the municipality. Each municipality maintains a map that depicts its 
boundaries and extraterritorial jurisdiction. To determine if the Property is located within a 
municipality’s extraterritorial jurisdiction or is likely to be located within a municipality’s 
extraterritorial jurisdiction, contact all municipalities located in the general proximity of 
the Property for further information. 

(5) PROPERTY LOCATED IN A CERTIFICATED SERVICE AREA OF A UTILITY SERVICE 
PROVIDER:  Notice required by §13.257, Water Code:  The real property, described in 
Paragraph 2, that you are about to purchase may be located in a certificated water or 

Document  Date  Recording Reference 
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sewer service area, which is authorized by law to provide water or sewer service to the 
properties in the certificated area. If your property is located in a certificated area there may 
be special costs or charges that you will be required to pay before you can receive water or 
sewer service.  There may be a period required to construct lines or other facilities 
necessary to provide water or sewer service to your property. You are advised to determine 
if the property is in a certificated area and contact the utility service provider to determine 
the cost that you will be required to pay and the period, if any, that is required to provide 
water or sewer service to your property. The undersigned Buyer hereby acknowledges 
receipt of the foregoing notice at or before the execution of a binding contract for the 
purchase of the real property described in Paragraph 2 or at closing of purchase of the real 
property. 

(6) PUBLIC IMPROVEMENT DISTRICTS: If the Property is in a public improvement district, 
§5.014, Property Code, requires Seller to notify Buyer as follows: As a purchaser of this 
parcel of real property you are obligated to pay an assessment to a municipality or county 
for an improvement project undertaken by a public improvement district under Chapter 372, 
Local  Government Code. The assessment may be due annually or in periodic installments. 
More information concerning the amount of the assessment and the due dates of that 
assessment may be obtained from the municipality or county levying the assessment.  The 
amount of the assessments is subject to change.  Your failure to pay the assessments could 
result in a lien on and the foreclosure of your property. 

(7) TEXAS AGRICULTURAL DEVELOPMENT DISTRICT: The Property  is  is not located in a 
Texas Agricultural Development District. For additional information contact the Texas 
Department of Agriculture. 

7. PROPERTY CONDITION: 
A. ACCESS, INSPECTIONS AND UTILITIES:  Seller shall permit Buyer and Buyer’s agents access to 

the Property at reasonable times. Buyer may have the Property inspected by inspectors selected 
by Buyer and licensed by TREC or otherwise permitted by law to make inspections. Seller at 
Seller's expense shall turn on existing utilities for inspections. 
NOTICE: Buyer should determine the availability of utilities to the Property suitable to satisfy 
Buyer’s needs. 

B. SELLER'S DISCLOSURE NOTICE PURSUANT TO §5.008, TEXAS PROPERTY CODE (Notice):  
(Check one box only) 

 (1) Buyer has received the Notice 
 (2) Buyer has not received the Notice.  Within            days after the effective date of this 

contract, Seller shall deliver the Notice to Buyer.  If Buyer does not receive the Notice, 
Buyer may terminate this contract at any time prior to the closing and the earnest 
money will be refunded to Buyer. If Seller delivers the Notice, Buyer may terminate 
this  contract  for  any  reason  within  7  days  after  Buyer receives the Notice or prior 
to the closing, whichever first occurs, and the earnest money will be refunded to Buyer. 

 (3) The Texas Property Code does not require this Seller to furnish the Notice. 
C. SELLER’S DISCLOSURE OF LEAD-BASED PAINT AND LEAD-BASED PAINT HAZARDS is required by 

Federal law for a residential dwelling constructed prior to  1978. 
D. ACCEPTANCE OF PROPERTY CONDITION: (Check one box only) 

 (1)  Buyer accepts the Property in its present condition. 
 (2) Buyer accepts the Property in its present condition provided Seller, at Seller’s expense, 

shall complete the following specific repairs and treatments, if any:     
                       .(Do not insert 
general phrases, such as “subject to inspections,” that do not identify specific repairs.) 

NOTICE TO BUYER AND SELLER:  Buyer’s agreement to accept the Property in its present 
condition under Paragraph 7D(1) or (2) does not preclude Buyer from inspecting the Property 
under Paragraph 7A, from negotiating repairs or treatments in a subsequent amendment, or 
from terminating this contract during the Option Period, if any.  

E. COMPLETION OF REPAIRS: Unless otherwise agreed in writing, Seller shall complete all agreed 
repairs prior to the Closing Date. All required permits must be obtained, and repairs must be 
performed by persons who are licensed or otherwise permitted by law to provide such repairs. 
At Buyer’s election, any transferable warranties received by Seller with respect to the repairs 
will be transferred to Buyer at Buyer’s expense.  If  Seller  fails to complete any agreed repairs 
prior to the Closing Date, Buyer may do so and receive reimbursement from Seller at closing. 
The Closing Date will be extended up to 15 days, if necessary, to complete repairs.  

F. LENDER REQUIRED REPAIRS AND TREATMENTS: Unless otherwise agreed in writing, neither 
party is obligated to pay for lender required repairs, which includes treatment for wood 
destroying insects. If the parties do not agree to pay for the lender required repairs or 
treatments, this contract will terminate and the earnest money will be refunded to Buyer. If the 
cost of lender required repairs and treatments exceeds 5% of the Sales Price, Buyer may 
terminate this contract and the earnest money will be refunded to Buyer.  

G.ENVIRONMENTAL MATTERS: Buyer is advised that the presence of wetlands, toxic substances, 
including asbestos and wastes or other environmental hazards, or the presence of a threatened 
or endangered species or its habitat may affect Buyer’s intended use of the Property. If Buyer is 

Item 8(q), Page 80 



    TREC NO. 25-7[6] 

Contract Concerning                                                                                                                      Page 5 of 9    08-09-2010
(Address of Property)    

Initialed for identification by Buyer                       and Seller        

concerned about these matters, an addendum promulgated by TREC or required by the parties 
should be used. 

H. SELLER’S DISCLOSURES:  Except as otherwise disclosed in this contract, Seller has no knowledge 
of the following: 

(1) any flooding of the Property which has had a material adverse effect on the use of the 
Property; 

(2) any pending or threatened litigation, condemnation, or special assessment affecting the 
Property;  

(3) any environmental hazards or conditions materially affecting the Property; 
(4) any dumpsite, landfill, or underground tanks or containers now or previously located on the 

Property; 
(5) any wetlands, as defined by federal or state law or regulation, affecting the Property; or 
(6) any threatened or endangered species or their habitat affecting the Property. 

I. RESIDENTIAL SERVICE CONTRACTS: Buyer may purchase a residential service contract from a 
residential service company licensed by TREC. If Buyer purchases a residential service contract, 
Seller shall reimburse Buyer at closing for the cost of the residential service contract in an 
amount not exceeding $                         .  Buyer should review any residential service contract 
for the scope of coverage, exclusions and limitations. The purchase of a residential service 
contract is optional. Similar coverage may be purchased from various companies 
authorized to do business in Texas. 

J. GOVERNMENT  PROGRAMS:   The   Property   is subject  to  the government  programs  listed 
below  or on the attached exhibit:  .          
Seller shall provide Buyer with copies of all governmental program agreements. Any allocation 
or proration of payment under governmental programs is made by separate agreement 
between the parties which will survive closing. 

8. BROKERS' FEES: All obligations of the parties for payment of brokers’ fees are contained in separate 
written agreements.    

9. CLOSING:  
A. The closing of the sale will be on or before                                     , 20        , or within 7 days 

after objections made under Paragraph 6D have been cured or waived, whichever date is later 
(Closing Date).  If either party fails to close the sale by the Closing Date, the non-defaulting 
party may exercise the remedies contained in Paragraph 15. 

B. At closing: 
(1) Seller shall execute and deliver a general warranty deed conveying title to the Property to 

Buyer and showing no additional exceptions to those permitted in Paragraph 6, an 
assignment of Leases, and furnish tax statements or certificates showing no delinquent 
taxes on the Property. 

(2) Buyer shall pay the Sales Price in good funds acceptable to the escrow agent. 
(3) Seller and Buyer shall execute and deliver any notices, statements, certificates, affidavits, 

releases, loan documents and other documents reasonably required  for the closing of the 
sale and the issuance of the Title Policy. 

(4)There will be no liens, assessments, or security interests against the Property which will not 
be satisfied out of the sales proceeds unless securing the payment of any loans assumed by 
Buyer and assumed loans will not be in default.  

(5) If the Property is subject to a lease, Seller shall (i) deliver to Buyer the lease(s), and the 
move-in condition form signed by the tenant, if any, and (ii) transfer security deposits (as 
defined under §92.102, Property Code), if any, to Buyer. In such an event, Buyer shall 
deliver to the tenant a signed statement acknowledging that the Buyer has received the 
security deposit and is responsible for the return of the security deposit, and specifying the 
exact dollar amount of the security deposit. 

10. POSSESSION: Seller shall deliver to Buyer possession of the Property in its present or required 
condition, ordinary wear and tear excepted:  upon closing and funding   according to a temporary 
residential lease form promulgated by  TREC  or  other  written  lease  required  by  the  parties.  Any 
possession by Buyer prior  to closing or by Seller after closing which is not authorized by a written lease 
will establish a tenancy at sufferance relationship between the parties. Consult  your  insurance 
agent prior to change of  ownership  and possession  because  insurance  coverage may  be  
limited  or terminated. The absence of a written lease or appropriate insurance coverage may 
expose the parties to economic loss. 

11. SPECIAL PROVISIONS: (Insert only factual statements and business details applicable to the 
sale. TREC rules prohibit licensees from adding factual statements or business details for which a 
contract addendum or other form has been promulgated by TREC for mandatory use.) 

  
  

Item 8(q), Page 81 



    TREC NO. 25-7[6] 

Contract Concerning                                                                                                                      Page 6 of 9    08-09-2010
(Address of Property)    

Initialed for identification by Buyer                       and Seller        

12. SETTLEMENT AND OTHER EXPENSES: 
A. The following expenses must be paid at or prior to closing: 

(1)Expenses payable by Seller (Seller's Expenses):   
(a) Releases of existing liens, including prepayment penalties and recording fees; release of 

Seller’s loan liability; tax statements or certificates; preparation of deed; one-half of 
escrow fee; and other expenses payable by Seller under this contract. 

(b) Seller shall also pay an amount not to exceed $     to be applied in the 
following order: Buyer’s Expenses which Buyer is prohibited from paying by FHA, VA, 
Texas Veterans Land Board or other governmental loan programs, and then to other 
Buyer’s Expenses as allowed by the lender. 

(2) Expenses payable by Buyer (Buyer's Expenses):[(a) Loan origination, discount, buy-down, 
and commitment fees (Loan Fees). (b)] Appraisal fees; loan application fees; adjusted 
origination charges; credit reports; preparation of loan documents; interest on  the  notes  
from  date  of  disbursement  to  one  month   prior  to   dates  of first monthly payments; 
recording fees; copies of easements and restrictions; loan [mortgagee] title policy with 
endorsements required by lender; loan-related inspection fees; photos; amortization 
schedules; one-half of escrow fee; all prepaid items, including required premiums for flood 
and hazard insurance, reserve deposits for insurance, ad valorem taxes and special 
governmental assessments; final compliance inspection; courier fee; repair inspection; 
underwriting fee; wire transfer fee; expenses incident to any loan; Private Mortgage 
Insurance Premium (PMI), VA Loan Funding Fee, or FHA Mortgage Insurance Premium 
(MIP) as required by the lender; and other expenses payable by Buyer under this 
contract. 

[B Buyer shall pay Private Mortgage Insurance Premium (PMI), VA Loan Funding Fee, or FHA 
Mortgage Insurance Premium (MIP) as required by the lender.]  

B[C]. If any expense exceeds an amount expressly stated in this contract for such expense to be 
paid by a party, that party may terminate this contract unless the other party agrees to pay 
such excess.  Buyer may not pay charges and fees expressly prohibited by FHA, VA, Texas 
Veterans Land Board or other governmental loan program regulations. 

13.  PRORATIONS AND ROLLBACK TAXES:   
A. PRORATIONS:  Taxes for the  current year, interest,  maintenance fees, assessments, dues and 

rents will be prorated through the Closing Date. The tax proration may be calculated taking into 
consideration any change in exemptions that will affect the current year's taxes. If taxes for the 
current year vary from the amount prorated at closing, the parties shall adjust the prorations 
when tax statements for the current year are available. If taxes are not paid at or prior to 
closing, Buyer shall pay taxes for the current year. Rentals which are unknown at time of 
closing will be prorated between Buyer and Seller when they become known.  

B. ROLLBACK TAXES:  If this sale or Buyer’s use of the Property after closing results in the 
assessment of additional taxes, penalties or interest (Assessments) for periods prior to closing, 
the Assessments will be the obligation of Buyer.  If Seller’s change in use of the Property prior 
to closing or denial of a special use valuation on the Property claimed by Seller results in 
Assessments for periods prior to closing, the Assessments will be the obligation of Seller. 
Obligations imposed by this paragraph will survive closing. 

14. CASUALTY LOSS: If any part of the Property is damaged or destroyed by fire or other casualty 
after the  effective date of this contract, Seller shall restore the Property to its previous  condition  
as soon as reasonably possible, but in any event by the Closing Date. If Seller fails to do so due to 
factors beyond Seller’s control, Buyer may (a) terminate this contract and the earnest money will 
be refunded to Buyer, (b) extend the time for performance up to 15 days and the Closing Date will 
be extended as necessary or (c) accept the Property in its damaged condition with an assignment 
of insurance proceeds and receive credit from Seller at closing in the amount of the deductible 
under the insurance policy. Seller’s obligations under this paragraph are independent of any other 
obligations of Seller under this contract.  

15. DEFAULT:  
A.  If Buyer fails to comply with this contract, Buyer will be in default, and Seller may (a) enforce 

specific performance, seek such other relief as may be provided by law, or both, or (b) 
terminate this contract and receive the earnest money as liquidated damages, thereby 
releasing both parties from this contract. If, due to factors beyond Seller’s control, Seller fails 
within the time allowed to make any non-casualty repairs or deliver the Commitment, or 
survey, if required of Seller, Buyer may (a) extend the time for performance up to 15 days and 
the Closing Date will be extended as necessary or (b) terminate this contract as the sole 
remedy and receive the earnest money.  If Seller fails to comply with this contract for any 
other reason, Seller will be in default and Buyer may (a) enforce specific performance, seek 
such other relief as may be provided by law, or both, or (b) terminate this contract and receive 
the earnest money, thereby releasing both parties from this contract. 

B. Seller automatically waives Seller’s right to enforce specific performance if Seller fails to make 
written demand for specific performance within 30 days after the Closing Date as specified in 
Paragraph 9 or in a written amendment in escrow agent’s possession. Buyer automatically 
waives Buyer’s right to enforce specific performance and Buyer’s right to assert any interest in Item 8(q), Page 82 
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title to the Property if Buyer fails to make written demand for specific performance or an 
interest in the title to the Property within 30 days after the Closing Date as specified in 
Paragraph 9 or in a written amendment in escrow agent’s possession. Thereafter, escrow 
agent shall only be obligated to hold or disburse the earnest money in accordance with 
Paragraph 18. 

16. MEDIATION: It is the policy of the State of Texas to encourage resolution of disputes through 
alternative dispute resolution procedures such as mediation. Any dispute between Seller and 
Buyer related to this contract which is not resolved through informal discussion will will not 
be submitted to a mutually acceptable mediation service or provider. The parties to the 
mediation shall bear the mediation costs equally. This paragraph does not preclude a party from 
seeking equitable relief from a court of competent jurisdiction. 

17. ATTORNEY'S FEES: A Buyer, Seller, Listing Broker, Other Broker, or escrow agent who prevails 
in any legal proceeding related to this contract is entitled to recover reasonable attorney’s fees 
and all costs of such proceeding. 

18. ESCROW:  
A. ESCROW: The escrow agent is not (i) a party to this contract and does not have liability for 

the performance or nonperformance of any party to this contract, (ii) liable for interest on the 
earnest money and (iii) liable for the loss of any earnest money caused by the failure of any 
financial institution in which the earnest money has been deposited unless the financial 
institution is acting as escrow agent.  

B. EXPENSES: At closing, the earnest money must be applied first to any cash down payment, 
then to Buyer's Expenses and any excess refunded to Buyer.  If no closing occurs, escrow 
agent may: (i) require a written release of liability of the escrow agent from all parties, (ii) 
require payment of unpaid expenses incurred on behalf of a party, [the parties]  and (iii) only 
deduct from the earnest money the amount of unpaid expenses incurred on behalf of the 
party receiving the earnest money [a written release of liability of escrow agent from all 
parties]. 

C. DEMAND: Upon termination of this contract, either party or the escrow agent may send a 
release of earnest money to each party and the parties shall execute counterparts of the 
release and deliver same to the escrow agent. If either party fails to execute the release, 
either party may make a written demand to the escrow agent for the earnest money. If only 
one party makes written demand for the earnest money, escrow agent shall promptly provide 
a copy of the demand to the other party. If escrow agent does not receive written objection 
to the demand from the other party within 15 days, escrow agent may disburse the earnest 
money to the party making demand reduced by the amount of unpaid expenses incurred on 
behalf of the party receiving the earnest money and escrow agent may pay the same to the 
creditors. If escrow agent complies with the provisions of this paragraph, each party hereby 
releases escrow agent from all adverse claims related to the disbursal of the earnest money.  

D. DAMAGES: Any party who wrongfully fails or refuses to sign a release acceptable to the 
escrow agent within 7 days of receipt of the request will be liable to the other party for 
liquidated damages in an amount equal to the sum of: (i) three times the amount of the 
earnest money; (ii) the earnest money; (iii) reasonable attorney's fees; and (iv) all costs of 
suit. 

E. NOTICES: Escrow agent's notices will be effective when sent in compliance with Paragraph 
21. Notice of objection to the demand will be deemed effective upon receipt by escrow agent.  

19. REPRESENTATIONS: All covenants, representations and warranties in this contract survive 
closing.  If any representation of Seller in this contract is untrue on the Closing Date, Seller will 
be in default.  Unless expressly prohibited by written agreement, Seller may continue to show the 
Property and receive, negotiate and accept back up offers.  

20. FEDERAL TAX REQUIREMENTS: If Seller is a "foreign person,” as defined by applicable law, or 
if Seller fails to deliver an affidavit to Buyer that Seller is not a "foreign person,” then Buyer shall 
withhold from the sales proceeds an amount sufficient to comply with applicable tax law and 
deliver the same to the Internal Revenue Service together with appropriate tax forms. Internal 
Revenue Service regulations require filing written reports if currency in excess of specified 
amounts is received in the transaction. 

21. NOTICES: All notices from one party to the other must be in writing and are effective when 
mailed to, hand-delivered at, or transmitted by facsimile or electronic transmission as follows: 

To Buyer at:     

         
Telephone:   (         )   Telephone:   (         )  
Facsimile:   (         )   Facsimile:   (         )  
E-mail:      E-mail:     

To Seller at:  
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 Third Party Financing Condition Addendum    Addendum for "Back-Up" Contract 

 Seller Financing Addendum   Addendum for Coastal Area Property  

 Addendum for Property Subject to 
Mandatory Membership in a Property 
Owners Association  

  Environmental Assessment, Threatened 
or Endangered Species and Wetlands 
Addendum 

 Buyer’s Temporary Residential Lease   Seller’s Temporary Residential Lease 

 Loan Assumption Addendum   Short Sale Addendum 

 Addendum for Sale of Other Property 
by Buyer 

  
  

Addendum for Property Located Seaward 
of the Gulf Intracoastal Waterway 

 Addendum for Oil, Gas and Other 
Minerals [Addendum Containing 
Required Notices Under §5.016, 
§420.001 and §420.002, Texas 
Property Code] 

   Addendum for Seller's Disclosure of 
Information on Lead-based Paint and 
Lead-based Paint Hazards as Required by 
Federal Law    

 Non-Realty Items Addendum    

The form of this contract has been approved by the Texas Real Estate Commission.  TREC forms are intended for use only by 
trained real estate licensees. No representation is made as to the legal validity or adequacy of any provision in any specific 
transactions. It is not intended for complex transactions. Texas Real Estate Commission, P.O. Box 12188, Austin, TX 78711-
2188, (512) 459-6544 (http://www.trec.state.tx.us) TREC NO. 25-7. This form replaces TREC NO. 25-6. 

22. AGREEMENT OF PARTIES:  This contract contains the entire agreement of the parties and 
cannot be changed except by their written agreement.  Addenda which are a part of this contract 
are  (check all applicable boxes): 

EXECUTED the            day of                                         , 20         (EFFECTIVE DATE). 
(BROKER: FILL IN THE DATE OF FINAL ACCEPTANCE.) 

Buyer  Seller 

Buyer  Seller 

Buyer's  
Attorney is:     

Seller's 
Attorney is:    

         

Telephone:   (         )   Telephone:   (         )  

Facsimile:   (         )   (         )  

E-mail:      E-mail:     

Facsimile:   

 

23.TERMINATION OPTION: For nominal consideration, the receipt of which is hereby acknowledged 
by Seller, and Buyer's agreement to pay Seller $                          (Option Fee) within 2 days after 
the effective date of this contract, Seller grants Buyer the unrestricted right to terminate this 
contract by giving notice of termination to Seller within             days after the effective date of 
this contract (Option Period).   If no dollar amount is stated as the Option Fee or if Buyer fails to 
pay the Option Fee to Seller within the time prescribed, this paragraph will not be a part of this 
contract and Buyer shall not have the unrestricted right to terminate this contract. If Buyer gives 
notice of termination within the time prescribed, the Option Fee will not be refunded; however, 
any earnest money will be refunded to Buyer. The Option Fee will will not be credited to the 
Sales Price at closing. Time is of the essence for this paragraph and strict compliance with 
the time for performance is required.  

24. CONSULT AN ATTORNEY: TREC rules prohibit real estate licensees from giving legal advice. 
[Real estate licensees cannot give legal advice.] READ THIS CONTRACT CAREFULLY. If you do not 
understand the effect of this contract, consult an attorney BEFORE signing. 

Other (list):      
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RATIFICATION   OF   FEE 
 

Listing Broker has agreed to pay Other Broker                       of  the total Sales Price when Listing Broker’s fee is received. 
Escrow Agent is authorized and directed to pay Other Broker from Listing Broker’s fee at closing. 

Other Broker Firm: Listing Broker Firm: 
 
By:   By:   
 

BROKER INFORMATION AND AGREEMENT FOR PAYMENT OF BROKERS' FEES 
     

Upon closing of the sale by Seller to Buyer of the Property described in the contract to which this fee  agreement is attached: (a) 
Seller  Buyer will pay Listing[/Principal] Broker  a cash fee of $   or              % of the 

total Sales Price; and (b) Seller  Buyer will pay Other Broker a cash fee of $_________                     or             % of 
the total Sales Price.  Seller/Buyer authorizes and directs Escrow Agent to pay the brokers from the proceeds at closing. 
 

Brokers' fees are negotiable.  Brokers' fees or the sharing of fees between brokers are not fixed, controlled, 
recommended, suggested or maintained by the Texas Real Estate Commission. 

                                               
Seller Buyer 

    

Seller Buyer 

Do not sign if there is a separate written agreement for payment of Brokers' fees. 

 

OPTION FEE RECEIPT 
 
Receipt of $    (Option Fee) in the form of    is acknowledged.  
                                                     
     
Seller or Listing Broker  Date 

CONTRACT AND EARNEST MONEY RECEIPT 
Receipt of Contract and $  Earnest Money in the form of   
is acknowledged. 
Escrow Agent:       Date:   
 
By:       
    Email Address 
    Telephone (          )   
Address 
     Facsimile: (          )   

Other Broker Firm                                                      License No.        Listing [or Principal] Broker Firm                                         License No.                     

represents       Buyer only as Buyer’s agent 

                      Seller as Listing Broker’s subagent 

 represents       Seller and Buyer as an intermediary 

                      Seller only as Seller’s agent 

Associate                                                                   Telephone  Listing Associate                                                                 Telephone 

Other Broker's Address                                                 Facsimile  Listing Broker’s [Associate’s] Address                                     Facsimile 

City                                             State                    Zip  City                                                      State                    Zip 

Associate Email Address [Telephone                              Facsimile]  Listing Associate’s Email Address [Telephone                         Facsimile]         

[Email Address]   Selling Associate  [Email Address]                                        Telephone 
 

  Selling Associate’s Office Address                                           Facsimile 

  City                                                  State                       Zip 

  Selling Associate’s Email Address 

Broker or Designee                                                     Telephone  Broker or Designee                                                             Telephone 
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1. PARTIES:  The parties to this contract are                        
(Seller) and   (Buyer). Seller agrees to 
sell and convey to Buyer and Buyer agrees to buy from Seller the Property defined below. 

2. PROPERTY: The land, improvements, accessories and crops are collectively referred to as the 
“Property”.  
A. LAND:  The land situated in the County of                                                          , Texas, 

described as follows: 
  
or as described on attached exhibit, also known as    
(address/zip code), together with all rights, privileges, and appurtenances pertaining thereto, 
including but not limited to: water rights, claims, permits, strips and gores, easements, and 
cooperative or association memberships.  

B. IMPROVEMENTS: 
(1) FARM and RANCH IMPROVEMENTS: The following permanently installed and built-in 

items, if any: windmills, tanks, barns, pens, fences, gates, sheds, outbuildings, and 
corrals.  

(2) RESIDENTIAL IMPROVEMENTS: The house, garage, and all other fixtures and 
improvements attached to the above-described real property, including without limitation, 
the following permanently installed and built-in items, if any: all equipment and 
appliances, valances, screens, shutters, awnings, wall-to-wall carpeting, mirrors, ceiling 
fans, attic fans, mail boxes, television antennas and satellite dish system and equipment, 
mounts and brackets for televisions and speakers, heating and air-conditioning units, 
security and fire detection equipment, wiring, plumbing and lighting fixtures, chandeliers, 
water softener system, kitchen equipment, garage door openers, cleaning equipment, 
shrubbery, landscaping, outdoor cooking equipment, and all other property owned by 
Seller and attached to the above described real property. 

C. ACCESSORIES: 
(1) FARM AND RANCH ACCESSORIES: The following described related accessories: (check 

boxes of conveyed accessories)  portable buildings  hunting blinds  game feeders  
 livestock feeders and troughs   irrigation equipment  fuel tanks  submersible   

pumps  pressure tanks  corrals  gates  chutes  other: 
 
  

(2) RESIDENTIAL ACCESSORIES: The following described related accessories, if any: window 
air conditioning units, stove, fireplace screens, curtains and rods, blinds, window shades, 
draperies and rods, door keys, mailbox keys, above ground pool, swimming pool 
equipment and maintenance accessories, artificial fireplace logs, and controls for:  (i) 
satellite dish systems, (ii) garages, (iii) entry gates, and (iv) other improvements and 
accessories. 

CROPS:  Unless otherwise agreed in writing, Seller has the right to harvest all growing crops 
until delivery of possession of the Property. 

E. EXCLUSIONS:  The  following   improvements,   accessories,   and  crops  will  be retained   by 
Seller and must be removed prior to delivery of possession:  
 
  

F. RESERVATIONS: Any reservation for oil, gas, or other minerals is described on the attached 
TREC addendum. Seller  reserves  the  following  water,  timber,   or   other interests:  
   

3. SALES PRICE: 
A. Cash portion of Sales Price payable by Buyer at closing ...................$   
 B. Sum of all financing described below (excluding any loan funding 
   fee or mortgage insurance premium) ............................................$   
C. Sales Price (Sum of A and B) .......................................................$         
D. The Sales Price  will  will not be adjusted based on the survey required by Paragraph 6C. 

If the Sales Price is adjusted, the Sales Price will be calculated on the basis of $    
per acre. If the Sales Price is adjusted by more than 10%, either party may terminate this 
contract  by  providing written  notice  to  the  other  party within       days after the 
terminating party receives the survey.  If neither party terminates this contract or if the 
variance  is  10%  or  less,  the  adjustment  will  be  made  to  the  amount  in  3A  3B 

 proportionately to 3A and 3B.  

4. FINANCING: The portion of Sales Price not payable in cash will be paid as follows: (Check 
applicable boxes below)  

 

EQUAL HOUSING 
OPPORTUNITY 

PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 
FARM AND RANCH CONTRACT 
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  A. THIRD PARTY FINANCING:  One or more third party mortgage loans in the total amount of 
$                           (excluding any loan funding fee or mortgage insurance premium).   

(1) Property Approval: If the Property does not satisfy the lenders' underwriting 
requirements for the loan(s) (including, but not limited to appraisal, insurability and 
lender required repairs), Buyer may terminate this contract by giving notice to Seller 
prior to closing and the earnest money will be refunded to Buyer.  

(2) Credit Approval: (Check one box only) 
 (a) This contract is subject to Buyer being approved for the financing described in the 

attached Third Party Financing Condition Addendum. 
 (b) This contract is not subject to Buyer being approved for financing and does not 

involve FHA or VA financing. 
 B. ASSUMPTION: The assumption of the unpaid principal balance of one or more promissory 

notes described in the attached TREC Loan Assumption Addendum. 
 C. SELLER   FINANCING:  A  promissory  note  from Buyer to Seller of $                          , 

secured by vendor's and deed of trust liens, and containing the terms and conditions 
described in the attached TREC Seller Financing Addendum. If an owner policy of title 
insurance is furnished, Buyer shall furnish Seller with a mortgagee policy of title insurance. 

5. EARNEST MONEY:  Upon  execution  of  this  contract  by  all   parties,   Buyer   shall  deposit $               
as earnest money with     , 
as escrow agent,  at                                                                                              
(address).  Buyer shall deposit additional earnest money of $                                with escrow 
agent within            days after the effective date of this contract.  If Buyer fails to deposit the 
earnest money as required by this contract, Buyer will be in default. 

6. TITLE POLICY AND SURVEY: 
A. TITLE POLICY: Seller shall furnish to Buyer  at  Seller’s  Buyer’s expense an owner policy 

of title insurance (Title Policy) issued by:      
(Title Company) in the amount of the Sales Price, dated at or after closing, insuring Buyer 
against loss under the provisions of the Title Policy, subject to the promulgated exclusions 
(including existing building and zoning ordinances) and the following exceptions: 
(1) The standard printed exception for standby fees, taxes and assessments. 
(2) Liens created as part of the financing described in Paragraph 4. 
(3) Reservations or exceptions otherwise permitted by this contract or as may be approved by 

Buyer in writing. 
(4)The standard printed exception as to marital rights. 
(5)The standard printed exception as to waters, tidelands, beaches, streams, and related 

matters. 
(6) The standard printed exception as to discrepancies, conflicts, shortages in area or boundary 

lines, encroachments or protrusions, or overlapping improvements. Buyer, at Buyer’s expense, 
may have the exception amended to read, "shortages in area". 

B. COMMITMENT:  Within 20 days after the Title Company receives a copy of this contract, Seller 
shall furnish to Buyer a commitment for title insurance (Commitment) and, at Buyer's 
expense, legible copies  of restrictive covenants and documents evidencing exceptions in the 
Commitment (Exception Documents) other than the standard printed exceptions.  Seller 
authorizes the Title Company to deliver the Commitment and Exception Documents to Buyer 
at Buyer's address shown in Paragraph 21.  If the Commitment and Exception Documents are 
not delivered to Buyer within the specified time, the time for delivery will be automatically 
extended up to 15 days or the Closing Date, whichever is earlier.  

C. SURVEY:  The survey must be made by a registered professional land surveyor acceptable to 
the Title Company and Buyer’s lender(s). (Check one box only): 

 (1) Within            days after the effective date of this contract, Seller shall furnish to 
Buyer and Title Company Seller's existing survey of the Property and a Residential Real 
Property Affidavit promulgated by the Texas Department of Insurance (Affidavit). If 
Seller fails to furnish the existing survey or Affidavit within the time 
prescribed, Buyer shall obtain a new survey at Seller's expense no later than 
3 days prior to Closing Date.  The existing survey  will  will not be recertified to 
a date subsequent to the effective date of this contract at the expense of  Buyer  
Seller. If the existing survey is not approved by the Title Company or Buyer's lender
(s), a new survey will be obtained at the expense of  Buyer  Seller no later than 3 
days prior to Closing Date.  

 (2) Within            days after the effective date of this contract, Buyer shall obtain a new 
survey at Buyer’s expense. Buyer is deemed to receive the survey on the date of 
actual receipt or the date specified in this paragraph, whichever is earlier. 

 (3) Within            days after the effective date of this contract, Seller, at Seller's expense 
shall furnish a new survey to Buyer.  

 (4)  No survey is required. 
D. OBJECTIONS: Buyer may object in writing to (i) defects, exceptions, or encumbrances to 

title disclosed on the survey other than items 6A(1) through (5) above; or disclosed in the 
Commitment other than items 6A(1) through (6) above; (ii) any portion of the Property 
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lying in a special flood hazard area (Zone V or A) as shown on the current Federal Emergency  
Management  Agency  map; or (iii) any exceptions which prohibit the following use or activity: 
                    
                    
                     
Buyer must object the earlier of (i) the Closing Date or (ii)    days after Buyer receives 
the Commitment, Exception Documents, and the survey. Buyer’s failure to object within the 
time allowed will constitute a waiver of Buyer’s right to object; except that the requirements 
in Schedule C of the Commitment are not waived.  Provided Seller is not obligated to incur 
any expense, Seller shall cure the timely objections of Buyer or any third party lender within 
15 days after Seller receives the objections and the Closing Date will be extended as 
necessary. If objections are not cured within such 15 day period, this contract will terminate 
and the earnest money will be refunded to Buyer unless Buyer waives the objections. 

E. EXCEPTION DOCUMENTS:  Prior to the execution of the contract, Seller has provided Buyer 
with copies of the Exception Documents listed below or on the attached exhibit. Matters 
reflected in the Exception Documents listed below or on the attached exhibit will be permitted 
exceptions in the Title Policy and will not be a basis for objection to title:    

 

 

 

 

 

 

 
 

F. SURFACE LEASES: Prior to the execution of the contract, Seller has provided Buyer with 
copies of written leases and given notice of oral leases (Leases) listed below or on the 
attached exhibit. The following Leases will be permitted exceptions  in  the  Title  Policy and 
will not be a basis for objection to title:     

   
   

G. TITLE NOTICES: 
(1) ABSTRACT OR TITLE POLICY: Broker advises Buyer to have an abstract of title covering 

the Property examined by an attorney of Buyer’s selection, or Buyer should be furnished 
with or obtain a Title Policy.  If a Title Policy is furnished, the Commitment should be 
promptly reviewed by an attorney of Buyer’s choice due to the time limitations on Buyer’s 
right to object. 

(2) STATUTORY TAX DISTRICTS: If the Property is situated in a utility or other statutorily 
created district providing water, sewer, drainage, or flood control facilities and services, 
Chapter 49, Texas Water Code, requires Seller to deliver and Buyer to sign the statutory 
notice relating to the tax rate, bonded indebtedness, or standby fee of the district prior to 
final execution of this contract. 

(3) TIDE WATERS:  If the Property abuts the tidally influenced waters of the state, §33.135, 
Texas Natural Resources Code, requires a notice regarding coastal area property to be 
included in the contract.  An addendum containing the notice promulgated by TREC or 
required by the parties must be used. 

(4) ANNEXATION: If the Property is located outside the limits of a municipality, Seller notifies 
Buyer under §5.011, Texas Property Code, that the Property may now or later be included 
in the extraterritorial jurisdiction of a municipality and may now or later be subject to 
annexation by the municipality. Each municipality maintains a map that depicts its 
boundaries and extraterritorial jurisdiction. To determine if the Property is located within a 
municipality’s extraterritorial jurisdiction or is likely to be located within a municipality’s 
extraterritorial jurisdiction, contact all municipalities located in the general proximity of 
the Property for further information. 

(5) PROPERTY LOCATED IN A CERTIFICATED SERVICE AREA OF A UTILITY SERVICE 
PROVIDER:  Notice required by §13.257, Water Code:  The real property, described in 
Paragraph 2, that you are about to purchase may be located in a certificated water or 
sewer service area, which is authorized by law to provide water or sewer service to the 
properties in the certificated area. If your property is located in a certificated area there 
may be special costs or charges that you will be required to pay before you can receive 
water or sewer service.  There may be a period required to construct lines or other 
facilities necessary to provide water or sewer service to your property. You are advised to 

       Document  Date  Recording Reference 
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determine if the property is in a certificated area and contact the utility service provider to 
determine the cost that you will be required to pay and the period, if any, that is required to 
provide water or sewer service to your property. The undersigned Buyer hereby 
acknowledges receipt of the foregoing notice at or before the execution of a binding contract 
for the purchase of the real property described in Paragraph 2 or at closing of purchase of 
the real property. 

(6) PUBLIC IMPROVEMENT DISTRICTS: If the Property is in a public improvement district, 
§5.014, Property Code, requires Seller to notify Buyer as follows: As a purchaser of this 
parcel of real property you are obligated to pay an assessment to a municipality or county 
for an improvement project undertaken by a public improvement district under Chapter 372, 
Local  Government Code. The assessment may be due annually or in periodic installments. 
More information concerning the amount of the assessment and the due dates of that 
assessment may be obtained from the municipality or county levying the assessment.  The 
amount of the assessments is subject to change.  Your failure to pay the assessments could 
result in a lien on and the foreclosure of your property. 

(7) TEXAS AGRICULTURAL DEVELOPMENT DISTRICT: The Property  is  is not located in a 
Texas Agricultural Development District. For additional information contact the Texas 
Department of Agriculture. 

7. PROPERTY CONDITION: 
A. ACCESS, INSPECTIONS AND UTILITIES:  Seller shall permit Buyer and Buyer’s agents access to 

the Property at reasonable times. Buyer may have the Property inspected by inspectors selected 
by Buyer and licensed by TREC or otherwise permitted by law to make inspections. Seller at 
Seller's expense shall turn on existing utilities for inspections. 
NOTICE: Buyer should determine the availability of utilities to the Property suitable to satisfy 
Buyer’s needs. 

B. SELLER'S DISCLOSURE NOTICE PURSUANT TO §5.008, TEXAS PROPERTY CODE (Notice):  
(Check one box only) 

 (1) Buyer has received the Notice 
 (2) Buyer has not received the Notice.  Within            days after the effective date of this 

contract, Seller shall deliver the Notice to Buyer.  If Buyer does not receive the Notice, 
Buyer may terminate this contract at any time prior to the closing and the earnest 
money will be refunded to Buyer. If Seller delivers the Notice, Buyer may terminate 
this  contract  for  any  reason  within  7  days  after  Buyer receives the Notice or prior 
to the closing, whichever first occurs, and the earnest money will be refunded to Buyer. 

 (3) The Texas Property Code does not require this Seller to furnish the Notice. 
C. SELLER’S DISCLOSURE OF LEAD-BASED PAINT AND LEAD-BASED PAINT HAZARDS is required by 

Federal law for a residential dwelling constructed prior to  1978. 
D. ACCEPTANCE OF PROPERTY CONDITION: (Check one box only) 

 (1)  Buyer accepts the Property in its present condition. 
 (2) Buyer accepts the Property in its present condition provided Seller, at Seller’s expense, 

shall complete the following specific repairs and treatments, if any:     
                       .(Do not insert 
general phrases, such as “subject to inspections,” that do not identify specific repairs.) 

NOTICE TO BUYER AND SELLER:  Buyer’s agreement to accept the Property in its present 
condition under Paragraph 7D(1) or (2) does not preclude Buyer from inspecting the Property 
under Paragraph 7A, from negotiating repairs or treatments in a subsequent amendment, or 
from terminating this contract during the Option Period, if any.  

E. COMPLETION OF REPAIRS: Unless otherwise agreed in writing, Seller shall complete all agreed 
repairs prior to the Closing Date. All required permits must be obtained, and repairs must be 
performed by persons who are licensed or otherwise permitted by law to provide such repairs. 
At Buyer’s election, any transferable warranties received by Seller with respect to the repairs 
will be transferred to Buyer at Buyer’s expense.  If  Seller  fails to complete any agreed repairs 
prior to the Closing Date, Buyer may do so and receive reimbursement from Seller at closing. 
The Closing Date will be extended up to 15 days, if necessary, to complete repairs.  

F. LENDER REQUIRED REPAIRS AND TREATMENTS: Unless otherwise agreed in writing, neither 
party is obligated to pay for lender required repairs, which includes treatment for wood 
destroying insects. If the parties do not agree to pay for the lender required repairs or 
treatments, this contract will terminate and the earnest money will be refunded to Buyer. If the 
cost of lender required repairs and treatments exceeds 5% of the Sales Price, Buyer may 
terminate this contract and the earnest money will be refunded to Buyer.  

G.ENVIRONMENTAL MATTERS: Buyer is advised that the presence of wetlands, toxic substances, 
including asbestos and wastes or other environmental hazards, or the presence of a threatened 
or endangered species or its habitat may affect Buyer’s intended use of the Property. If Buyer is 
concerned about these matters, an addendum promulgated by TREC or required by the parties 
should be used. 

H. SELLER’S DISCLOSURES:  Except as otherwise disclosed in this contract, Seller has no 
knowledge of the following: 

(1) any flooding of the Property which has had a material adverse effect on the use of the 
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Property; 
(2) any pending or threatened litigation, condemnation, or special assessment affecting the 

Property;  
(3) any environmental hazards or conditions materially affecting the Property; 
(4) any dumpsite, landfill, or underground tanks or containers now or previously located on the 

Property; 
(5) any wetlands, as defined by federal or state law or regulation, affecting the Property; or 
(6) any threatened or endangered species or their habitat affecting the Property. 

I. RESIDENTIAL SERVICE CONTRACTS: Buyer may purchase a residential service contract from a 
residential service company licensed by TREC. If Buyer purchases a residential service contract, 
Seller shall reimburse Buyer at closing for the cost of the residential service contract in an 
amount not exceeding $                         .  Buyer should review any residential service contract 
for the scope of coverage, exclusions and limitations. The purchase of a residential service 
contract is optional. Similar coverage may be purchased from various companies 
authorized to do business in Texas. 

J. GOVERNMENT  PROGRAMS:   The   Property   is subject  to  the government  programs  listed 
below  or on the attached exhibit:  .          
Seller shall provide Buyer with copies of all governmental program agreements. Any allocation 
or proration of payment under governmental programs is made by separate agreement 
between the parties which will survive closing. 

8. BROKERS' FEES: All obligations of the parties for payment of brokers’ fees are contained in separate 
written agreements.    

9. CLOSING:  
A. The closing of the sale will be on or before                                     , 20        , or within 7 days 

after objections made under Paragraph 6D have been cured or waived, whichever date is later 
(Closing Date).  If either party fails to close the sale by the Closing Date, the non-defaulting 
party may exercise the remedies contained in Paragraph 15. 

B. At closing: 
(1) Seller shall execute and deliver a general warranty deed conveying title to the Property to 

Buyer and showing no additional exceptions to those permitted in Paragraph 6, an 
assignment of Leases, and furnish tax statements or certificates showing no delinquent 
taxes on the Property. 

(2) Buyer shall pay the Sales Price in good funds acceptable to the escrow agent. 
(3) Seller and Buyer shall execute and deliver any notices, statements, certificates, affidavits, 

releases, loan documents and other documents reasonably required  for the closing of the 
sale and the issuance of the Title Policy. 

(4)There will be no liens, assessments, or security interests against the Property which will not 
be satisfied out of the sales proceeds unless securing the payment of any loans assumed by 
Buyer and assumed loans will not be in default.  

(5) If the Property is subject to a lease, Seller shall (i) deliver to Buyer the lease(s), and the 
move-in condition form signed by the tenant, if any, and (ii) transfer security deposits (as 
defined under §92.102, Property Code), if any, to Buyer. In such an event, Buyer shall 
deliver to the tenant a signed statement acknowledging that the Buyer has received the 
security deposit and is responsible for the return of the security deposit, and specifying the 
exact dollar amount of the security deposit. 

10. POSSESSION: Seller shall deliver to Buyer possession of the Property in its present or required 
condition, ordinary wear and tear excepted:  upon closing and funding   according to a temporary 
residential lease form promulgated by  TREC  or  other  written  lease  required  by  the  parties.  Any 
possession by Buyer prior  to closing or by Seller after closing which is not authorized by a written lease 
will establish a tenancy at sufferance relationship between the parties. Consult  your  insurance 
agent prior to change of  ownership  and possession  because  insurance  coverage may  be  
limited  or terminated. The absence of a written lease or appropriate insurance coverage may 
expose the parties to economic loss. 

11. SPECIAL PROVISIONS: (Insert only factual statements and business details applicable to the 
sale. TREC rules prohibit licensees from adding factual statements or business details for which a 
contract addendum or other form has been promulgated by TREC for mandatory use.) 

  
  

Draft
Item 8(q), Page 90 



    TREC NO. 25-7 

Contract Concerning                                                                                                                      Page 6 of 9    08-09-2010
(Address of Property)    

Initialed for identification by Buyer                       and Seller        

12. SETTLEMENT AND OTHER EXPENSES: 
A. The following expenses must be paid at or prior to closing: 

(1)Expenses payable by Seller (Seller's Expenses):   
(a) Releases of existing liens, including prepayment penalties and recording fees; release of 

Seller’s loan liability; tax statements or certificates; preparation of deed; one-half of 
escrow fee; and other expenses payable by Seller under this contract. 

(b) Seller shall also pay an amount not to exceed $     to be applied in the 
following order: Buyer’s Expenses which Buyer is prohibited from paying by FHA, VA, 
Texas Veterans Land Board or other governmental loan programs, and then to other 
Buyer’s Expenses as allowed by the lender. 

(2) Expenses payable by Buyer (Buyer's Expenses) Appraisal fees; loan application fees; 
adjusted origination charges; credit reports; preparation of loan documents; interest on  
the  notes  from  date  of  disbursement  to  one  month   prior  to   dates  of first monthly 
payments; recording fees; copies of easements and restrictions; loan title policy with 
endorsements required by lender; loan-related inspection fees; photos; amortization 
schedules; one-half of escrow fee; all prepaid items, including required premiums for flood 
and hazard insurance, reserve deposits for insurance, ad valorem taxes and special 
governmental assessments; final compliance inspection; courier fee; repair inspection; 
underwriting fee; wire transfer fee; expenses incident to any loan; Private Mortgage 
Insurance Premium (PMI), VA Loan Funding Fee, or FHA Mortgage Insurance Premium 
(MIP) as required by the lender; and other expenses payable by Buyer under this 
contract. 

B. If any expense exceeds an amount expressly stated in this contract for such expense to be paid 
by a party, that party may terminate this contract unless the other party agrees to pay such 
excess.  Buyer may not pay charges and fees expressly prohibited by FHA, VA, Texas Veterans 
Land Board or other governmental loan program regulations. 

13.  PRORATIONS AND ROLLBACK TAXES:   
A. PRORATIONS:  Taxes for the  current year, interest,  maintenance fees, assessments, dues and 

rents will be prorated through the Closing Date. The tax proration may be calculated taking into 
consideration any change in exemptions that will affect the current year's taxes. If taxes for the 
current year vary from the amount prorated at closing, the parties shall adjust the prorations 
when tax statements for the current year are available. If taxes are not paid at or prior to 
closing, Buyer shall pay taxes for the current year. Rentals which are unknown at time of 
closing will be prorated between Buyer and Seller when they become known.  

B. ROLLBACK TAXES:  If this sale or Buyer’s use of the Property after closing results in the 
assessment of additional taxes, penalties or interest (Assessments) for periods prior to closing, 
the Assessments will be the obligation of Buyer.  If Seller’s change in use of the Property prior 
to closing or denial of a special use valuation on the Property claimed by Seller results in 
Assessments for periods prior to closing, the Assessments will be the obligation of Seller. 
Obligations imposed by this paragraph will survive closing. 

14. CASUALTY LOSS: If any part of the Property is damaged or destroyed by fire or other casualty 
after the  effective date of this contract, Seller shall restore the Property to its previous  condition  
as soon as reasonably possible, but in any event by the Closing Date. If Seller fails to do so due to 
factors beyond Seller’s control, Buyer may (a) terminate this contract and the earnest money will 
be refunded to Buyer, (b) extend the time for performance up to 15 days and the Closing Date will 
be extended as necessary or (c) accept the Property in its damaged condition with an assignment 
of insurance proceeds and receive credit from Seller at closing in the amount of the deductible 
under the insurance policy. Seller’s obligations under this paragraph are independent of any other 
obligations of Seller under this contract.  

15. DEFAULT:  
A.  If Buyer fails to comply with this contract, Buyer will be in default, and Seller may (a) enforce 

specific performance, seek such other relief as may be provided by law, or both, or (b) 
terminate this contract and receive the earnest money as liquidated damages, thereby 
releasing both parties from this contract. If, due to factors beyond Seller’s control, Seller fails 
within the time allowed to make any non-casualty repairs or deliver the Commitment, or 
survey, if required of Seller, Buyer may (a) extend the time for performance up to 15 days and 
the Closing Date will be extended as necessary or (b) terminate this contract as the sole 
remedy and receive the earnest money.  If Seller fails to comply with this contract for any 
other reason, Seller will be in default and Buyer may (a) enforce specific performance, seek 
such other relief as may be provided by law, or both, or (b) terminate this contract and receive 
the earnest money, thereby releasing both parties from this contract. 

B. Seller automatically waives Seller’s right to enforce specific performance if Seller fails to make 
written demand for specific performance within 30 days after the Closing Date as specified in 
Paragraph 9 or in a written amendment in escrow agent’s possession. Buyer automatically 
waives Buyer’s right to enforce specific performance and Buyer’s right to assert any interest in 
title to the Property if Buyer fails to make written demand for specific performance or an 
interest in the title to the Property within 30 days after the Closing Date as specified in 
Paragraph 9 or in a written amendment in escrow agent’s possession. Thereafter, escrow 
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agent shall only be obligated to hold or disburse the earnest money in accordance with 
Paragraph 18. 

16. MEDIATION: It is the policy of the State of Texas to encourage resolution of disputes through 
alternative dispute resolution procedures such as mediation. Any dispute between Seller and 
Buyer related to this contract which is not resolved through informal discussion will will not 
be submitted to a mutually acceptable mediation service or provider. The parties to the 
mediation shall bear the mediation costs equally. This paragraph does not preclude a party from 
seeking equitable relief from a court of competent jurisdiction. 

17. ATTORNEY'S FEES: A Buyer, Seller, Listing Broker, Other Broker, or escrow agent who prevails 
in any legal proceeding related to this contract is entitled to recover reasonable attorney’s fees 
and all costs of such proceeding. 

18. ESCROW:  
A. ESCROW: The escrow agent is not (i) a party to this contract and does not have liability for 

the performance or nonperformance of any party to this contract, (ii) liable for interest on the 
earnest money and (iii) liable for the loss of any earnest money caused by the failure of any 
financial institution in which the earnest money has been deposited unless the financial 
institution is acting as escrow agent.  

B. EXPENSES: At closing, the earnest money must be applied first to any cash down payment, 
then to Buyer's Expenses and any excess refunded to Buyer.  If no closing occurs, escrow 
agent may: (i) require a written release of liability of the escrow agent from all parties, (ii) 
require payment of unpaid expenses incurred on behalf of a party, and (iii) only deduct from 
the earnest money the amount of unpaid expenses incurred on behalf of the party receiving 
the earnest money. 

C. DEMAND: Upon termination of this contract, either party or the escrow agent may send a 
release of earnest money to each party and the parties shall execute counterparts of the 
release and deliver same to the escrow agent. If either party fails to execute the release, 
either party may make a written demand to the escrow agent for the earnest money. If only 
one party makes written demand for the earnest money, escrow agent shall promptly provide 
a copy of the demand to the other party. If escrow agent does not receive written objection 
to the demand from the other party within 15 days, escrow agent may disburse the earnest 
money to the party making demand reduced by the amount of unpaid expenses incurred on 
behalf of the party receiving the earnest money and escrow agent may pay the same to the 
creditors. If escrow agent complies with the provisions of this paragraph, each party hereby 
releases escrow agent from all adverse claims related to the disbursal of the earnest money.  

D. DAMAGES: Any party who wrongfully fails or refuses to sign a release acceptable to the 
escrow agent within 7 days of receipt of the request will be liable to the other party for 
liquidated damages in an amount equal to the sum of: (i) three times the amount of the 
earnest money; (ii) the earnest money; (iii) reasonable attorney's fees; and (iv) all costs of 
suit. 

E. NOTICES: Escrow agent's notices will be effective when sent in compliance with Paragraph 
21. Notice of objection to the demand will be deemed effective upon receipt by escrow agent.  

19. REPRESENTATIONS: All covenants, representations and warranties in this contract survive 
closing.  If any representation of Seller in this contract is untrue on the Closing Date, Seller will 
be in default.  Unless expressly prohibited by written agreement, Seller may continue to show the 
Property and receive, negotiate and accept back up offers.  

20. FEDERAL TAX REQUIREMENTS: If Seller is a "foreign person,” as defined by applicable law, or 
if Seller fails to deliver an affidavit to Buyer that Seller is not a "foreign person,” then Buyer shall 
withhold from the sales proceeds an amount sufficient to comply with applicable tax law and 
deliver the same to the Internal Revenue Service together with appropriate tax forms. Internal 
Revenue Service regulations require filing written reports if currency in excess of specified 
amounts is received in the transaction. 

21. NOTICES: All notices from one party to the other must be in writing and are effective when 
mailed to, hand-delivered at, or transmitted by facsimile or electronic transmission as follows: 

To Buyer at:  
   

         

Telephone:   (         )   Telephone:   (         )  

Facsimile:   (         )   Facsimile:   (         )  

E-mail:      E-mail:     

To Seller at:  
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 Third Party Financing Condition Addendum    Addendum for "Back-Up" Contract 

 Seller Financing Addendum   Addendum for Coastal Area Property  

 Addendum for Property Subject to 
Mandatory Membership in a Property 
Owners Association  

  Environmental Assessment, Threatened 
or Endangered Species and Wetlands 
Addendum 

 Buyer’s Temporary Residential Lease   Seller’s Temporary Residential Lease 

 Loan Assumption Addendum   Short Sale Addendum 

 Addendum for Sale of Other Property 
by Buyer 

  
  

Addendum for Property Located Seaward 
of the Gulf Intracoastal Waterway 

 Addendum for Oil, Gas and Other 
Minerals  

   Addendum for Seller's Disclosure of 
Information on Lead-based Paint and 
Lead-based Paint Hazards as Required by 
Federal Law    

 Non-Realty Items Addendum    

The form of this contract has been approved by the Texas Real Estate Commission.  TREC forms are intended for use only by 
trained real estate licensees. No representation is made as to the legal validity or adequacy of any provision in any specific 
transactions. It is not intended for complex transactions. Texas Real Estate Commission, P.O. Box 12188, Austin, TX 78711-
2188, (512) 459-6544 (http://www.trec.state.tx.us) TREC NO. 25-7. This form replaces TREC NO. 25-6. 

22. AGREEMENT OF PARTIES:  This contract contains the entire agreement of the parties and 
cannot be changed except by their written agreement.  Addenda which are a part of this contract 
are  (check all applicable boxes): 

EXECUTED the            day of                                         , 20         (EFFECTIVE DATE). 
(BROKER: FILL IN THE DATE OF FINAL ACCEPTANCE.) 

Buyer  Seller 

Buyer  Seller 

Buyer's  
Attorney is:     

Seller's 
Attorney is:    

         

Telephone:   (         )   Telephone:   (         )  

Facsimile:   (         )   (         )  

E-mail:      E-mail:     

Facsimile:   

 

23.TERMINATION OPTION: For nominal consideration, the receipt of which is hereby acknowledged 
by Seller, and Buyer's agreement to pay Seller $                          (Option Fee) within 2 days after 
the effective date of this contract, Seller grants Buyer the unrestricted right to terminate this 
contract by giving notice of termination to Seller within             days after the effective date of 
this contract (Option Period).   If no dollar amount is stated as the Option Fee or if Buyer fails to 
pay the Option Fee to Seller within the time prescribed, this paragraph will not be a part of this 
contract and Buyer shall not have the unrestricted right to terminate this contract. If Buyer gives 
notice of termination within the time prescribed, the Option Fee will not be refunded; however, 
any earnest money will be refunded to Buyer. The Option Fee will will not be credited to the 
Sales Price at closing. Time is of the essence for this paragraph and strict compliance with 
the time for performance is required.  

24. CONSULT AN ATTORNEY: TREC rules prohibit real estate licensees from giving legal advice. 
READ THIS CONTRACT CAREFULLY. If you do not understand the effect of this contract, consult an 
attorney BEFORE signing. 

Other (list):      
       Draft

Item 8(q), Page 93 



Draft
    TREC NO. 25-7 

Contract Concerning                                                                                                                      Page 9 of 9    08-09-2010
(Address of Property)    

Initialed for identification by Buyer                       and Seller        

RATIFICATION   OF   FEE 
 

Listing Broker has agreed to pay Other Broker                       of  the total Sales Price when Listing Broker’s fee is received. 
Escrow Agent is authorized and directed to pay Other Broker from Listing Broker’s fee at closing. 

Other Broker Firm: Listing Broker Firm: 
 
By:   By:   
 

BROKER INFORMATION AND AGREEMENT FOR PAYMENT OF BROKERS' FEES 
     

Upon closing of the sale by Seller to Buyer of the Property described in the contract to which this fee  agreement is attached: (a) 
Seller  Buyer will pay Listing Broker  a cash fee of $   or              % of the 

total Sales Price; and (b) Seller  Buyer will pay Other Broker a cash fee of $_________                     or             % of 
the total Sales Price.  Seller/Buyer authorizes and directs Escrow Agent to pay the brokers from the proceeds at closing. 
 

Brokers' fees are negotiable.  Brokers' fees or the sharing of fees between brokers are not fixed, controlled, 
recommended, suggested or maintained by the Texas Real Estate Commission. 

                                               
Seller Buyer 

    

Seller Buyer 

Do not sign if there is a separate written agreement for payment of Brokers' fees. 

 

OPTION FEE RECEIPT 
 
Receipt of $    (Option Fee) in the form of    is acknowledged.  
                                                     
     
Seller or Listing Broker  Date 

CONTRACT AND EARNEST MONEY RECEIPT 
Receipt of Contract and $  Earnest Money in the form of   
is acknowledged. 
Escrow Agent:       Date:   
 
By:       
    Email Address 
    Telephone (          )   
Address 
     Facsimile: (          )   

Other Broker Firm                                                      License No.        Listing Broker Firm                                                            License No.                      

represents       Buyer only as Buyer’s agent 

                      Seller as Listing Broker’s subagent 

 represents       Seller and Buyer as an intermediary 

                      Seller only as Seller’s agent 

Associate                                                                   Telephone  Listing Associate                                                                 Telephone 

Other Broker's Address                                                 Facsimile  Listing Broker’s Address                                                        Facsimile 

City                                             State                    Zip  City                                                      State                    Zip 

Associate Email Address  Listing Associate’s Email Address  

  Selling Associate                                                                 Telephone 
 

  Selling Associate’s Office Address                                           Facsimile 

  City                                                  State                       Zip 

  Selling Associate’s Email Address 

Broker or Designee                                                     Telephone  Broker or Designee                                                             Telephone 
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EQUAL HOUSING 
OPPORTUNITY 

1. PARTIES:  The parties to this contract are                   
(Seller) and                     (Buyer). 
Seller agrees to sell and convey to Buyer and Buyer agrees to buy from Seller the Property defined 
below. 

2. PROPERTY AND CONDOMINIUM DOCUMENTS: 
A. The Condominium Unit, improvements and accessories described below are collectively 

referred to as the “Property”. 
(1) CONDOMINIUM UNIT: Unit         , in Building                 , 

of                                                                        , a condominium project, located at             
   (address/zip code),             
City of                                                                ,County of          ,              

  Texas, described in the Condominium Declaration and Plat and any amendments thereto of 
record in said County; together with such Unit's undivided interest in the Common 
Elements designated by the Declaration, including those areas reserved as Limited 
Common Elements appurtenant to the Unit and such other rights to use the Common 
Elements which have been specifically assigned to the Unit in any other manner. Parking 
areas assigned to the Unit are:  . 

  (2) IMPROVEMENTS: All fixtures and improvements attached to the above described real 
property including without limitation, the following permanently installed and built-in 
items, if any: all equipment and appliances, valances, screens, shutters, awnings, wall-to-
wall carpeting, mirrors, ceiling fans, attic fans, mail boxes, television antennas and satellite 
dish system and equipment, mounts and brackets for televisions and speakers, heating and 
air conditioning units, security and fire detection equipment, wiring, plumbing and lighting 
fixtures, chandeliers, shrubbery, landscaping, outdoor cooking equipment, and all other 
property owned by Seller and attached to the above described Condominium Unit.  

(3) ACCESSORIES: The following described related accessories, if any: window air conditioning 
units, stove, fireplace screens, curtains and rods, blinds, window shades, draperies and 
rods, [controls for satellite dish system, controls for garage door openers, entry gate 
controls,] door keys, mailbox keys, above ground pool, swimming pool equipment and 
maintenance accessories, [and] artificial fireplace logs, and controls for:  (i) satellite dish 
system, (ii) garages, (iii) entry gates, and (iv) other improvements and accessories. 

 (4) EXCLUSIONS: The following improvements and accessories will be retained by Seller and 
must be removed prior to delivery of possession:   
   .  

B. The Declaration, Bylaws and any Rules of the Association are called "Documents". (Check one 
box only): 

   (1) Buyer has received a copy of the Documents. Buyer is advised to read the Documents 
before signing the contract. 

    (2) Buyer has not received a copy of the Documents. Seller shall deliver the Documents to 
Buyer within             days after the effective date of the contract. Buyer may cancel 
the contract before the sixth day after Buyer receives the Documents by hand-
delivering or mailing written notice of cancellation to Seller by certified United States 
mail, return receipt requested. If Buyer cancels the contract pursuant to this 
paragraph, the contract will terminate and the earnest money will be refunded to 
Buyer. 

 (3) Buyer has received Seller's affidavit that Seller requested information  
C. The Resale Certificate from the condominium owners association (the Association) is called the 

"Certificate". The Certificate must be in a form promulgated by TREC or required by the 
parties. The Certificate must have been prepared no more than 3 months before the date it is 
delivered to Buyer and must contain at a minimum the information required by Section 
82.157, Texas Property Code. 

 (Check one box only): 
  (1) Buyer has received the Certificate. 
    (2) Buyer has not received the Certificate. Seller shall deliver the Certificate to Buyer 

within        days after the effective date of the contract. Buyer may cancel the contract 
before the sixth day after the date Buyer receives the Certificate by hand-delivering or 
mailing written notice of cancellation to Seller by certified United States mail, return 
receipt requested. If Buyer cancels the contract pursuant to this paragraph, the 
contract will terminate and the earnest money will be refunded to Buyer. 

 (3) Buyer has received Seller's affidavit that Seller requested information from the 
Association concerning its financial condition as required by the Texas Property Code, 
and that the Association did not provide a Certificate or information required in the 
Certificate. Buyer and Seller agree to waive the requirement to furnish the Certificate. 

3. SALES PRICE:  
A. Cash portion of Sales Price payable by Buyer at closing................... $     

PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 
NOTICE:  Not For Use Where Seller Owns Fee Simple Title To Land Beneath Unit 

RESIDENTIAL CONDOMINIUM CONTRACT (RESALE) 
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B. Sum of all financing described below (excluding any loan funding  
 fee or mortgage insurance premium)............................................ $   

   C. Sales Price (Sum of A and B)....................................................... $   

4. FINANCING: The portion of Sales Price not payable in cash will be paid as follows: (Check 
applicable boxes below)  

  A.THIRD PARTY FINANCING: One or more third party mortgage loans in the  total  amount  of 
$                           (excluding any loan funding fee or mortgage insurance premium).  

(1) Property Approval: If the Property does not satisfy the lenders' underwriting requirements 
for the loan(s), (including, but not limited to appraisal, insurability and lender required 
repairs), Buyer may terminate this contract by giving notice to Seller prior to closing and 
the earnest money will be refunded to Buyer. [this contract will terminate and the earnest 
money will be refunded to Buyer.] 

(2) Credit [Financing] Approval: (Check one box only) 
 (a) This contract is subject to Buyer being approved for the financing described in the 

attached Third Party Financing Condition Addendum. 
 (b) This contract is not subject to Buyer being approved for financing and does not 

involve FHA or VA financing. 
 B. ASSUMPTION: The assumption of the unpaid principal balance of one or more promissory 

notes described in the attached TREC Loan Assumption Addendum. 
 C. SELLER FINANCING: A promissory  note  from Buyer to Seller of $                          , 

secured by vendor's and deed of trust liens, and containing the terms and conditions 
described in the attached TREC Seller Financing Addendum. If an owner policy of title 
insurance is furnished, Buyer shall furnish Seller with a mortgagee policy of title insurance. 

5. EARNEST MONEY: Upon execution of this contract by all parties, Buyer shall deposit $            
as earnest money with  , as escrow agent,  
at                                                                                                     (address).  
Buyer shall deposit additional earnest money of $                                with escrow agent within            
days after the effective date of this contract.  If Buyer fails to deposit the earnest money as 
required by this contract, Buyer will be in default. 

6. TITLE POLICY:  
A. TITLE POLICY: Seller shall furnish to Buyer at Seller’s Buyer’s expense an owner policy of 

title insurance (Title Policy) issued by    
(Title Company) in the amount of the Sales Price, dated at or after closing, insuring Buyer 
against loss under the provisions of the Title Policy, subject to the promulgated exclusions 
(including existing building and zoning ordinances) and the following exceptions: 
(1) Restrictive covenants common to the platted subdivision in which the Property is located. 
(2) The standard printed exception for standby fees, taxes and assessments. 
(3) Liens created as part of the financing described in Paragraph 4. 
(4) Terms and provisions of the Documents including the assessments and platted easements. 
(5) Reservations or exceptions otherwise permitted by this contract or as may be approved by 

Buyer in writing. 
(6) The standard printed exception as to marital rights. 
(7) The standard printed exception as to waters, tidelands, beaches, streams, and related 

matters. 
(8) The standard printed exception as to discrepancies, conflicts, shortages in area or boundary 

lines, encroachments or protrusions, or overlapping improvements.  
B. COMMITMENT:  Within 20 days after the Title Company receives a copy of this contract, Seller 

shall furnish to Buyer a commitment for title insurance (Commitment) and, at Buyer's expense, 
legible copies  of restrictive covenants and documents evidencing exceptions in the 
Commitment (Exception Documents) other than the standard printed exceptions. Seller 
authorizes the Title Company to deliver the Commitment and Exception Documents to Buyer at 
Buyer's address shown in Paragraph 21. If the Commitment and Exception Documents are not 
delivered to Buyer within the specified time, the time for delivery will be automatically extended 
up to 15 days or the Closing Date, whichever is earlier.  

C. OBJECTIONS: Buyer may object in writing to defects, exceptions, or encumbrances to title: 
disclosed in the Commitment other than items 6A(1) through (8) above; or which prohibit the 
following use or activity:                     . 
Buyer must object the earlier of (i) the Closing Date or (ii)    days after Buyer receives the 
Commitment and Exception Documents.  Buyer’s failure to object within  the  time allowed will 
constitute a waiver of Buyer’s right to object; except that the requirements in Schedule C of the 
Commitment are not waived.  Provided Seller is not obligated to incur any expense, Seller shall 
cure the timely objections of Buyer or any third party lender within 15 days after Seller receives 
the objections and the Closing Date will be extended as necessary. If objections are not cured 
within such 15 day period, this contract will terminate and the earnest money will be refunded 
to Buyer unless Buyer waives the objections. 

D. TITLE NOTICES: 
(1) ABSTRACT OR TITLE POLICY: Broker advises Buyer to have an abstract of title covering the 

Property examined by an attorney of Buyer’s selection, or Buyer should be furnished with or Item 8(q), Page 96 
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obtain a Title Policy. If a Title Policy is furnished, the Commitment should be promptly 
reviewed by an attorney of Buyer’s choice due to the time limitations on Buyer’s right to 
object. 

(2) STATUTORY TAX DISTRICTS: If the Property is situated in a utility or other statutorily 
created district providing water, sewer, drainage, or flood control facilities and services, 
Chapter 49, Texas Water Code, requires Seller to deliver and Buyer to sign the statutory 
notice relating to the tax rate, bonded indebtedness, or standby fee of the district prior to 
final execution of this contract. 

(3) TIDE WATERS: If the Property abuts the tidally influenced waters of the state, §33.135, 
Texas Natural Resources Code, requires a notice regarding coastal area property to be 
included in the contract. An addendum containing the notice promulgated by TREC or 
required by the parties must be used. 

(4) ANNEXATION: If the Property is located outside the limits of a municipality, Seller notifies 
Buyer under §5.011, Texas Property Code, that the Property may now or later be included in 
the extraterritorial jurisdiction of a municipality and may now or later be subject to 
annexation by the municipality. Each municipality maintains a map that depicts its 
boundaries and extraterritorial jurisdiction. To determine if the Property is located within a 
municipality’s extraterritorial jurisdiction or is likely to be located within a municipality’s 
extraterritorial jurisdiction, contact all municipalities located in the general proximity of the 
Property for further information. 

(5) PROPERTY LOCATED IN A CERTIFICATED SERVICE AREA OF A UTILITY SERVICE PROVIDER:  
Notice required by §13.257, Water Code:  The real property, described in Paragraph 2, that 
you are about to purchase may be located in a certificated water or sewer service area, 
which is authorized by law to provide water or sewer service to the properties in the 
certificated area. If your property is located in a certificated area there may be special costs 
or charges that you will be required to pay before you can receive water or sewer service.  
There may be a period required to construct lines or other facilities necessary to provide 
water or sewer service to your property. You are advised to determine if the property is in a 
certificated area and contact the utility service provider to determine the cost that you will 
be required to pay and the period, if any, that is required to provide water or sewer service 
to your property. The undersigned Buyer hereby acknowledges receipt of the foregoing 
notice at or before the execution of a binding contract for the purchase of the real property 
described in Paragraph 2 or at closing of purchase of the real property. 

7. PROPERTY CONDITION: 
A. ACCESS, INSPECTIONS AND UTILITIES: Seller shall permit Buyer and Buyer’s agents access to 

the Property at reasonable times. Buyer may have the Property inspected by inspectors selected 
by Buyer and licensed by TREC or otherwise permitted by law to make inspections. Seller at 
Seller's expense shall turn on existing utilities for inspections. 

 B. SELLER'S DISCLOSURE NOTICE PURSUANT TO §5.008, TEXAS PROPERTY CODE (Notice):  
(Check one box only) 

  (1) Buyer has received the Notice. 
 (2) Buyer has not received the Notice. Within            days after the effective date of this 

contract, Seller shall deliver the Notice to Buyer. If Buyer does not receive the Notice, 
Buyer may terminate this contract at any time prior to the closing and the earnest 
money will be refunded to Buyer. If Seller delivers the Notice, Buyer may terminate this 
contract for any reason within 7 days after Buyer receives the Notice or prior to the 
closing, whichever first occurs, and the earnest money will be refunded to Buyer. 

  (3) The Texas Property Code does not require this Seller to furnish the Notice. 
C. SELLER’S DISCLOSURE OF LEAD-BASED PAINT AND LEAD-BASED PAINT HAZARDS is required by 

Federal law for a residential dwelling constructed prior to 1978. 
D. ACCEPTANCE OF PROPERTY CONDITION: (Check one box only) 

 (1) Buyer accepts the Property in its present condition. 
 (2) Buyer accepts the Property in its present condition provided Seller, at Seller’s expense, 

shall complete the following specific repairs and treatments, if any:    
 . 
(Do not insert general phrases, such as “subject to inspections” that do not identify 
specific repairs.) 

NOTICE TO BUYER AND SELLER:  Buyer’s agreement to accept the Property in its present 
condition under Paragraph 7D(1) or (2) does not preclude Buyer from inspecting the Property 
under Paragraph 7A, from negotiating repairs or treatments in a subsequent amendment, or 
from terminating this contract during the Option Period, if any.  

E. LENDER REQUIRED REPAIRS AND TREATMENTS: Unless otherwise agreed in writing, neither 
party is obligated to pay for lender required repairs, which includes treatment for wood 
destroying insects. If the parties do not agree to pay for the lender required repairs or 
0treatments, this contract will terminate and the earnest money will be refunded to Buyer. If 
the cost of lender required repairs and treatments exceeds 5% of the Sales Price, Buyer may 
terminate this contract and the earnest money will be refunded to Buyer.  

F. COMPLETION OF REPAIRS AND TREATMENTS: Unless otherwise agreed in writing, Seller shall 
complete all agreed repairs and treatments prior to the Closing Date. All required permits must 
be obtained, and repairs and treatments must be performed by persons who are licensed or Item 8(q), Page 97 
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otherwise authorized by law to provide such repairs or treatments. At Buyer’s election, any 
transferable warranties received by Seller with respect to the repairs  and  treatments  will  be 
transferred to Buyer at Buyer’s expense. If Seller fails to complete any agreed repairs and 
treatments prior to the Closing Date, Buyer may do so and receive reimbursement from Seller at 
closing. The Closing Date will be extended up to 15 days, if necessary, to complete repairs and 
treatments. 

G. ENVIRONMENTAL MATTERS: Buyer is advised that the presence of wetlands, toxic substances, 
including asbestos and wastes or other environmental hazards or the presence of a threatened or 
endangered species or its habitat may affect Buyer’s intended use of the Property. If Buyer is 
concerned about these matters, an addendum promulgated by TREC or required by the parties 
should be used. 

H. RESIDENTIAL SERVICE CONTRACTS:  Buyer  may purchase a residential service  contract from a 
residential service company licensed by TREC. If Buyer purchases a residential service contract, 
Seller shall reimburse Buyer at closing for the cost of the residential service contract in an 
amount not exceeding $                         . Buyer should review any residential service contract 
for the scope of coverage, exclusions and limitations. The purchase of a residential service 
contract is optional. Similar coverage may be purchased from various companies 
authorized to do business in Texas. 

8. BROKERS' FEES: All obligations of the parties for payment of brokers’ fees are contained in separate 
written agreements.   

9. CLOSING:  
A. The closing of the sale will be on or before                                     , 20      , or within 7 days 

after objections to matters disclosed in the Commitment have been cured, whichever date is later 
(Closing Date). If either party fails to close the sale by the Closing Date, the non-defaulting party 
may exercise the remedies contained in Paragraph 15. 

B. At closing: 
(1) Seller shall execute and deliver a general warranty deed conveying title to the Property to 

Buyer and showing no additional exceptions to those permitted in Paragraph 6 and furnish 
tax statements or certificates showing no delinquent taxes on the Property. 

(2)  Buyer shall pay the Sales Price in good funds acceptable to the escrow agent. 
(3)  Seller and Buyer shall execute and deliver any notices, statements, certificates, affidavits, 

releases, loan documents and other documents reasonably required for the closing of the 
sale and the issuance of the Title Policy. 

(4) There will be no liens, assessments, or security interests against the Property which will not 
be satisfied out of the sales proceeds unless securing the payment of any loans assumed by 
Buyer and assumed loans will not be in default.  

(5) If the Property is subject to a lease, Seller shall (i) deliver to Buyer the lease(s) and the 
move-in condition form signed by the tenant, if any, and (ii) transfer security deposits (as 
defined under §92.102, Property Code), if any, to Buyer. In such an event, Buyer shall 
deliver to the tenant a signed statement acknowledging that the Buyer has received the 
security deposit and is responsible for the return of the security deposit, and specifying the 
exact dollar amount of the security deposit. 

10. POSSESSION: Seller shall deliver to Buyer possession of the Property in its present or required 
condition, ordinary wear and tear excepted:  upon closing and funding  according to a temporary 
residential lease form promulgated by TREC or other written lease required by the parties. Any 
possession by Buyer prior to closing or by Seller after closing which is not authorized by a written lease 
will establish a tenancy at sufferance relationship between the parties. Consult your insurance agent 
prior to change of ownership and possession because insurance coverage may be limited or 
terminated. The absence of a written lease or appropriate insurance coverage may expose 
the parties to economic loss. 

11.  SPECIAL PROVISIONS: (Insert only factual statements and business details applicable to the 
sale. TREC rules prohibit licensees from adding factual statements or business details for which a 
contract addendum, lease or other form has been promulgated by TREC for mandatory use.) 

 

 

 

12.  SETTLEMENT AND OTHER EXPENSES: 
A. The following expenses must be paid at or prior to closing: 

(1)Expenses payable by Seller (Seller's Expenses):  
(a) Releases of existing liens, including prepayment penalties and recording fees; lender, 

FHA, or VA completion requirements; tax statements or certificates; preparation of 
deed; one-half of escrow fee; and other expenses payable by Seller under this contract. 

(b) Seller shall also pay an amount not to exceed $     to be applied in the 
following order: Buyer’s Expenses which Buyer is prohibited from paying by FHA, VA, 
Texas Veterans Land Board or other governmental loan programs, and then to other 
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Buyer’s Expenses as allowed by the lender. 
(2) Expenses payable by Buyer (Buyer's Expenses): [(a) Loan origination, discount, buy-down, 

and commitment fees (Loan Fees). (b)] Appraisal fees; loan application fees; adjusted 
origination charges; credit reports; preparation of loan documents; interest on  the  notes  
from  date  of  disbursement  to  one  month   prior  to   dates  of first monthly payments; 
recording fees; copies of easements and restrictions; loan [mortgagee] title policy with 
endorsements required by lender; loan-related inspection fees; photos; amortization 
schedules; one-half of escrow fee; all prepaid items, including required premiums for flood 
and hazard insurance, reserve deposits for insurance, ad valorem taxes and special 
governmental assessments; final compliance inspection; courier fee; repair inspection; 
underwriting fee; wire transfer fee; expenses incident to any loan; Private Mortgage 
Insurance Premium (PMI), VA Loan Funding Fee, or FHA Mortgage Insurance Premium 
(MIP) as required by the lender; and other expenses payable by Buyer under this contract. 

(3) Except as provided by 12(A)(4) below, Buyer shall  pay any and all Association fees or other 
charges resulting from the transfer of the Property not to exceed $   
and Seller shall pay any excess. [Any Association fees resulting from the transfer of the 
property  will  be  paid  by  Seller   Buyer.] 

(4) Buyer shall pay any deposits for reserves required at closing by the Association. 
B. If any expense exceeds an amount expressly stated in this contract for such expense to be paid 

by a party, that party may terminate this contract unless the other party agrees to pay such 
excess. Buyer may not pay charges and fees expressly prohibited by FHA, VA, Texas Veterans 
Land Board or other governmental loan program regulations. 

13. PRORATIONS: Taxes for the current year, interest, maintenance fees, regular condominium 
assessments, dues and rents will be prorated through the Closing Date. The tax proration may be 
calculated taking into consideration any change in exemptions that will affect the current year's 
taxes. If taxes for the current year vary from the amount prorated at closing, the parties shall 
adjust the prorations when tax statements for the current year are available. If taxes are not paid 
at or prior to closing, Buyer shall pay taxes for the current year. Cash reserves from regular 
condominium assessments for deferred maintenance or capital improvements established by the 
Association will not be credited to Seller. Any special condominium assessment due and unpaid at 
closing will be the obligation of Seller.  

14. CASUALTY LOSS: If any part of the Unit which Seller is solely obligated to maintain and repair 
under the terms of the Declaration is damaged or destroyed by fire or other casualty, Seller shall 
restore the same to its previous condition as soon as reasonably possible, but in any event by the 
Closing Date. If Seller fails to do so due to factors beyond Seller’s control, Buyer may (a) 
terminate this contract and the earnest money will be refunded to Buyer, (b) extend the time for 
performance up to 15 days and the Closing Date will be extended as necessary or (c) accept the 
Property in its damaged condition with an assignment of insurance proceeds and receive credit 
from Seller at closing in the amount of the deductible under the insurance policy. If any part of 
the Common Elements or Limited Common Elements appurtenant to the Unit is damaged or 
destroyed by fire or other casualty loss, Buyer will have 7 days from receipt of notice of such 
casualty loss within which to notify Seller in writing that the contract will be terminated unless 
Buyer receives written confirmation from the Association that the damaged condition will be 
restored to its previous condition within a reasonable time at no cost to Buyer. Unless Buyer gives 
such notice within such time, Buyer will be deemed to have accepted the Property without 
confirmation of such restoration. Seller will have 7 days from the date of receipt of Buyer’s notice 
within which to cause to be delivered to Buyer such confirmation. If written confirmation is not 
delivered to Buyer as required above, Buyer may terminate this contract and the earnest money 
will be refunded to Buyer. Seller’s obligations under this paragraph are independent of any other 
obligations of Seller under this contract. 

15. DEFAULT:  
A.  If Buyer fails to comply with this contract, Buyer will be in default, and Seller may (a) enforce 

specific performance, seek such other relief as may be provided by law, or both, or (b) 
terminate this contract and receive the earnest money as liquidated damages, thereby 
releasing both parties from this contract. If, due to factors beyond Seller’s control, Seller fails 
within the time allowed to make any non-casualty repairs or deliver the Commitment, or 
survey, if required of Seller, Buyer may (a) extend the time for performance up to 15 days 
and the Closing Date will be extended as necessary or (b) terminate this contract as the sole 
remedy and receive the earnest money.  If Seller fails to comply with this contract for any 
other reason, Seller will be in default and Buyer may (a) enforce specific performance, seek 
such other relief as may be provided by law, or both, or (b) terminate this contract and 
receive the earnest money, thereby releasing both parties from this contract. 

B.  Seller automatically waives Seller’s right to enforce specific performance if Seller fails to make 
written demand for specific performance within 30 days after the Closing Date as specified in 
Paragraph 9 or in a written amendment in escrow agent’s possession. Buyer automatically 
waives Buyer’s right to enforce specific performance and Buyer’s right to assert any interest in 
title to the Property if Buyer fails to make written demand for specific performance or an Item 8(q), Page 99 
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interest in the title to the Property within 30 days after the Closing Date as specified in 
Paragraph 9 or in a written amendment in escrow agent’s possession. Thereafter, escrow agent 
shall only be obligated to hold or disburse the earnest money in accordance with Paragraph 18. 

16. MEDIATION: It is the policy of the State of Texas to encourage resolution of disputes through 
alternative dispute resolution procedures such as mediation. Any dispute between Seller and Buyer 
related to this contract which is not resolved through informal discussion will will not be 
submitted to a mutually acceptable mediation service or provider. The parties to the mediation 
shall bear the mediation costs equally. This paragraph does not preclude a party from seeking 
equitable relief from a court of competent jurisdiction. 

17. ATTORNEY'S FEES: A Buyer, Seller, Listing Broker, Other Broker, or escrow agent who prevails in 
any legal proceeding related to this contract is entitled to recover reasonable attorney’s fees and 
all costs of such proceeding. 

18. ESCROW:  
A. ESCROW: The escrow agent is not (i) a party to this contract and does not have liability for the 

performance or nonperformance of any party to this contract, (ii) liable for interest on the 
earnest money and (iii) liable for the loss of any earnest money caused by the failure of any 
financial institution in which the earnest money has been deposited unless the financial 
institution is acting as escrow agent.  

B. EXPENSES: At closing, the earnest money must be applied first to any cash down payment, then 
to Buyer's Expenses and any excess refunded to Buyer. If no closing occurs, escrow agent may: 
(i) require a written release of liability of the escrow agent from all parties, (ii) require payment 
of unpaid expenses incurred on behalf of a party, [the parties]  and (iii) only deduct from the 
earnest money the amount of unpaid expenses incurred on behalf of the party receiving the 
earnest money [a written release of liability of escrow agent from all parties]. 

C. DEMAND: Upon termination of this contract, either party or the escrow agent may send a 
release of earnest money to each party and the parties shall execute counterparts of the release 
and deliver same to the escrow agent. If either party fails to execute the release, either party 
may make a written demand to the escrow agent for the earnest money. If only one party 
makes written demand for the earnest money, escrow agent shall promptly provide a copy of 
the demand to the other party. If escrow agent does not receive written objection to the 
demand from the other party within 15 days, escrow agent may disburse the earnest money to 
the party making demand reduced by the amount of unpaid expenses incurred on behalf of the 
party receiving the earnest money and escrow agent may pay the same to the creditors. If 
escrow agent complies with the provisions of this paragraph, each party hereby releases escrow 
agent from all adverse claims related to the disbursal of the earnest money. 

D. DAMAGES: Any party who wrongfully fails or refuses to sign a release acceptable to the escrow 
agent within 7 days of receipt of the request will be liable to the other party for liquidated 
damages in an amount equal to the sum of: (i) three times the amount of the earnest money; 
(ii) the earnest money; (iii) reasonable attorney's fees; and (iv) all costs of suit.  

E. NOTICES: Escrow agent's notices will be effective when sent in compliance with Paragraph 21. 
Notice of objection to the demand will be deemed effective upon receipt by escrow agent.  

19. REPRESENTATIONS: All covenants, representations and warranties in this contract survive 
closing.  If any representation of Seller in this contract is untrue on the Closing Date, Seller will be 
in default.  Unless expressly prohibited by written agreement, Seller may continue to show the 
Property and receive, negotiate and accept back up offers.  

20. FEDERAL TAX REQUIREMENTS: If Seller is a "foreign person,” as defined by applicable law, or if 
Seller fails to deliver an affidavit to Buyer that Seller is not a "foreign person,” then Buyer shall 
withhold from the sales proceeds an amount sufficient to comply with applicable tax law and 
deliver the same to the Internal Revenue Service together with appropriate tax forms. Internal 
Revenue Service regulations require filing written reports if currency in excess of specified amounts 
is received in the transaction. 

21. NOTICES: All notices from one party to the other must be in writing and are effective when mailed 
to, hand-delivered at, or transmitted by facsimile or electronic transmission as follows: 

 

 

 

 

 

 

 

To Buyer at:  
   

         

Telephone:   (         )   Telephone:   (         )  
Facsimile:   (         )   Facsimile:   (         )  
E-mail:      E-mail:     

To Seller at:  
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EXECUTED the            day of                                                     , 20          (EFFECTIVE DATE).  
(BROKER: FILL IN THE DATE OF FINAL ACCEPTANCE.) 

22. AGREEMENT OF PARTIES:  This contract contains the entire agreement of the parties and 
cannot be changed except by their written agreement.  Addenda which are a part of this contract 
are  (check all applicable boxes): 

Buyer's  
Attorney is:     

Seller's 
Attorney is:    

         

Telephone:   (         )   Telephone:   (         )  

Facsimile:   (         )   (         )  

E-mail:      E-mail:     

Facsimile:   

Buyer  Seller 

Buyer  Seller 
The form of this contract has been approved by the Texas Real Estate Commission.   TREC forms are intended for use only by trained real estate licensees. No 
representation is made as to the legal validity or adequacy of any provision in any specific transactions. It is not intended for complex transactions. Texas Real 
Estate Commission, P.O. Box 12188, Austin, TX 78711-2188, (512) 459-6544 (http://www.trec.state.tx.us) TREC NO. 30-8[7]. This form replaces TREC NO. 
30-7[6]. 

 Third Party Financing Condition Addendum     Addendum for Seller's Disclosure of 
Information on Lead-based Paint and 
Lead-based Paint Hazards as Required 
by Federal Law     Loan Assumption Addendum   

 Buyer’s Temporary Residential Lease    Environmental Assessment, Threatened 
or Endangered Species and Wetlands 
Addendum    Seller's Temporary Residential Lease  

 Addendum for Sale of Other Property 
by Buyer 

  Addendum for Property Located Seaward 
of the Gulf Intracoastal Waterway  

 Addendum for "Back-Up" Contract    Addendum for Release of Liability on 
Assumption of FHA, VA, or Conventional 
Loan Restoration of Seller’s Entitlement 
for VA Guaranteed Loan     

 Seller Financing Addendum   

 Addendum for Coastal Area Property    

 Short Sale Addendum   
 

 

 Non-Realty Items Addendum  
 Other (list):     
     

23. TERMINATION OPTION: For nominal consideration, the receipt of which is hereby acknowledged 
by Seller, and Buyer's agreement to pay Seller $                          (Option Fee) within 2 days after 
the effective date of this contract, Seller grants Buyer the unrestricted right to terminate this 
contract by giving notice of termination to Seller within             days after the effective date of 
this contract (Option Period).   If no dollar amount is stated as the Option Fee or if Buyer fails to 
pay the Option Fee to Seller within the time prescribed, this paragraph will not be a part of this 
contract and Buyer shall not have the unrestricted right to terminate this contract. If Buyer gives 
notice of termination within the time prescribed, the Option Fee will not be refunded; however, 
any earnest money will be refunded to Buyer. The Option Fee will will not be credited to the 
Sales Price at closing. Time is of the essence for this paragraph and strict compliance with 
the time for performance is required.  

24. CONSULT AN ATTORNEY: TREC rules prohibit real estate licensees from giving legal advice. 
[Real estate licensees cannot give legal advice.] READ THIS CONTRACT CAREFULLY. If you do not 
understand the effect of this contract, consult an attorney BEFORE signing. 
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CONTRACT AND EARNEST MONEY RECEIPT 

 
Receipt of Contract and $  Earnest Money in the form of   
is acknowledged. 
Escrow Agent:       Date:   
 
 
By:       
    Email Address 
 
    Telephone (          )   
Address 
 
     Facsimile: (          )   
City                                                                 State                                          Zip  

OPTION FEE RECEIPT 
 
Receipt of $    (Option Fee) in the form of    is acknowledged.  
 
                                                 
      
Seller or Listing Broker  Date 

 

 
BROKER   INFORMATION   [AND   RATIFICATION   OF   FEE] 

 
[Listing Broker has agreed to pay Other Broker       of  the total sales price 
when Listing Broker’s fee is received. Escrow Agent is authorized and directed to pay Other Broker from 
Listing Broker’s fee at closing.]   

 
 
 
 
 
 
 

Listing Broker has agreed to pay Other Broker   of the total sales price when the Listing Broker’s 
fee is received. Escrow agent is authorized and directed to pay other Broker from Listing Broker’s fee at closing. 

  

Other Broker Firm                                         License No.        Listing Broker Firm                                                License No.                 

represents       Buyer only as Buyer’s agent 

                      Seller as Listing Broker’s subagent 

 represents       Seller and Buyer as an intermediary 

                      Seller only as Seller’s agent 

Associate                                                       Telephone  Listing Associate                                                     Telephone 

Other Broker's Address                                     Facsimile  Listing Broker’s [Associate’s] Office Address               Facsimile 

City                                             State                    Zip  City                                                      State                    Zip 

Associate Email Address [Facsimile]  Listing Associate’s Email Address         

[Email Address]   Selling Associate                                                     Telephone 

  Selling Associate’s Office Address                              Facsimile 

  City                                                  State                       Zip 

  Selling Associate’s Email Address 

Broker or Designee                                         Telephone  Broker or Designee                                                 Telephone 
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EQUAL HOUSING 
OPPORTUNITY 

1. PARTIES:  The parties to this contract are                   
(Seller) and                     (Buyer). 
Seller agrees to sell and convey to Buyer and Buyer agrees to buy from Seller the Property defined 
below. 

2. PROPERTY AND CONDOMINIUM DOCUMENTS: 
A. The Condominium Unit, improvements and accessories described below are collectively 

referred to as the “Property”. 
(1) CONDOMINIUM UNIT: Unit         , in Building                 , 

of                                                                        , a condominium project, located at             
   (address/zip code),             
City of                                                                ,County of          ,              

  Texas, described in the Condominium Declaration and Plat and any amendments thereto of 
record in said County; together with such Unit's undivided interest in the Common 
Elements designated by the Declaration, including those areas reserved as Limited 
Common Elements appurtenant to the Unit and such other rights to use the Common 
Elements which have been specifically assigned to the Unit in any other manner. Parking 
areas assigned to the Unit are:  . 

  (2) IMPROVEMENTS: All fixtures and improvements attached to the above described real 
property including without limitation, the following permanently installed and built-in 
items, if any: all equipment and appliances, valances, screens, shutters, awnings, wall-to-
wall carpeting, mirrors, ceiling fans, attic fans, mail boxes, television antennas and satellite 
dish system and equipment, mounts and brackets for televisions and speakers, heating and 
air conditioning units, security and fire detection equipment, wiring, plumbing and lighting 
fixtures, chandeliers, shrubbery, landscaping, outdoor cooking equipment, and all other 
property owned by Seller and attached to the above described Condominium Unit.  

(3) ACCESSORIES: The following described related accessories, if any: window air conditioning 
units, stove, fireplace screens, curtains and rods, blinds, window shades, draperies and 
rods, door keys, mailbox keys, above ground pool, swimming pool equipment and 
maintenance accessories,  artificial fireplace logs, and controls for:  (i) satellite dish 
system, (ii) garages, (iii) entry gates, and (iv) other improvements and accessories. 

 (4) EXCLUSIONS: The following improvements and accessories will be retained by Seller and 
must be removed prior to delivery of possession:   
   .  

B. The Declaration, Bylaws and any Rules of the Association are called "Documents". (Check one 
box only): 

   (1) Buyer has received a copy of the Documents. Buyer is advised to read the Documents 
before signing the contract. 

    (2) Buyer has not received a copy of the Documents. Seller shall deliver the Documents to 
Buyer within             days after the effective date of the contract. Buyer may cancel 
the contract before the sixth day after Buyer receives the Documents by hand-
delivering or mailing written notice of cancellation to Seller by certified United States 
mail, return receipt requested. If Buyer cancels the contract pursuant to this 
paragraph, the contract will terminate and the earnest money will be refunded to 
Buyer. 

 (3) Buyer has received Seller's affidavit that Seller requested information  
C. The Resale Certificate from the condominium owners association (the Association) is called the 

"Certificate". The Certificate must be in a form promulgated by TREC or required by the 
parties. The Certificate must have been prepared no more than 3 months before the date it is 
delivered to Buyer and must contain at a minimum the information required by Section 
82.157, Texas Property Code. 

 (Check one box only): 
  (1) Buyer has received the Certificate. 
    (2) Buyer has not received the Certificate. Seller shall deliver the Certificate to Buyer 

within        days after the effective date of the contract. Buyer may cancel the contract 
before the sixth day after the date Buyer receives the Certificate by hand-delivering or 
mailing written notice of cancellation to Seller by certified United States mail, return 
receipt requested. If Buyer cancels the contract pursuant to this paragraph, the 
contract will terminate and the earnest money will be refunded to Buyer. 

 (3) Buyer has received Seller's affidavit that Seller requested information from the 
Association concerning its financial condition as required by the Texas Property Code, 
and that the Association did not provide a Certificate or information required in the 
Certificate. Buyer and Seller agree to waive the requirement to furnish the Certificate. 

3. SALES PRICE:  
A. Cash portion of Sales Price payable by Buyer at closing................... $     
B. Sum of all financing described below (excluding any loan funding  

PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 
NOTICE:  Not For Use Where Seller Owns Fee Simple Title To Land Beneath Unit 

RESIDENTIAL CONDOMINIUM CONTRACT (RESALE) 
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 fee or mortgage insurance premium)............................................ $   
   C. Sales Price (Sum of A and B)....................................................... $   

4. FINANCING: The portion of Sales Price not payable in cash will be paid as follows: (Check 
applicable boxes below)  

  A.THIRD PARTY FINANCING: One or more third party mortgage loans in the  total  amount  of 
$                           (excluding any loan funding fee or mortgage insurance premium).  

(1) Property Approval: If the Property does not satisfy the lenders' underwriting requirements 
for the loan(s), (including, but not limited to appraisal, insurability and lender required 
repairs), Buyer may terminate this contract by giving notice to Seller prior to closing and 
the earnest money will be refunded to Buyer.  

(2) Credit Approval: (Check one box only) 
 (a) This contract is subject to Buyer being approved for the financing described in the 

attached Third Party Financing Condition Addendum. 
 (b) This contract is not subject to Buyer being approved for financing and does not 

involve FHA or VA financing. 
 B. ASSUMPTION: The assumption of the unpaid principal balance of one or more promissory 

notes described in the attached TREC Loan Assumption Addendum. 
 C. SELLER FINANCING: A promissory  note  from Buyer to Seller of $                          , 

secured by vendor's and deed of trust liens, and containing the terms and conditions 
described in the attached TREC Seller Financing Addendum. If an owner policy of title 
insurance is furnished, Buyer shall furnish Seller with a mortgagee policy of title insurance. 

5. EARNEST MONEY: Upon execution of this contract by all parties, Buyer shall deposit $            
as earnest money with  , as escrow agent,  
at                                                                                                     (address).  
Buyer shall deposit additional earnest money of $                                with escrow agent within            
days after the effective date of this contract.  If Buyer fails to deposit the earnest money as 
required by this contract, Buyer will be in default. 

6. TITLE POLICY:  
A. TITLE POLICY: Seller shall furnish to Buyer at Seller’s Buyer’s expense an owner policy of 

title insurance (Title Policy) issued by    
(Title Company) in the amount of the Sales Price, dated at or after closing, insuring Buyer 
against loss under the provisions of the Title Policy, subject to the promulgated exclusions 
(including existing building and zoning ordinances) and the following exceptions: 
(1) Restrictive covenants common to the platted subdivision in which the Property is located. 
(2) The standard printed exception for standby fees, taxes and assessments. 
(3) Liens created as part of the financing described in Paragraph 4. 
(4) Terms and provisions of the Documents including the assessments and platted easements. 
(5) Reservations or exceptions otherwise permitted by this contract or as may be approved by 

Buyer in writing. 
(6) The standard printed exception as to marital rights. 
(7) The standard printed exception as to waters, tidelands, beaches, streams, and related 

matters. 
(8) The standard printed exception as to discrepancies, conflicts, shortages in area or boundary 

lines, encroachments or protrusions, or overlapping improvements.  
B. COMMITMENT:  Within 20 days after the Title Company receives a copy of this contract, Seller 

shall furnish to Buyer a commitment for title insurance (Commitment) and, at Buyer's expense, 
legible copies  of restrictive covenants and documents evidencing exceptions in the 
Commitment (Exception Documents) other than the standard printed exceptions. Seller 
authorizes the Title Company to deliver the Commitment and Exception Documents to Buyer at 
Buyer's address shown in Paragraph 21. If the Commitment and Exception Documents are not 
delivered to Buyer within the specified time, the time for delivery will be automatically extended 
up to 15 days or the Closing Date, whichever is earlier.  

C. OBJECTIONS: Buyer may object in writing to defects, exceptions, or encumbrances to title: 
disclosed in the Commitment other than items 6A(1) through (8) above; or which prohibit the 
following use or activity:                     . 
Buyer must object the earlier of (i) the Closing Date or (ii)    days after Buyer receives the 
Commitment and Exception Documents.  Buyer’s failure to object within  the  time allowed will 
constitute a waiver of Buyer’s right to object; except that the requirements in Schedule C of the 
Commitment are not waived.  Provided Seller is not obligated to incur any expense, Seller shall 
cure the timely objections of Buyer or any third party lender within 15 days after Seller receives 
the objections and the Closing Date will be extended as necessary. If objections are not cured 
within such 15 day period, this contract will terminate and the earnest money will be refunded 
to Buyer unless Buyer waives the objections. 

D. TITLE NOTICES: 
(1) ABSTRACT OR TITLE POLICY: Broker advises Buyer to have an abstract of title covering the 

Property examined by an attorney of Buyer’s selection, or Buyer should be furnished with or 
obtain a Title Policy. If a Title Policy is furnished, the Commitment should be promptly 
reviewed by an attorney of Buyer’s choice due to the time limitations on Buyer’s right to 
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object. 
(2) STATUTORY TAX DISTRICTS: If the Property is situated in a utility or other statutorily 

created district providing water, sewer, drainage, or flood control facilities and services, 
Chapter 49, Texas Water Code, requires Seller to deliver and Buyer to sign the statutory 
notice relating to the tax rate, bonded indebtedness, or standby fee of the district prior to 
final execution of this contract. 

(3) TIDE WATERS: If the Property abuts the tidally influenced waters of the state, §33.135, 
Texas Natural Resources Code, requires a notice regarding coastal area property to be 
included in the contract. An addendum containing the notice promulgated by TREC or 
required by the parties must be used. 

(4) ANNEXATION: If the Property is located outside the limits of a municipality, Seller notifies 
Buyer under §5.011, Texas Property Code, that the Property may now or later be included in 
the extraterritorial jurisdiction of a municipality and may now or later be subject to 
annexation by the municipality. Each municipality maintains a map that depicts its 
boundaries and extraterritorial jurisdiction. To determine if the Property is located within a 
municipality’s extraterritorial jurisdiction or is likely to be located within a municipality’s 
extraterritorial jurisdiction, contact all municipalities located in the general proximity of the 
Property for further information. 

(5) PROPERTY LOCATED IN A CERTIFICATED SERVICE AREA OF A UTILITY SERVICE PROVIDER:  
Notice required by §13.257, Water Code:  The real property, described in Paragraph 2, that 
you are about to purchase may be located in a certificated water or sewer service area, 
which is authorized by law to provide water or sewer service to the properties in the 
certificated area. If your property is located in a certificated area there may be special costs 
or charges that you will be required to pay before you can receive water or sewer service.  
There may be a period required to construct lines or other facilities necessary to provide 
water or sewer service to your property. You are advised to determine if the property is in a 
certificated area and contact the utility service provider to determine the cost that you will 
be required to pay and the period, if any, that is required to provide water or sewer service 
to your property. The undersigned Buyer hereby acknowledges receipt of the foregoing 
notice at or before the execution of a binding contract for the purchase of the real property 
described in Paragraph 2 or at closing of purchase of the real property. 

7. PROPERTY CONDITION: 
A. ACCESS, INSPECTIONS AND UTILITIES: Seller shall permit Buyer and Buyer’s agents access to 

the Property at reasonable times. Buyer may have the Property inspected by inspectors selected 
by Buyer and licensed by TREC or otherwise permitted by law to make inspections. Seller at 
Seller's expense shall turn on existing utilities for inspections. 

 B. SELLER'S DISCLOSURE NOTICE PURSUANT TO §5.008, TEXAS PROPERTY CODE (Notice):  
(Check one box only) 

  (1) Buyer has received the Notice. 
 (2) Buyer has not received the Notice. Within            days after the effective date of this 

contract, Seller shall deliver the Notice to Buyer. If Buyer does not receive the Notice, 
Buyer may terminate this contract at any time prior to the closing and the earnest 
money will be refunded to Buyer. If Seller delivers the Notice, Buyer may terminate this 
contract for any reason within 7 days after Buyer receives the Notice or prior to the 
closing, whichever first occurs, and the earnest money will be refunded to Buyer. 

  (3) The Texas Property Code does not require this Seller to furnish the Notice. 
C. SELLER’S DISCLOSURE OF LEAD-BASED PAINT AND LEAD-BASED PAINT HAZARDS is required by 

Federal law for a residential dwelling constructed prior to 1978. 
D. ACCEPTANCE OF PROPERTY CONDITION: (Check one box only) 

 (1) Buyer accepts the Property in its present condition. 
 (2) Buyer accepts the Property in its present condition provided Seller, at Seller’s expense, 

shall complete the following specific repairs and treatments, if any:    
 . 
(Do not insert general phrases, such as “subject to inspections” that do not identify 
specific repairs.) 

NOTICE TO BUYER AND SELLER:  Buyer’s agreement to accept the Property in its present 
condition under Paragraph 7D(1) or (2) does not preclude Buyer from inspecting the Property 
under Paragraph 7A, from negotiating repairs or treatments in a subsequent amendment, or 
from terminating this contract during the Option Period, if any.  

E. LENDER REQUIRED REPAIRS AND TREATMENTS: Unless otherwise agreed in writing, neither 
party is obligated to pay for lender required repairs, which includes treatment for wood 
destroying insects. If the parties do not agree to pay for the lender required repairs or 
0treatments, this contract will terminate and the earnest money will be refunded to Buyer. If 
the cost of lender required repairs and treatments exceeds 5% of the Sales Price, Buyer may 
terminate this contract and the earnest money will be refunded to Buyer.  

F. COMPLETION OF REPAIRS AND TREATMENTS: Unless otherwise agreed in writing, Seller shall 
complete all agreed repairs and treatments prior to the Closing Date. All required permits must 
be obtained, and repairs and treatments must be performed by persons who are licensed or 
otherwise authorized by law to provide such repairs or treatments. At Buyer’s election, any 
transferable warranties received by Seller with respect to the repairs  and  treatments  will  be Item 8(q), Page 105 
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transferred to Buyer at Buyer’s expense. If Seller fails to complete any agreed repairs and 
treatments prior to the Closing Date, Buyer may do so and receive reimbursement from Seller at 
closing. The Closing Date will be extended up to 15 days, if necessary, to complete repairs and 
treatments. 

G. ENVIRONMENTAL MATTERS: Buyer is advised that the presence of wetlands, toxic substances, 
including asbestos and wastes or other environmental hazards or the presence of a threatened or 
endangered species or its habitat may affect Buyer’s intended use of the Property. If Buyer is 
concerned about these matters, an addendum promulgated by TREC or required by the parties 
should be used. 

H. RESIDENTIAL SERVICE CONTRACTS:  Buyer  may purchase a residential service  contract from a 
residential service company licensed by TREC. If Buyer purchases a residential service contract, 
Seller shall reimburse Buyer at closing for the cost of the residential service contract in an 
amount not exceeding $                         . Buyer should review any residential service contract 
for the scope of coverage, exclusions and limitations. The purchase of a residential service 
contract is optional. Similar coverage may be purchased from various companies 
authorized to do business in Texas. 

8. BROKERS' FEES: All obligations of the parties for payment of brokers’ fees are contained in separate 
written agreements.   

9. CLOSING:  
A. The closing of the sale will be on or before                                     , 20      , or within 7 days 

after objections to matters disclosed in the Commitment have been cured, whichever date is later 
(Closing Date). If either party fails to close the sale by the Closing Date, the non-defaulting party 
may exercise the remedies contained in Paragraph 15. 

B. At closing: 
(1) Seller shall execute and deliver a general warranty deed conveying title to the Property to 

Buyer and showing no additional exceptions to those permitted in Paragraph 6 and furnish 
tax statements or certificates showing no delinquent taxes on the Property. 

(2)  Buyer shall pay the Sales Price in good funds acceptable to the escrow agent. 
(3)  Seller and Buyer shall execute and deliver any notices, statements, certificates, affidavits, 

releases, loan documents and other documents reasonably required for the closing of the 
sale and the issuance of the Title Policy. 

(4) There will be no liens, assessments, or security interests against the Property which will not 
be satisfied out of the sales proceeds unless securing the payment of any loans assumed by 
Buyer and assumed loans will not be in default.  

(5) If the Property is subject to a lease, Seller shall (i) deliver to Buyer the lease(s) and the 
move-in condition form signed by the tenant, if any, and (ii) transfer security deposits (as 
defined under §92.102, Property Code), if any, to Buyer. In such an event, Buyer shall 
deliver to the tenant a signed statement acknowledging that the Buyer has received the 
security deposit and is responsible for the return of the security deposit, and specifying the 
exact dollar amount of the security deposit. 

10. POSSESSION: Seller shall deliver to Buyer possession of the Property in its present or required 
condition, ordinary wear and tear excepted:  upon closing and funding  according to a temporary 
residential lease form promulgated by TREC or other written lease required by the parties. Any 
possession by Buyer prior to closing or by Seller after closing which is not authorized by a written lease 
will establish a tenancy at sufferance relationship between the parties. Consult your insurance agent 
prior to change of ownership and possession because insurance coverage may be limited or 
terminated. The absence of a written lease or appropriate insurance coverage may expose 
the parties to economic loss. 

11.  SPECIAL PROVISIONS: (Insert only factual statements and business details applicable to the 
sale. TREC rules prohibit licensees from adding factual statements or business details for which a 
contract addendum, lease or other form has been promulgated by TREC for mandatory use.) 

 

 

 

 

 

 

12.  SETTLEMENT AND OTHER EXPENSES: 
A. The following expenses must be paid at or prior to closing: 

(1)Expenses payable by Seller (Seller's Expenses):  
(a) Releases of existing liens, including prepayment penalties and recording fees; lender, 

FHA, or VA completion requirements; tax statements or certificates; preparation of 
deed; one-half of escrow fee; and other expenses payable by Seller under this contract. 
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(b) Seller shall also pay an amount not to exceed $     to be applied in the 
following order: Buyer’s Expenses which Buyer is prohibited from paying by FHA, VA, 
Texas Veterans Land Board or other governmental loan programs, and then to other 
Buyer’s Expenses as allowed by the lender. 

(2) Expenses payable by Buyer (Buyer's Expenses): Appraisal fees; loan application fees; 
adjusted origination charges; credit reports; preparation of loan documents; interest on  
the  notes  from  date  of  disbursement  to  one  month   prior  to   dates  of first monthly 
payments; recording fees; copies of easements and restrictions; loan title policy with 
endorsements required by lender; loan-related inspection fees; photos; amortization 
schedules; one-half of escrow fee; all prepaid items, including required premiums for flood 
and hazard insurance, reserve deposits for insurance, ad valorem taxes and special 
governmental assessments; final compliance inspection; courier fee; repair inspection; 
underwriting fee; wire transfer fee; expenses incident to any loan; Private Mortgage 
Insurance Premium (PMI), VA Loan Funding Fee, or FHA Mortgage Insurance Premium 
(MIP) as required by the lender; and other expenses payable by Buyer under this contract. 

(3) Except as provided by 12(A)(4) below, Buyer shall  pay any and all Association fees or 
other charges resulting from the transfer of the Property not to exceed $   
and Seller shall pay any excess.  

(4) Buyer shall pay any deposits for reserves required at closing by the Association. 
B. If any expense exceeds an amount expressly stated in this contract for such expense to be paid 

by a party, that party may terminate this contract unless the other party agrees to pay such 
excess. Buyer may not pay charges and fees expressly prohibited by FHA, VA, Texas Veterans 
Land Board or other governmental loan program regulations. 

13. PRORATIONS: Taxes for the current year, interest, maintenance fees, regular condominium 
assessments, dues and rents will be prorated through the Closing Date. The tax proration may be 
calculated taking into consideration any change in exemptions that will affect the current year's 
taxes. If taxes for the current year vary from the amount prorated at closing, the parties shall 
adjust the prorations when tax statements for the current year are available. If taxes are not paid 
at or prior to closing, Buyer shall pay taxes for the current year. Cash reserves from regular 
condominium assessments for deferred maintenance or capital improvements established by the 
Association will not be credited to Seller. Any special condominium assessment due and unpaid at 
closing will be the obligation of Seller.  

14. CASUALTY LOSS: If any part of the Unit which Seller is solely obligated to maintain and repair 
under the terms of the Declaration is damaged or destroyed by fire or other casualty, Seller shall 
restore the same to its previous condition as soon as reasonably possible, but in any event by the 
Closing Date. If Seller fails to do so due to factors beyond Seller’s control, Buyer may (a) 
terminate this contract and the earnest money will be refunded to Buyer, (b) extend the time for 
performance up to 15 days and the Closing Date will be extended as necessary or (c) accept the 
Property in its damaged condition with an assignment of insurance proceeds and receive credit 
from Seller at closing in the amount of the deductible under the insurance policy. If any part of 
the Common Elements or Limited Common Elements appurtenant to the Unit is damaged or 
destroyed by fire or other casualty loss, Buyer will have 7 days from receipt of notice of such 
casualty loss within which to notify Seller in writing that the contract will be terminated unless 
Buyer receives written confirmation from the Association that the damaged condition will be 
restored to its previous condition within a reasonable time at no cost to Buyer. Unless Buyer gives 
such notice within such time, Buyer will be deemed to have accepted the Property without 
confirmation of such restoration. Seller will have 7 days from the date of receipt of Buyer’s notice 
within which to cause to be delivered to Buyer such confirmation. If written confirmation is not 
delivered to Buyer as required above, Buyer may terminate this contract and the earnest money 
will be refunded to Buyer. Seller’s obligations under this paragraph are independent of any other 
obligations of Seller under this contract. 

15. DEFAULT:  
A.  If Buyer fails to comply with this contract, Buyer will be in default, and Seller may (a) enforce 

specific performance, seek such other relief as may be provided by law, or both, or (b) 
terminate this contract and receive the earnest money as liquidated damages, thereby 
releasing both parties from this contract. If, due to factors beyond Seller’s control, Seller fails 
within the time allowed to make any non-casualty repairs or deliver the Commitment, or 
survey, if required of Seller, Buyer may (a) extend the time for performance up to 15 days 
and the Closing Date will be extended as necessary or (b) terminate this contract as the sole 
remedy and receive the earnest money.  If Seller fails to comply with this contract for any 
other reason, Seller will be in default and Buyer may (a) enforce specific performance, seek 
such other relief as may be provided by law, or both, or (b) terminate this contract and 
receive the earnest money, thereby releasing both parties from this contract. 

B.  Seller automatically waives Seller’s right to enforce specific performance if Seller fails to make 
written demand for specific performance within 30 days after the Closing Date as specified in 
Paragraph 9 or in a written amendment in escrow agent’s possession. Buyer automatically 
waives Buyer’s right to enforce specific performance and Buyer’s right to assert any interest in 
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title to the Property if Buyer fails to make written demand for specific performance or an 
interest in the title to the Property within 30 days after the Closing Date as specified in 
Paragraph 9 or in a written amendment in escrow agent’s possession. Thereafter, escrow agent 
shall only be obligated to hold or disburse the earnest money in accordance with Paragraph 18. 

16. MEDIATION: It is the policy of the State of Texas to encourage resolution of disputes through 
alternative dispute resolution procedures such as mediation. Any dispute between Seller and Buyer 
related to this contract which is not resolved through informal discussion will will not be 
submitted to a mutually acceptable mediation service or provider. The parties to the mediation 
shall bear the mediation costs equally. This paragraph does not preclude a party from seeking 
equitable relief from a court of competent jurisdiction. 

17. ATTORNEY'S FEES: A Buyer, Seller, Listing Broker, Other Broker, or escrow agent who prevails in 
any legal proceeding related to this contract is entitled to recover reasonable attorney’s fees and 
all costs of such proceeding. 

18. ESCROW:  
A. ESCROW: The escrow agent is not (i) a party to this contract and does not have liability for the 

performance or nonperformance of any party to this contract, (ii) liable for interest on the 
earnest money and (iii) liable for the loss of any earnest money caused by the failure of any 
financial institution in which the earnest money has been deposited unless the financial 
institution is acting as escrow agent.  

B. EXPENSES: At closing, the earnest money must be applied first to any cash down payment, then 
to Buyer's Expenses and any excess refunded to Buyer. If no closing occurs, escrow agent may: 
(i) require a written release of liability of the escrow agent from all parties, (ii) require payment 
of unpaid expenses incurred on behalf of a party, and (iii) only deduct from the earnest money 
the amount of unpaid expenses incurred on behalf of the party receiving the earnest money. 

C. DEMAND: Upon termination of this contract, either party or the escrow agent may send a 
release of earnest money to each party and the parties shall execute counterparts of the release 
and deliver same to the escrow agent. If either party fails to execute the release, either party 
may make a written demand to the escrow agent for the earnest money. If only one party 
makes written demand for the earnest money, escrow agent shall promptly provide a copy of 
the demand to the other party. If escrow agent does not receive written objection to the 
demand from the other party within 15 days, escrow agent may disburse the earnest money to 
the party making demand reduced by the amount of unpaid expenses incurred on behalf of the 
party receiving the earnest money and escrow agent may pay the same to the creditors. If 
escrow agent complies with the provisions of this paragraph, each party hereby releases escrow 
agent from all adverse claims related to the disbursal of the earnest money. 

D. DAMAGES: Any party who wrongfully fails or refuses to sign a release acceptable to the escrow 
agent within 7 days of receipt of the request will be liable to the other party for liquidated 
damages in an amount equal to the sum of: (i) three times the amount of the earnest money; 
(ii) the earnest money; (iii) reasonable attorney's fees; and (iv) all costs of suit.  

E. NOTICES: Escrow agent's notices will be effective when sent in compliance with Paragraph 21. 
Notice of objection to the demand will be deemed effective upon receipt by escrow agent.  

19. REPRESENTATIONS: All covenants, representations and warranties in this contract survive 
closing.  If any representation of Seller in this contract is untrue on the Closing Date, Seller will be 
in default.  Unless expressly prohibited by written agreement, Seller may continue to show the 
Property and receive, negotiate and accept back up offers.  

20. FEDERAL TAX REQUIREMENTS: If Seller is a "foreign person,” as defined by applicable law, or if 
Seller fails to deliver an affidavit to Buyer that Seller is not a "foreign person,” then Buyer shall 
withhold from the sales proceeds an amount sufficient to comply with applicable tax law and 
deliver the same to the Internal Revenue Service together with appropriate tax forms. Internal 
Revenue Service regulations require filing written reports if currency in excess of specified amounts 
is received in the transaction. 

21. NOTICES: All notices from one party to the other must be in writing and are effective when mailed 
to, hand-delivered at, or transmitted by facsimile or electronic transmission as follows: 

 

 

 

 

 

 

 

To Buyer at:  
   

         

Telephone:   (         )   Telephone:   (         )  
Facsimile:   (         )   Facsimile:   (         )  
E-mail:      E-mail:     

To Seller at:  
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EXECUTED the            day of                                                     , 20          (EFFECTIVE DATE).  
(BROKER: FILL IN THE DATE OF FINAL ACCEPTANCE.) 

22. AGREEMENT OF PARTIES:  This contract contains the entire agreement of the parties and 
cannot be changed except by their written agreement.  Addenda which are a part of this contract 
are  (check all applicable boxes): 

Buyer's  
Attorney is:     

Seller's 
Attorney is:    

         

Telephone:   (         )   Telephone:   (         )  

Facsimile:   (         )   (         )  

E-mail:      E-mail:     

Facsimile:   

Buyer  Seller 

Buyer  Seller 
The form of this contract has been approved by the Texas Real Estate Commission.   TREC forms are intended for use only by trained real estate licensees. No 
representation is made as to the legal validity or adequacy of any provision in any specific transactions. It is not intended for complex transactions. Texas Real 
Estate Commission, P.O. Box 12188, Austin, TX 78711-2188, (512) 459-6544 (http://www.trec.state.tx.us) TREC NO. 30-8. This form replaces TREC NO. 30-
7. 

 Third Party Financing Condition Addendum     Addendum for Seller's Disclosure of 
Information on Lead-based Paint and 
Lead-based Paint Hazards as Required 
by Federal Law     Loan Assumption Addendum   

 Buyer’s Temporary Residential Lease    Environmental Assessment, Threatened 
or Endangered Species and Wetlands 
Addendum    Seller's Temporary Residential Lease  

 Addendum for Sale of Other Property 
by Buyer 

  Addendum for Property Located Seaward 
of the Gulf Intracoastal Waterway  

 Addendum for "Back-Up" Contract    Addendum for Release of Liability on 
Assumption of FHA, VA, or Conventional 
Loan Restoration of Seller’s Entitlement 
for VA Guaranteed Loan     

 Seller Financing Addendum   

 Addendum for Coastal Area Property    

 Short Sale Addendum   
 

 

 Non-Realty Items Addendum  
 Other (list):  
 

23. TERMINATION OPTION: For nominal consideration, the receipt of which is hereby acknowledged 
by Seller, and Buyer's agreement to pay Seller $                          (Option Fee) within 2 days after 
the effective date of this contract, Seller grants Buyer the unrestricted right to terminate this 
contract by giving notice of termination to Seller within             days after the effective date of 
this contract (Option Period).   If no dollar amount is stated as the Option Fee or if Buyer fails to 
pay the Option Fee to Seller within the time prescribed, this paragraph will not be a part of this 
contract and Buyer shall not have the unrestricted right to terminate this contract. If Buyer gives 
notice of termination within the time prescribed, the Option Fee will not be refunded; however, 
any earnest money will be refunded to Buyer. The Option Fee will will not be credited to the 
Sales Price at closing. Time is of the essence for this paragraph and strict compliance with 
the time for performance is required.  

24. CONSULT AN ATTORNEY: TREC rules prohibit real estate licensees from giving legal advice. 
READ THIS CONTRACT CAREFULLY. If you do not understand the effect of this contract, consult an 
attorney BEFORE signing. 
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CONTRACT AND EARNEST MONEY RECEIPT 

 
Receipt of Contract and $  Earnest Money in the form of   
is acknowledged. 
Escrow Agent:       Date:   
 
 
By:       
    Email Address 
 
    Telephone (          )   
Address 
 
     Facsimile: (          )   
City                                                                 State                                          Zip  

OPTION FEE RECEIPT 
 
Receipt of $    (Option Fee) in the form of    is acknowledged.  
 
                                                 
      
Seller or Listing Broker  Date 

 

 
BROKER   INFORMATION    

 
 
 
 
 
 

 
Listing Broker has agreed to pay Other Broker   of the total sales price when the Listing Broker’s 
fee is received. Escrow agent is authorized and directed to pay other Broker from Listing Broker’s fee at closing. 

Other Broker Firm                                         License No.        Listing Broker Firm                                                License No.                 

represents       Buyer only as Buyer’s agent 

                      Seller as Listing Broker’s subagent 

 represents       Seller and Buyer as an intermediary 

                      Seller only as Seller’s agent 

Associate                                                       Telephone  Listing Associate                                                     Telephone 

Other Broker's Address                                     Facsimile  Listing Broker’s Office Address                                  Facsimile 

City                                             State                    Zip  City                                                      State                    Zip 

Associate Email Address   Listing Associate’s Email Address         

  Selling Associate                                                     Telephone 

  Selling Associate’s Office Address                              Facsimile 

  City                                                  State                       Zip 

  Selling Associate’s Email Address 

Broker or Designee                                         Telephone  Broker or Designee                                                 Telephone 
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A. SUBDIVISION INFORMATION:   “Subdivision Information” means: (i) the restrictions applying to 
the subdivision, (ii) the bylaws and rules of the Property Owners[’] Association (Association), and (iii) 
a resale certificate, all of which comply with Section 207.003 of the Texas Property Code. 

(Check only one box): 

 1. Within   days after the effective date of the contract, Seller shall at Seller’s expense deliver 
the Subdivision Information to Buyer. If Buyer does not receive the Subdivision Information, 
Buyer may terminate the contract at any time prior to closing and the earnest money will be 
refunded to Buyer. If Seller delivers the Subdivision Information, Buyer may terminate the 
contract for any reason within 7 days after Buyer receives the Subdivision Information or prior 
to closing, whichever first occurs, and the earnest money will be refunded to Buyer. 

 2. Buyer has received and approved the Subdivision Information before signing the contract. 
Buyer  does  does not require an updated resale certificate. If Buyer requires an updated 
resale certificate, Seller, at Buyer’s expense, shall deliver it to Buyer within 10 days after the 
receipt of payment by Buyer. Buyer may terminate this contract and the earnest money will be 
refunded to Buyer if Seller fails to deliver the updated resale certificate within the time 
required. 

 3. Buyer does not require delivery of the Subdivision Information. 

If Seller becomes aware of any material changes in the Subdivision Information, Seller shall promptly 
give notice to Buyer.  

Buyer may terminate the contract prior to closing by giving written notice to Seller if:  (i) any of the 
Subdivision Information provided was not true; or (ii) any material adverse change in the Subdivision 
Information occurs prior to closing, and the earnest money will be refunded to Buyer. 

B. FEES:  Except as provided by Paragraph C, Buyer shall pay any and all Association fees or other 
charges resulting from the transfer of the Property not to exceed $   
and Seller shall pay any excess. 

C. DEPOSITS AND RESERVES: Buyer shall pay any deposits for reserves required at closing by the 
Association. 

NOTICE TO BUYER REGARDING REPAIRS BY THE ASSOCIATION:  The Association may have the 
sole responsibility to make certain repairs to the Property. If you are concerned about the condition of 
any part of the Property which the Association is required to repair, you should not sign the contract 
unless you are satisfied that the Association will make the desired repairs. 

 
  

    
Buyer Seller 
 
 
 
    
Buyer  Seller 

EQUAL HOUSING 
OPPORTUNITY 

PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC)  
 

ADDENDUM FOR PROPERTY SUBJECT TO 
 MANDATORY MEMBERSHIP IN A PROPERTY  

OWNERS[’] ASSOCIATION 
 (NOT FOR USE WITH CONDOMINIUMS) 

ADDENDUM TO CONTRACT CONCERNING THE PROPERTY AT 
 
                               

(Street Address and City) 

 
                              

(Name of Property Owners’ Association) 

The form of this addendum has been approved by the Texas Real Estate Commission for use only with similarly approved or promulgated forms of contracts. 
Such approval relates to this contract form only.  TREC forms are intended for use only by trained real estate licensees. No representation is made as to the 
legal validity or adequacy of any provision in any specific transactions. It is not intended for complex transactions.  Texas Real Estate Commission, P.O. Box 
12188, Austin, TX 78711-2188, (512) 459-6544 (http://www.trec.state.tx.us)  TREC No. 36-6[5]. This form replaces TREC No. 36-5[4]. 
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A. SUBDIVISION INFORMATION:   “Subdivision Information” means: (i) the restrictions applying to 
the subdivision, (ii) the bylaws and rules of the Property Owners Association (Association), and (iii) a 
resale certificate, all of which comply with Section 207.003 of the Texas Property Code. 

(Check only one box): 

 1. Within   days after the effective date of the contract, Seller shall at Seller’s expense deliver 
the Subdivision Information to Buyer. If Buyer does not receive the Subdivision Information, 
Buyer may terminate the contract at any time prior to closing and the earnest money will be 
refunded to Buyer. If Seller delivers the Subdivision Information, Buyer may terminate the 
contract for any reason within 7 days after Buyer receives the Subdivision Information or prior 
to closing, whichever first occurs, and the earnest money will be refunded to Buyer. 

 2. Buyer has received and approved the Subdivision Information before signing the contract. 
Buyer  does  does not require an updated resale certificate. If Buyer requires an updated 
resale certificate, Seller, at Buyer’s expense, shall deliver it to Buyer within 10 days after the 
receipt of payment by Buyer. Buyer may terminate this contract and the earnest money will be 
refunded to Buyer if Seller fails to deliver the updated resale certificate within the time 
required. 

 3. Buyer does not require delivery of the Subdivision Information. 

If Seller becomes aware of any material changes in the Subdivision Information, Seller shall promptly 
give notice to Buyer.  

Buyer may terminate the contract prior to closing by giving written notice to Seller if:  (i) any of the 
Subdivision Information provided was not true; or (ii) any material adverse change in the Subdivision 
Information occurs prior to closing, and the earnest money will be refunded to Buyer. 

B. FEES:  Except as provided by Paragraph C, Buyer shall pay any and all Association fees or other 
charges resulting from the transfer of the Property not to exceed $   
and Seller shall pay any excess. 

C. DEPOSITS AND RESERVES: Buyer shall pay any deposits for reserves required at closing by the 
Association. 

NOTICE TO BUYER REGARDING REPAIRS BY THE ASSOCIATION:  The Association may have the 
sole responsibility to make certain repairs to the Property. If you are concerned about the condition of 
any part of the Property which the Association is required to repair, you should not sign the contract 
unless you are satisfied that the Association will make the desired repairs. 

 
  

    
Buyer Seller 
 
 
 
    
Buyer  Seller 

EQUAL HOUSING 
OPPORTUNITY 

PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC)  
 

ADDENDUM FOR PROPERTY SUBJECT TO 
 MANDATORY MEMBERSHIP IN A PROPERTY  

OWNERS ASSOCIATION 
 (NOT FOR USE WITH CONDOMINIUMS) 

ADDENDUM TO CONTRACT CONCERNING THE PROPERTY AT 
 
                               

(Street Address and City) 

 
                              

(Name of Property Owners Association) 

The form of this addendum has been approved by the Texas Real Estate Commission for use only with similarly approved or promulgated forms of 
contracts. Such approval relates to this contract form only.  TREC forms are intended for use only by trained real estate licensees. No representation is 
made as to the legal validity or adequacy of any provision in any specific transactions. It is not intended for complex transactions.  Texas Real Estate 
Commission, P.O. Box 12188, Austin, TX 78711-2188, (512) 459-6544 (http://www.trec.state.tx.us)  TREC No. 36-6.  This form replaces TREC No. 36-5. 
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EQUAL HOUSING 
OPPORTUNITY 

(Street Address and City) 

Buyer shall apply promptly for all financing described below and make every reasonable effort to 
obtain approval for the financing (Credit [Financing] Approval). Buyer shall furnish all information 
and documents required by lender for Credit [Financing] Approval. Credit [FinancingApproval will 
be deemed to have been obtained when (1) the terms of the loan(s) described below are available 
and (2) lender determines that Buyer has satisfied all of lender's financial requirements (those 
items relating to Buyer's assets, income and credit history).  If Buyer cannot obtain Credit 
[Financing] Approval, Buyer may give written notice to Seller within ____ days after the effective 
date of this contract and this contract will terminate and the earnest money will be refunded to 
Buyer. If Buyer does not give such notice within the time required, this contract will no 
longer be subject to Credit [Financing] Approval. Time is of the essence for this 
paragraph and strict compliance with the time for performance is required. 
 
NOTE: Credit [Financing] Approval does not include approval of lender's underwriting 
requirements for the Property, as specified in Paragraph 4.A.(1) of the contract. 
 
Each note must be secured by vendor’s and deed of trust liens.  
 
CHECK APPLICABLE BOXES: 
 

 A.  CONVENTIONAL FINANCING:  
 (1) A first mortgage loan in the principal amount of $                                (excluding 

any financed PMI premium), due in full in             year(s), with interest not to 
exceed            % per annum for the first             year(s) of the loan with Adjusted 
Origination Charges as shown on Buyer’s Good Faith Estimate for the loan [Loan 
Fees (loan origination, discount, buy-down, and commitment fees)]  not to exceed                 
 % of the loan.  

 (2) A second mortgage loan in the principal amount of $                               (excluding 
any financed PMI premium), due in full in               year(s), with interest not to 
exceed           % per annum for the first                     year(s) of the loan with 
Adjusted Origination Charges as shown on Buyer’s Good Faith Estimate for the loan 
[Loan Fees (loan origination, discount, buy-down, and commitment fees)]  not to 
exceed                 % of the loan.  

 B. TEXAS VETERANS LOAN: A loan(s) from the Texas Veterans Land Board of $   
for a period in the total amount of   years at the interest rate established by the Texas 
Veterans Land Board.” 

 C. FHA INSURED FINANCING:  A Section                              FHA insured loan of not less than 
$                           (excluding any financed MIP), amortizable monthly for not less than                 
 years, with interest not to exceed   % per annum for the first         year(s) 
of the loan with Adjusted Origination Charges as shown on Buyer’s Good Faith Estimate for 
the loan [Loan Fees (loan origination, discount, buy-down, and commitment fees)]  not to 
exceed             % of the loan.  As required by HUD-FHA, if FHA valuation is unknown, "It is 
expressly agreed that, notwithstanding any other provision of this contract, the purchaser 
(Buyer) shall not be obligated to complete the purchase of the Property described herein or 
to incur any penalty by forfeiture of earnest money deposits or otherwise unless the 
purchaser (Buyer) has been given in accordance with HUD/FHA or VA requirements a written 
statement issued by the Federal Housing Commissioner, Department of Veterans Affairs, or 

Initialed for identification by Buyer      and Seller                                                                   
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a  Direct  Endorsement  Lender  setting  forth the appraised value of the Property of not less 
than $                              .  The purchaser (Buyer) shall have the privilege and option of 
proceeding with consummation of the contract without regard to the amount of the 
appraised valuation.  The appraised valuation is arrived at to determine the maximum 
mortgage the Department of Housing and Urban Development will insure.  HUD does not 
warrant the value or the condition of the Property.  The purchaser (Buyer) should satisfy 
himself/herself that the price and the condition of the Property are acceptable."  
[NOTE:  HUD 92564-CN "For Your Protection: Get a Home Inspection" must be attached to 
this Addendum.]  

 D. VA GUARANTEED FINANCING: A VA guaranteed loan of not less than $                    
(excluding any financed Funding Fee), amortizable monthly for not less than           years, 
with interest not to exceed           % per annum for the first           year(s) of the loan 
with Adjusted Origination Charges as shown on Buyer’s Good Faith Estimate for the loan 
[Loan Fees (loan origination, discount, buy-down, and commitment fees)] not to exceed                 
 % of the loan. 
 
VA NOTICE TO BUYER: "It is expressly agreed that, notwithstanding any other provisions of 
this contract, the Buyer shall not incur any penalty by forfeiture of earnest money or 
otherwise or be obligated to complete the purchase of the Property described herein, if the 
contract purchase price or cost exceeds the reasonable value of the Property established by 
the Department of Veterans Affairs.  The Buyer shall, however, have the privilege and option 
of proceeding with the consummation of this contract without regard to the amount of the 
reasonable value established by the Department of Veterans Affairs." 
 
If Buyer elects to complete the purchase at an amount in excess of the reasonable value 
established by VA, Buyer shall pay such excess amount in cash from a source which Buyer 
agrees to disclose to the VA and which Buyer represents will not be from borrowed funds 
except as approved by VA.  If VA reasonable value of the Property is less than the Sales 
Price, Seller may reduce the Sales Price to an amount equal to the VA reasonable value and 
the sale will be closed at the lower Sales Price with proportionate adjustments to the down 
payment and the loan amount.  
 

Buyer hereby authorizes any lender to furnish to the Seller or Buyer or their representatives 
information relating only to the status of Credit [Financing]  Approval of Buyer. 

 
 
 
 
    
Buyer  Seller 
 
 
 
 
    
Buyer  Seller 
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EQUAL HOUSING 
OPPORTUNITY 

(Street Address and City) 

Buyer shall apply promptly for all financing described below and make every reasonable effort to 
obtain approval for the financing (Credit  Approval). Buyer shall furnish all information and 
documents required by lender for Credit  Approval. Credit Approval will be deemed to have been 
obtained when (1) the terms of the loan(s) described below are available and (2) lender 
determines that Buyer has satisfied all of lender's financial requirements (those items relating to 
Buyer's assets, income and credit history).  If Buyer cannot obtain Credit  Approval, Buyer may 
give written notice to Seller within ____ days after the effective date of this contract and this 
contract will terminate and the earnest money will be refunded to Buyer. If Buyer does not give 
such notice within the time required, this contract will no longer be subject to Credit  
Approval. Time is of the essence for this paragraph and strict compliance with the time 
for performance is required. 
 
NOTE: Credit  Approval does not include approval of lender's underwriting requirements for the 
Property, as specified in Paragraph 4.A.(1) of the contract. 
 
Each note must be secured by vendor’s and deed of trust liens.  
 
CHECK APPLICABLE BOXES: 
 

 A.  CONVENTIONAL FINANCING:  
 (1) A first mortgage loan in the principal amount of $                                (excluding 

any financed PMI premium), due in full in             year(s), with interest not to 
exceed            % per annum for the first             year(s) of the loan with Adjusted 
Origination Charges as shown on Buyer’s Good Faith Estimate for the loan  not to 
exceed                                  % of the loan.  

 (2) A second mortgage loan in the principal amount of $                               (excluding 
any financed PMI premium), due in full in               year(s), with interest not to 
exceed           % per annum for the first                     year(s) of the loan with 
Adjusted Origination Charges as shown on Buyer’s Good Faith Estimate for the loan 
not to exceed                 % of the loan.  

 B. TEXAS VETERANS LOAN: A loan(s) from the Texas Veterans Land Board of $   
for a period in the total amount of   years at the interest rate established by the Texas 
Veterans Land Board.” 

 C. FHA INSURED FINANCING:  A Section                              FHA insured loan of not less than 
$                           (excluding any financed MIP), amortizable monthly for not less than                 
 years, with interest not to exceed   % per annum for the first         year(s) 
of the loan with Adjusted Origination Charges as shown on Buyer’s Good Faith Estimate for 
the loan not to exceed             % of the loan.  As required by HUD-FHA, if FHA valuation is 
unknown, "It is expressly agreed that, notwithstanding any other provision of this contract, 
the purchaser (Buyer) shall not be obligated to complete the purchase of the Property 
described herein or to incur any penalty by forfeiture of earnest money deposits or otherwise 
unless the purchaser (Buyer) has been given in accordance with HUD/FHA or VA 
requirements a written statement issued by the Federal Housing Commissioner, Department 
of Veterans Affairs, or a  Direct  Endorsement  Lender  setting  forth the appraised value of 
the Property of not less than $                              .  The purchaser (Buyer) shall have the 
privilege and option of proceeding with consummation of the contract without regard to the 

Initialed for identification by Buyer      and Seller                                                                   

 
PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 
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amount of the appraised valuation.  The appraised valuation is arrived at to determine the 
maximum mortgage the Department of Housing and Urban Development will insure.  HUD 
does not warrant the value or the condition of the Property.  The purchaser (Buyer) should 
satisfy himself/herself that the price and the condition of the Property are acceptable."  
 

 D. VA GUARANTEED FINANCING: A VA guaranteed loan of not less than $                    
(excluding any financed Funding Fee), amortizable monthly for not less than           years, 
with interest not to exceed           % per annum for the first           year(s) of the loan 
with Adjusted Origination Charges as shown on Buyer’s Good Faith Estimate for the loan not 
to exceed                % of the loan. 
 
VA NOTICE TO BUYER: "It is expressly agreed that, notwithstanding any other provisions of 
this contract, the Buyer shall not incur any penalty by forfeiture of earnest money or 
otherwise or be obligated to complete the purchase of the Property described herein, if the 
contract purchase price or cost exceeds the reasonable value of the Property established by 
the Department of Veterans Affairs.  The Buyer shall, however, have the privilege and option 
of proceeding with the consummation of this contract without regard to the amount of the 
reasonable value established by the Department of Veterans Affairs." 
 
If Buyer elects to complete the purchase at an amount in excess of the reasonable value 
established by VA, Buyer shall pay such excess amount in cash from a source which Buyer 
agrees to disclose to the VA and which Buyer represents will not be from borrowed funds 
except as approved by VA.  If VA reasonable value of the Property is less than the Sales 
Price, Seller may reduce the Sales Price to an amount equal to the VA reasonable value and 
the sale will be closed at the lower Sales Price with proportionate adjustments to the down 
payment and the loan amount.  
 

Buyer hereby authorizes any lender to furnish to the Seller or Buyer or their representatives 
information relating only to the status of Credit   Approval of Buyer. 

 
 
 
 
    
Buyer  Seller 
 
 
 
 
    
Buyer  Seller 
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A. For an additional sum of $  and other and good valuable consideration, Seller shall 
convey to Buyer at closing the following personal property (specify each item carefully, include 
description, model numbers, serial numbers, location, and other information): 

 

 

 

 

 

 

 

 

B.  Seller represents and warrants that Seller owns the personal property described in Paragraph A free 
and clear of all encumbrances. 

C.  Seller does not warrant or guarantee the condition or future performance of the personal property 
conveyed by this document. 

 

  

EQUAL HOUSING 
OPPORTUNITY 

PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 
 
 
 

NON-REALTY ITEMS ADDENDUM 
 

TO CONTRACT CONCERNING THE PROPERTY  AT 
 
                

(Address of Property) 

     

     

     

     

     

     

     

     

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

         

         

         

Buyer  Seller 
   

Buyer  Seller 
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A. For an additional sum of $  and other and good valuable consideration, Seller shall 
convey to Buyer at closing the following personal property (specify each item carefully, include 
description, model numbers, serial numbers, location, and other information): 

 

 

 

 

 

 

 

 

B.  Seller represents and warrants that Seller owns the personal property described in Paragraph A free 
and clear of all encumbrances. 

C.  Seller does not warrant or guarantee the condition or future performance of the personal property 
conveyed by this document. 

 

  

EQUAL HOUSING 
OPPORTUNITY 

PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 
 
 
 

NON-REALTY ITEMS ADDENDUM 
 

TO CONTRACT CONCERNING THE PROPERTY  AT 
 
                

(Address of Property) 

     

     

     

     

     

     

     

     

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

         

         

         

Buyer  Seller 
   

Buyer  Seller 
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FW: Elimination of Ratification of Brokerage Fees 
From : Elizabeth Leal <eleal@elp.rr.com> 
Subject : FW: Elimination of Ratification of Brokerage Fees 
To : general counsel <general.counsel@trec.state.tx.us> 
Tue Jun 22 2010 10:48:49 AM 
 
Hi, Loretta, I am just forwarding this email for you to add to the list. We don’t like the suggestion 
that the appraisal be gotten during the option period. I think the contract is trying to perform the 
duties of an agent. It is our job to counsel our clients with all the ramifications of whatever 
actions they make take, including spending money for an appraisal during the option period so 
they may walk away freely if they don’t like it. I absolutely do not like the idea of giving the 
sellers all the information on the appraisal. Repairs, absolutely. Values, no. Also, I saw a typo, a 
space left out somewhere but I am sure you will catch that. 
 
Elizabeth Leal, ABR, ASP, CRS, GRI, LTG, PMN, SRES 
 
From: Becky Hill [mailto:beckyhilltx@gmail.com] 
Sent: Tuesday, June 22, 2010 8:13 AM 
To: 'Elizabeth Leal' 
Subject: RE: Elimination of Ratification of Brokerage Fees 
 
I see that as a problem as well as the recommendation to the Buyer that they get the appraisal 
done during the Option Period. What if they do inspections and then decide to opt out . . . they 
may have paid for an unnecessary appraisal on a home they do not intend to now buy!! 
I still want to know why it is okay to still have a ratification of fee on the Farm and ranch contract 
and not have it on all the other TREC contracts. Were all the brokers on the committee Farm and 
ranch brokers this year?? :>) 
Becky 
 
From: Elizabeth Leal [mailto:eleal@elp.rr.com] 
Sent: Monday, June 21, 2010 11:37 PM 
To: beckyhill@remax.net; 'phyllis goodrich' 
Subject: Elimination of Ratification of Brokerage Fees 
 
How do you feel about para 4 (1). I have a little heartburn with giving the seller any information 
related to the etc. I have had, albeit rare, the occasion when an appraisal came in over the sales 
price. As long as the sales price is reached, the seller should be satisfied, but I can absolutely 
assure you there will be those sellers who raise all kinds of fuss if they find out the appraisal 
came in over the sales price. Commisionectomies coming up! 
How do you see it? 
 

Suggested changes for TREC 20-9, One to Four Family 
Residential 
Contract (RESALE) 
From : Applegates <applegates@kw.com> 
Subject : Suggested changes for TREC 20-9, One to Four Family Residential Contract (RESALE) 
To : general counsel <general.counsel@trec.state.tx.us> 
Mon Jun 21 2010 2:32:44 PM 

Broker Lawyer Committee, 
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While you are cleaning up the contract please consider paragraph 6.A(8) with respect to the 
“buyers” option to have the exception amended to read; shortages in area. 

Most title companies do not address this “buyer option” unless the buyer brings up the topic. The 
contract leaves this issue for the title company address instead of really giving the buyer the 
option to select it as it does many other “options” in the contract. 

Agents would cover this option if “yes or no” blocks were provided in the contract. As it is, no 
one covers it. This would require some agent training, but not more than other elements of the 
contract. 

It is our belief that the title company is a third party to the contract and if a “buyer” has an 
option to exercise it should be done at time of contract and not left to “maybe” be covered at 
time of closing. Nor should we rely on the agent to put it in special provisions or otherwise advise 
the title company. It should be a simple check box like other options in the contract. 

Regards, 

Beth and John Applegate. 
Beth, John, and Carrie Applegate 
Keller Williams Realty 
 

Non Realty items 
From : Elizabeth Leal <eleal@elp.rr.com> 
Subject : Non Realty items 
To : general counsel <general.counsel@trec.state.tx.us> 
Mon Jun 21 2010 1:31:04 PM 

Hi, Loretta, first of all, please let me express my appreciation to the Broker Lawyer committee for 
the countless volunteer hours they spend on our behalf. If I could be a fly on the wall I would 
have a better understanding of the rationale behind changes. 

Today, I am writing about the Non‐Realty items addendum with just a suggestion. Many times, 
an item is left with the home and is so stated on the listing contract. As I have found out only to 
bitterly, the listing contract does not hold sway if you did not have a non realty addenda. I realize 
we could fill in a zero in the money blank if there will be no charge. Is that sufficient? 

Would it be better just to have a line saying something about as stated in the listing contract? I 
do not know. You can probably answer that question without even bothering the ocmmitee but I 
WOULD appreciate it if you would pass on my gratitude to them for the efforts. I do still want the 
broker agreement to remain. If it needs to be more definitely outlined as being outside the 4 
corners, that can be handled, but we will have to create another form if you (generic) take it out!  

Thanks! 
My best to everybody! 
Elizabeth Leal, ABR, ASP, CRS, GRI, LTG, PMN, SRES 

 
RE: 1 to 4 family 
From : Elizabeth Leal <eleal@elp.rr.com> 
Subject : RE: 1 to 4 family 
To : 'Loretta DeHay' <loretta.dehay@trec.state.tx.us> 
Sun Jun 20 2010 2:50:21 PM 

Hi, Loretta, 

I realize that TREC is concerned with all licensees, not just REALTORS. I realized that some 
people may have had some kind of issue with having the parties to the contract see the 
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commission that the buyer’s agent is receiving. However, if a licensee is NOT a member of TAR, 
then their listing agreements do not necessarily have the commission split written in 

them as do ours. So where is their agreement between brokers if this goes. Also, I cannot begin 
to tell you how many times the agreed upon commission is changed in some way from MLS and 
this is where it is written. If this paragraph goes, we will have to come up with another form. I 
have to think that the percentage who will be unhappy with this change is greater than those 
who want it. 

Thanks, 

Elizabeth Leal, ABR, ASP, CRS, GRI, LTG, PMN, SRES 
Broker-Associate ~ Keller Williams Realty 
Cell: 915 820 9011 Fax: 915 774 5422 
1400 N. Zaragoza, Suite A, El Paso, TX 79936 
 
From: Loretta DeHay [mailto:loretta.dehay@trec.state.tx.us] 
Sent: Friday, June 18, 2010 11:40 AM 
To: Elizabeth Leal 
Subject: Re: 1 to 4 family 

Elizabeth, 

I will be forwarding all comments to the BLC for review at its next meeting on June 30. You 
should be hearing back from someone after the meeting. In addition, the commission will be 
taking a look at all comments. 

Regards, 

Loretta DeHay 
Deputy Administrator and General Counsel 
Texas Real Estate Commission 
512.465.3900 
 
From: "Elizabeth Leal" <eleal@elp.rr.com> 
To: "general counsel" <general.counsel@trec.state.tx.us> 
Cc: beckyhill@remax.net, "Steve Hicks" <shicks@kw.com>, "Michael Bray" 
<mbray@elp.rr.com>, "scott kesner" 
<rskc21theedge@aol.com>, "phyllis goodrich" <plgoodrich@hotmail.com> 
Sent: Thursday, June 17, 2010 11:58:01 AM 
Subject: 1 to 4 family 
RE: proposed changes from Broker Lawyer Committee: 

If I understand the proposed changes properly, what is in red is coming out. Why is the 
agreement between brokers coming out? That is VERY important. It is not adequate to say it is 
on the listing agreement. I cannot begin to tell you how many times that agreement gets 
changed and that paragraph is where we show the change. Could someone give me a rational 
explanation? 

Elizabeth Leal, ABR, ASP, CRS, GRI, LTG, PMN, SRES 
Broker-Associate ~ Keller Williams Realty 
 
From : Maureen E. Bloomberg <mebhomes@charter.net> 
Subject : <No Subject> 
To : general counsel <general.counsel@trec.state.tx.us> 
Sat Jun 19 2010 9:42:42 AM 
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I feel that somewhere on the TREC 20-9, 1 to 4 FAMILY RESIDENTIAL CONTRACT (RESALE) it 
should include, For you Protection: Get a Home Inspection, should be included with a yes or no 
answer. 
 
Maureen E. Bloomberg GRI , 
RE/Max Masters Southlake 
 

FW: Paragraph 9. B. 3. 
From : Ron Walker <ron-walker@austindiocese.org> 
Subject : FW: Paragraph 9. B. 3. 
To : 'loretta.dehay@trec.state.tx.us' <loretta.dehay@trec.state.tx.us> 
Fri Jun 18 2010 11:34:00 AM 

Loretta: 
You can place this in the bundle of comments for the Broker-Lawyer Committee to discuss. 
Thanks. 
 
From: Margo Isaacks [mailto:margoi@heritagetexas.com] 
Sent: Friday, June 18, 2010 11:08 AM 
To: 'Ron Walker' 
Subject: FW: Paragraph 9. B. 3. 

I did re think all this and realize it was loan amounts not interest rates, so I hit myself on the 
head and wrote this. You must be afraid to go out in public now about these contracts…. 
 
From: Margo Isaacks [mailto:margoi@heritagetexas.com] 
Sent: Thursday, June 17, 2010 10:57 AM 
To: 'dmoore@allegiancetitle.com' 
Subject: Paragraph 9. B. 3. 

Here in Houston we have a problem. On almost every contract, in special provisions, we have 
several companies who write “buyer has the right to restructure financing”. To me it is practicing 
law and confuses the intent of the Third Party Financing Addendum on which the Broker Lawyer 
committee has worked so hard to perfect. These other companies tell me the reason they must 
put this language is (mostly they don’t know why) because some lenders require the seller at 
closing to initial any change in the financing on the Third Party Financing Addendum in order to 
close the transaction. I checked with Stacy London who serves on the Finance Committee of 
Texas and she said that was indeed true, and it will become more common. What has happened 
is, that a seller may refuse to initial such a change, and say the buyer did not get the financing 
named in the Third Party Financing, and refuse to close standing on that issue. The parties at 
that closing may not understand how to handle this, and since the language in the contract is 
now “weaker” than it was before, it may become an even bigger problem. 

I too was amazed to hear that lenders may require the initialing of the change in the financing at 
closing and checked with several title companies who said this had never happened, but a third 
said “Oh yes, it had happened.” The seller had resisted a bit about doing it but had finally done 
so and closed. Obviously the agents did not understand the Third Party Financing Addendum, but 
the lenders request muddied it up even more. Agents have come to me and told me they must 
have the “restructure” language to prevent this from happening and I had always said nonsense. 
But now I have been told of two cases where a seller would not close and walked away and took 
another higher offer, and all at closing agreed he had the right to do so. One involved an agent 
who has now come to our company from another company, and he lost the sale. I assured him 
the new contracts would help. Now, I am faced with having to change to perhaps encouraging 
this language.   
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And, the boxes for possession are missing in paragraph 10., but you knew that. I think the fast 
look I have had at the new contracts tells me they are terrific, and thank you for so much work. I 
shall be going over them more carefully, without my own agenda. They get better every time. 

Margo Isaacks, CRS | VP of Residential Sales 
Heritage Texas Properties 
1177 West Loop South, Ste. 1200 | Houston, TX | 77027 
Direct: 713.341.1631 Fax: 713.341.1772 E-mail: margoi@heritagetexas.com 
 
TREC - Broker Lawyer Committee - DRAFTS of FORMS. 
From : Lynne Skinner <lynnes@johndaugherty.com> 
Subject : TREC - Broker Lawyer Committee - DRAFTS of FORMS. 
To : general counsel <general.counsel@trec.state.tx.us> 
Fri Jun 18 2010 9:48:37 AM 
 
From: Barbara Josephson 
Sent: Tuesday, June 08, 2010 12:52 PM 
To: Lynne Skinner 
Subject: RE: TREC - Broker Lawyer Committee - DRAFTS of FORMS. 

These changes looked good. I have one question regarding giving the lender the authority to 
give appraisal (that’s how I interpreted it) to the seller if asked. I do not want a lender to have 
that authority without my buyer’s permission. I think that the buyer pays for it and it is his 
personal information. Appraisals are so difficult these days. 

Warm Regards, 
Barbara Josephson 

 
PROPOSED CHANGE TO TREC NO. 20-9 
From : Gary J Griggs <gary.j.griggs@ustrust.com> 
Subject : PROPOSED CHANGE TO TREC NO. 20-9 
To : general counsel <general.counsel@trec.state.tx.us> 
Thu Jun 17 2010 10:48:29 AM 

Please see attached for comment on proposed changes to TREC Form No. 20-9. 

Thank you, 
Gary Griggs 
U.S. Trust, Bank of America Private Wealth Management 
Specialty Asset Management--Real Estate Services 
P.O. Box 300, 8th Floor 
San Antonio, Texas 78291-0300 
210/270-5468 
210/270-5603 FAX 
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1-4 Family Residential Contract Draft 
From : Edwards <Info@teamedwards.com> 
Subject : 1-4 Family Residential Contract Draft 
To : general counsel <general.counsel@trec.state.tx.us> 
Reply To : Info@TeamEdwards.com 
Wed Jun 16 2010 3:52:27 PM 

All pages are identified as page 1 of 8, etc. except for the last page which is the Broker 
Information page. This page is identified as page 9 of 8. Will the new contract have 8 pages or 9 
pages? 
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Also, what is the intention for the lines for Other Broker and Listing Broker? Did the Broker-
Lawyer committee intend for brokers/agents to sign here or simply place their name and license 
number in the blank. 

Thanks- 
Jeanette 
Norman Edwards, REALTOR®, SFR, TAHS 
Mark Craig, REALTOR® 
Jeanette Edwards, REALTOR®, CRS, GRI, SRES, ePRO, 
 
RE: TREC 30-8 
From : Frank Kovach <frak@intcomm.net> 
Subject : RE: TREC 30-8 
To : general counsel <general.counsel@trec.state.tx.us> 
Wed Jun 16 2010 10:40:34 AM 

Dear Sir/Madam: 

Is it possible to add a line or paragraph to the Residential Condominium Contract that would 
show the current dollar amount of the Mandatory Membership fee to further clarify the required 
fee to the buyer? 

Thanks; 
Frank Kovach 
361-548-3301(C) 
361-729-2256(O) 
 
Suggestions for 1-4Res.Contract 
From : Ginger Wallace <ginger@themarkandrewsagency.com> 
Subject : Suggestions for 1-4Res.Contract 
To : general counsel <general.counsel@trec.state.tx.us> 
Tue Jun 15 2010 2:43:25 PM 

Have you thought about making the space larger for Legal descriptions, especially for the Lot 
#'s? Never enough room to put all info. 

Thank you. 
Ginger Wallace 
 
Contract Forms Recommendation 
From : Caroline Schlemmer <carolines@greenwoodking.com> 
Subject : Contract Forms Recommendation 
To : loretta dehay <loretta.dehay@trec.state.tx.us> 
Cc : Seita Jongebloed <seita@greenwoodking.com>, Elaine Moore 
<elainem@greenwoodking.com> 
Tue Jun 15 2010 2:42:01 PM 

Loretta, 

We had the pleasure of having Avis Wukasch speak at our office meeting this morning. She was 
very informative about TREC and some of the proposed changes to the contract forms that are 
currently being reviewed. I have a suggestion that I would submit for review by the committee, 
and Ms. Wukasch said that you were the person who should receive this suggestion. 

I would recommend that paragraph 23 (Termination Option) be revised to the following: 
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….and Buyer’s agreement to pay Seller $_______ (Option Fee) within 3 days after the effective 
date of this contract…. 

(Currently the contract states that the buyer will deliver the option fee within 2 days.) 

Although most residential agents work 7 days per week, the current requirement that the option 
fee will be delivered within 2 days can cause unnecessary hardships for the Buyer and the agents 
if the contract is executed on a Friday. In this instance, I have personally faced challenges to 
deliver an option fee check to an agent over a weekend due to various Issues. For example: 

• Many times real estate offices are not open on the weekend or have limited hours. · 
Courier services are usually not available on the weekends. 

• The Buyer is out of town for the weekend and was able to sign the documents 
electronically but cannot physically deliver a check to their agent until Monday. 

• As an agent in a large city like Houston, delivering an option fee check is not always 
easy. Many times, the agents and/or Buyer involved could be 45 minutes – 1 hour from 
each other. That is a 1.5-2 hour time commitment just to deliver an option fee check, 
which is hard to manage on a weekend. 

• The agents or the Buyer involved have personal obligations that make it very difficult to 
deliver a check, especially when there can be a significant time commitment involved to 
deliver the check. 

• Personally when I deliver or receive an option fee check, I would ask that the listing 
broker or seller sign the option fee receipt on page 8 at the same time. If you are 
delivering an option fee check on the weekend, many times there is no one at the real 
estate office with the authority to sign showing receipt of the check. 

We always want to make sure that we are following the contract terms, and I would suggest that 
the contract be revised to make sure that this can be done easily for all the parties involved. The 
current requirement that the option fee check must be delivered within 2 days can cause many 
difficulties thus causing a risk that the buyer will not have a termination option. This is a scenario 
that I think most agents would agree is something we want to avoid if the buyer and seller have 
already agreed to include paragraph 23 in the contract. 

Thank you for your consideration of this change. If you have any questions, please feel free to 
contact me. 

Caroline Schlemmer 
Top Producer 2006-2009 
Greenwood King Properties 
Mobile: (713) 446-2716 
Office: (713) 864-0888 
www.carolineschlemmer.com 
 
Comment on NEW Draft Forms 
From : Warren Marshall <wmarshall@austin.rr.com> 
Subject : Comment on NEW Draft Forms 
To : general counsel <general.counsel@trec.state.tx.us> 
Cc : warren@johnhortonrealty.com 
Tue Jun 15 2010 11:16:35 AM 

Another comment from another agent in my office about 20-8, 20-9 

Survey: Somewhere in the headings of 6.C., probably in 6.C.(1) the affidavit needs to be 
highlighted like – 
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Existing Survey and Affidavit: 

The Survey section will be 4 choices, but 3 different means – 

1. Existing Survey and Affidavit 

2. New Survey 

3. No Survey 

Thanks for considering this! 
Warren Marshall 
 
From: Warren Marshall [mailto:wmarshall@austin.rr.com] 
Sent: Tuesday, June 15, 2010 8:46 AM 
To: 'general.counsel@trec.state.tx.us' 
Cc: 'warren@johnhortonrealty.com' 
Subject: Comments on NEW Draft Forms 
 
Form 20-9 There are considerable format changes that need to be made for readability. Also 
some spacing and typo errors. 

The font seems inconsistent in some of this form Attachment has most of the following 
highlighted in pinkish color (not yellow). \ 

1. Parties: - Move Seller to first line. Same as 20-8 

2.B. Improvements: Two words run together. Did the committee consider stating attached flat TV 
screens and also audio speakers attached as identified Improvements or accessories? 

4.C. Seller Financing: A promissory note from Buyer to Seller of … is missing from the 
phraseology. It was in 20-8 

5. Earnest Money: Move (address) to previous line. Same as 20-8 

6.B. line 7 appears to be a different font. 

6.E.(2) the check box and the “is not” should be on the same line. 

10. Possession: there are two q’s in line 2 and 3. 

12.A.(2) Settlement and Other Expenses – The phrase “adjusted origination fees” is new to the 
contract and without explanation might be taken as loan origination fees. 

22. Agreement of Parties: Non-Realty Items Addendum - More needs to be said because FHA 
specifically will cause it to be removed from the contract as they did recently 

Form 40-4 It would seem from a contract viewpoint, that some explanation of “Adjusted 
Origination Charges as shown on Buyer’s Good Faith Estimate” is required because this is a new 
term and requirement in these forms. Refer to comment above 12.A.(2) 

How may you have page 9 of 8? 

Thanks for considering the above comments. 

Warren Marshall 
Broker 
(512) 338-4000 
 
TREC NO. 20-9 Form DRAFT 
From : Bill Price <billprice7@hotmail.com> 
Subject : TREC NO. 20-9 Form DRAFT 
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To : TREC GeneralCounsel <general.counsel@trec.state.tx.us> 
Tue Jun 15 2010 7:22:01 AM 

Here are comments: 

Page 1 Section 2 Property (C) - conditioningunits should be conditioning units 

Page 2 Section 6 Title Policy and Survey(C) Survey: the new 4 should be the check box with a 
left ( next to the 4 

Page 5 Section 10 Possession is missing the two check boxes - there are two q's 

Page 7 Section 18 Escrow (B) Expeses is missing a period at the end 

Page 8 Section 22 Agreement of Parties - Addendum for Seller's Disclosure was already there on 
TREC NO. 20-8 

Page 9 With the removal of "And Ratification of Fee" my question is where would I as a selling 
broker for the buyer identify my commission. I didn't see it on the form. 

Thanks, 

Bill Price, ABR®,CRS®,GRI®,e-PRO®,REW,SFR,TAHS 
Broker/Owner, REALTOR®,REALTIST® 
B & K Realty, LLC 
Cell: (210)422-9519 
Fax: 1(866)396-0989 
 
proposed changes 
From : Rosanne Miller <rmiller@kellyrealtors.com> 
Subject : proposed changes 
To : general counsel <general.counsel@trec.state.tx.us> 
Cc : lcox@kellyrealtors.com 
Reply To : rmiller@kellyrealtors.com 
Mon Jun 14 2010 1:24:18 PM 

I am please with the changes being proposed to the One to Four Family Residential Resale 
Contract and was wondering if something else might be added on page 9. 

It always seems to be a problem of what to put in the top blank when faced with an 
Intermediary situation OR when there is no specific percentage but instead a flat fee amount paid 
by the seller. 

Since there is no "Other Broker" in an Intermediary case and no "percentage" for Zip Forms to 
figure in a flat fee case how could these issues be addressed? 

Thanks for your time, 

Rosanne Miller 

 
Appraisal statement 
From : Paul Noyd <Paul.Noyd@rels.info> 
Subject : Appraisal statement 
To : general counsel <general.counsel@trec.state.tx.us> 
Mon Jun 14 2010 11:41:44 AM 

Buyers have no control over the timing of the appraisal prepared for a Lender for mortgage loan 
purposes. The comment leads the seller to believe the buyer controls this and by LAW and 
regulation the buyer does not. 
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Paul A. Noyd 
9219 Katy Fwy Suite 181 
Houston, TX 77024 
281-536-2155 
 
TREC 20-9 
From : Larry Stovall <larrystovall01@comcast.net> 
Subject : TREC 20-9 
To : general counsel <general.counsel@trec.state.tx.us> 
Sat Jun 12 2010 11:48:58 AM 

Grammar error in para. 15B , line 6 

I would like to see BTSA addressed on the Broker Information page. 

Thanks, 
Larry Stovall 
Realty Associates 
Houston, Tx 
 
Contract changes comments 
From : Rosesarahlee@aol.com 
Subject : Contract changes comments 
To : general counsel <general.counsel@trec.state.tx.us> 
Fri Jun 11 2010 3:23:16 PM 

Thank you in advance for some of these changes. You have really helped our industry to have 
everyone on the same page with understanding. 

Suggestions: 

One to Four Family Residential 

Page 6: I believe that 45 days for making the written demand is way too long. This still holds the 
seller up from being able to go on with selling his property. I think 15 days is long enough but I 
had heard it was going to be 30. Thirty days is much better than 45 but either is way too long to 
hold a seller up and it is generally the seller that is needing this release. 

I would also like for it to be addressed that "time is of the essence" is NOT in the closing date 
and that in and of itself does not automatically terminate a contract between parties. 

Page 8 

Love the change, however, I would like to see it state "This is not an agreement between brokers 
for payment, as this needs to be in a separate written agreement or within the guidelines of the 
broker's MLS." I see what you are trying to achieve but I do believe it needs to have further 
clarification so we are not having to fight that issue constantly. 

Sarah Lee Rose 
 
Ratification of Fees Deletion 
From : Lindsey Vaughn - Broker Associate for RE/MAX <Lindsey@listwithvaughn.com> 
Subject : Ratification of Fees Deletion 
To : general counsel <general.counsel@trec.state.tx.us> 
Reply To : Lindsey@ListWithVaughn.com 
Fri Jun 11 2010 1:43:11 PM 
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Is there going to be a form to ratify fees from the listing broker to the buyer’s broker? There 
have been more than one occasion where at the last minute the sellers agent has tried to not pay 
our part of the commission or bonus. I do not see a place in your new contract to have them sign 
what the compensation will be.  What are your thoughts on this issue? 

Lindsey Vaughn 
Broker Associate 
 

Draft form 36-6 
From : ane casady <anecasady@sbcglobal.net> 
Subject : Draft form 36-6 
To : general counsel <general.counsel@trec.state.tx.us> 
Fri Jun 11 2010 1:20:41 PM 

Addendum for Property subject to Mandatory membership 

a. 2-if the buyer wants the info, why not have the buyer pay the seller before it is ordered 

I like a lot of the new ideas in the draft forms. 

Many thanks. 
Ane Casady 
Princess Realty, LLC 
P. O. Box 726 
Prosper, Texas 75078 
 
Suggested CounterOffer form 
From : Jacquie Banks <jacquie@cbunited.com> 
Subject : Suggested CounterOffer form 
To : TREC Broker Lawyer Committee <general.counsel@trec.state.tx.us> 
Cc : TAR <TexRealtors@TexasRealtors.com> 
Reply To : jacquie@cbunited.com 
Fri Jun 11 2010 1:14:01 PM 

Dear TREC Broker Lawyer Committee: 

I just read the recent email showing changes being considered in drafts of TREC promulgated 
forms. That email asked for our response. 

Prior to moving back home to Texas a few years ago, I was a licensed REALTOR in Santa Monica 
CA. 

Attached is a CounterOffer form we used there. The form details many specifics regarding 
CO's and Multiple CO's. From a legal standpoint, I would certainly think it is better to use this CO 
form than clients hand-marking changes on the purchase contract and initialing. 

Many thanks, 
Jacquie Banks 

Item 8(q), Page 130 



 
 

Item 8(q), Page 131 



Proposed Amendments to Contract 
From : Mary Ann Jeffers <majeffers2@gmail.com> 
Subject : Proposed Amendments to Contract 
To : general counsel <general.counsel@trec.state.tx.us> 
Fri Jun 11 2010 12:58:26 PM 

I noticed the Ratification of Fee was left on the Farm and Ranch Contract, but taken off all the 
others. My first question is WHY, then my opinion is the Ratification should be left on all 
contracts. 

I like having C(4) – added, thanks. 

Thank you for adding the verbiage in 7D(2), that makes it very clear where any agent can 
understand. 

I agree and like to all the other changes made in paragraph 18 

I like the forms added to #22 

#24, thanks for this change 

Third Party Financing ‐ Understand the rationale behind these changes. (not sure why the 
deletion of the HUD “For Your Protection: Get a Home Inspection” form is being required) would 
like to know the rationale for this. 

I am always for making things easy to understand and I think you guys did a great job on most 
of this. I have no further suggestions. Thank you. 
 
1-4 Residential Resale Contract 
From : Mike Morrison <m21realestate@gmail.com> 
Subject : 1-4 Residential Resale Contract 
To : general counsel <general.counsel@trec.state.tx.us> 
Fri Jun 11 2010 11:31:21 AM 

Sirs; 

Bravo! on the good work. You have eliminated a lot of stress over this contract. There is really 
not much reason to have to put anything in the "Special Provisions" section after these great 
changes. 

Regards 

Mike Morrison,CNE 
Realty Associates-Elite Properties 
1708 Washington Ave. Suite B 
Houston, Tx 77007 
 
Input to Form Revisions 
From : Pam Harris <pharris@3rdcoastproperties.com> 
Subject : Input to Form Revisions 
To : general counsel <general.counsel@trec.state.tx.us> 
Fri Jun 11 2010 10:31:46 AM 

Hello, thanks for the opportunity to provide input on the forms being revised. Following are my 
comments for consideration: 

1) Draft Form 46-0 Non-Realty Items Addendum 

- Add ‘Date’ next to all the signatures 

Item 8(q), Page 132 



- Need instructions as to how to select option A, B, or C (circle a letter, underline, cross out, 
other options…or what?) 

2) On ALL contracts, recommend the following: 

- Add to paragraph 6 C – 4) Buyer has received the Survey and Residential Real Property Affidavit 

- Page 8 of contract, first paragraph recommend spaces to show BOTH amounts of commission 
(BAC & LAC); suggested wording of paragraph 

BROKER INFORMATION [AND RATIFICATION OF FEE] 

[Listing Broker has agreed to pay Other Broker _____________ of the total sales price when 
Listing Broker’s fee of __________ is received. Escrow Agent is authorized and directed to pay 
Other Broker from Listing Broker’s fee at closing.] 

This makes the overall process easier in dealing with disbursement of funds with the Title Co 

3) Draft Form 40-4 Third Party Financing Condition Addendum 

- Add ‘Date’ next to all the signatures 

Thanks for adding the additional addendums in Paragraph 22 on all contracts, as they are 
frequently used ;-) 

Regards, 
Pam Harris 

 
Drafts 
From : Charlie Kiehne <charlie@fredericksburgrealty.com> 
Subject : Drafts 
To : general counsel <general.counsel@trec.state.tx.us> 
Fri Jun 11 2010 10:11:07 AM 

I would suggest not having the additional language in Third Party Fin concerning having an 
appraisal done during the Option Time. It is in my opinion already address in property must meet 
lender requirements which I would think the property needs to appraise. 

Thanks 
Charlie Kiehne 
Broker Associate, ABR, ASR, GRI, SRES 
 
Comments on Revisions of 1-4 Family Resale 
From : Nick Will <brokers@willandwill.com> 
Subject : Comments on Revisions of 1-4 Family Resale 
To : general counsel <general.counsel@trec.state.tx.us> 
Fri Jun 11 2010 10:16:47 AM 

Hi – 

18. B. EXPENSES: The escrow officer should not have a right to demand release of liability from 
all parties. The contract is clear about the terms under which the escrow officer is authorized to 
release the money, therefore no additional hang-ups is reasonable or fair to the other parties 
involved. If litigation against an escrow officer ensues, that litigation given the clarity of the 
contract should be adjudicated on a reasonable and normal basis of contract law and precedent. 
A competent attorney can advise clients about the merits of any proposed action. It is unfair to 
the other parties to allow an escrow officer or company to require an additional release of 
liability. It is unreasonable to give them that right in the promulgated contract. 
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18.B/C DEMAND: Again, no escrow officer or company should be allowed – they should be 
forbidden – to demand a Release of Earnest Money with release of liability under a properly 
executed contract with a valid Option Period under Paragraph 23 and when proper notice is given 
to the parties as per the contract. The reasoning is the same as above, but is magnified by the 
urgency of the buyers receiving their Earnest Money refund after a proper exercising of their 
termination right (for which they pay) – because most buyers will need that cash to put down as 
Earnest Money on their next contract. A requirement for an REM (it’s really REL – Release of 
Liability) by an escrow officer is inherently unfair to the Buyer who is exercising a clear right 
granted them in the contract, and allowing escrow companies to require a release of liability both 
undermines and weakens that right. 

Bottom line is why in the world should we give a right to escrow companies to release 
themselves of liability under our promulgated contracts if our contracts are clear enough to 
promulgate and use across the entire State of Texas by licensed agents and brokers? If the 
contract is not that solid, then the Committee should reexamine it further.  

Furthermore, I recommend that TREC work with TDI especially on the 18. DEMAND terms under 
a Paragraph 23 TERMINATION OPTION to issue a ruling from TDI that no escrow company can 
require a release of liability before issuing a refund of EM under the circumstances I lay out 
above. It is unfair to Texas consumers and needlessly causes them delay and all parties 
additional time and frustration – completely unnecessarily. 

TIMELINE: 45 days is unreasonably long for a house to be tied up by a buyer acting on bad faith, 
and that is all too uncommon. If a buyer is serious about taking action, 10 days is more than 
ample time for a reasonable person to consult an attorney about making a demand for specific 
performance.45 days is entirely unreasonable. Furthermore, 15 days for a party to issue a 
counter-demand under Paragraph 18 is also exceedingly unreasonable. 

Once a party is given proper notice under the terms of the contract, any reasonable party 
contemplating a counter-demand can speak with an attorney within 5 days and give notice to the 
escrow officer. These extended time frames are unfair and unreasonable for all parties, and as 
we all know too well, they give all probable excuse for parties to act in bad faith. The 
performance requirements should be far stricter. 

While the changes proposed are an improvement in these matters, they fall extraordinarily short 
in accomplishing the goal. 

I appreciate your consideration of my comments and you are welcome to contact me and to 
make this comments memo a part of the public record if you wish. 

Sincerely, 
NICK WILL, 
Managing Broker 
 
3rd Party Financing comment 
From : Chris Craig <cscraig1@yahoo.com> 
Subject : 3rd Party Financing comment 
To : general counsel <general.counsel@trec.state.tx.us> 
Fri Jun 11 2010 8:40:28 AM 

Buyers are not receiving Good Faith Estimates until after contracts are executed. They have been 
receiving loan preapprovals which do not state this information. So tying this number to a 
document the buyers and agents don’t have puts the buyer and agent in a position to guess. 

Christopher S. Craig, Sr. 
Real Estate Consultant 
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1 to 4 Residential Contract comment 
From : Chris Craig <cscraig1@yahoo.com> 
Subject : 1 to 4 Residential Contract comment 
To : general counsel <general.counsel@trec.state.tx.us> 
Fri Jun 11 2010 8:32:10 AM 

Please leave the section proposed to be deleted from the receipts page concerning Ratification of 
Fee. 

Also section 3C. The appraisal is part of the loan process. Most buyers are wanting this done by 
the lender, who in turn won’t order appraisals till after the option period. 

Christopher S. Craig, Sr. 
Real Estate Consultant 
 
Comments on residential/third party financing forms... 
From : Regina Eldridge <reldridge@ssbtexas.com> 
Subject : Comments on residential/third party financing forms... 
To : general counsel <general.counsel@trec.state.tx.us> 
Fri Jun 11 2010 8:25:41 AM 

As a licensed realtor, and lending professional I am seeing a great need to reinstate a comment 
that was in our residential contracts several years ago. We used to have a statement providing 
an “automatic extension of closing date, including the terms and conditions” for a specificed 
number of days… (I think it was 7 or 10) if it was for purposes of loan document/closing 
preparation. If there is a need for re-disclosure with a 72 hr notice it can create the need for an 
amendment to the contract for closing date. Thurs far, we have been very fortunate not to have 
this situation however, I can certainly see the potential problems for realtors with seller/buyers . 
I think anything we can do to help set the stage for a comfortable, hassle free closing experience 
is well worth an ounce of prevention. 

Regina L Eldridge | Mortgage Consultant 
201 West Main | Fredericksburg, Texas 78624 
 
TREC Form Revisions 
From : Warren Ivey <warren.ivey@century21.com> 
Subject : TREC Form Revisions 
To : general counsel <general.counsel@trec.state.tx.us> 
Thu Jun 10 2010 11:40:46 PM 
I have only reviewed two of the forms. Here are some comments: 

TREC NO. 20-9 [8] 

Paragraph 10. – Misspelled words “…excepted: q upon closing…” and “qaccording” 

At the bottom of page 8 of 8 on TREC NO. 20-9 [8] and the bottom of page 2 of 2 on TREC NO. 
26-6 [5], the 1-800-250-8732 number is printed in the box. According to TREC’s Press Release 
dated May 27th, 2010, number 15 of TRECs 5% budget reduction plan is to eliminate the toll-free 
telephone lines. Would this be one of the numbers being eliminated? 

The last page of TREC NO. 20-9 [8] is “page 9 of 8”. 

I hope I have positively contributed. 

Respectfully submitted, 
Warren Ivey 
Managing Broker 
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Comment on Draft Form 20-9 
From : Kirby Parsons <kparsons@cbunited.com> 
Subject : Comment on Draft Form 20-9 
To : general counsel <general.counsel@trec.state.tx.us> 
Thu Jun 10 2010 11:14:02 PM 

I have had the pleasure of serving on numerous forms task forces over the years, and I must 
applaud the latest additions/deletions to the 1-4 Family Residential Contract. I particularly 
appreciate the changes to Par.7 and the Agreement Between Brokers section. While issues 
involving Par.7 will always be with us, I feel for the first time this paragraph won't be part of the 
problem. 

My suggestions are confined to Par.2 and 3: 

- in Par.2.c I would suggest the addition of ceiling or wall mounted speakers 

- in Par.2.c I would also suggest the addition of wall mounted flat-screen TV's 

We are experiencing a steady stream of problems in these two areas, and agents are failing time 
and again to have the handling of these items addressed up front. 

- in Par.3, after much discussion I see no real value to having the property appraised 
during the option period. Should the property not appraise in the vast majority of 
transactions the result will be that the property will not meet underwriting guidelines. So 
the buyer is still protected - unless they are putting more than 20% down on a 
conventional loan; but those buyers can always add a stipulation in Par.11 that the 
property must appraise for the purchase price, or more. The only agents I have visited 
with who like the suggested wording about having the appraisal done early are listing 
agents. They want the buyer to have more money invested in the transaction during the 
option period, which would hurt the Buyer's negotiating position. 

Thank you again for your hard work in this area, and give my regards to Ms. DeHay. 

Kirby 
Kirby Parsons, VP 
Coldwell Banker United, Realtors 
13376 Research Blvd. #120 
Austin, Tx. 78750 
 
Short Sale Addendum 
From : Rodney McNabb <rodney@regionrealty.net> 
Subject : Short Sale Addendum 
To : general counsel <general.counsel@trec.state.tx.us> 
Thu Jun 10 2010 9:17:58 PM 

1) Item ‘J’: The 90 day ‘flip’ clause should not be on there. 

a. The requirement is currently ‘delayed’ by HUD 

b. It is only required when the new buyer is using an FHA loan. Therefore, what you have listed 
does not pertain to all transactions 

2) On a separate note, Item ‘H’ should be deleted. I list many short sales, and in no case is one 
of my sellers going to allow their lender to speak with a buyer. 

Thanks! 

Rodney McNabb | Broker / Owner 
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Region Realty, Inc. 

 
20-9 1-4 Family Earnest Money Contract pgh 7.H 
From : Inga Gonzalez <realtor.inga@kw.com> 
Subject : 20-9 1-4 Family Earnest Money Contract pgh 7.H 
To : general counsel <general.counsel@trec.state.tx.us> 
Thu Jun 10 2010 7:17:34 PM 

The residential service warranty perhaps could also specify the name of the warranty the buyer 
wants. Otherwise, the title company has to phone and inquire and/or the seller sometimes 
dictates the warranty company to the title company. 
 
Drafts 
From : Claire Shahzad <claires@dfwrealtors.com> 
Subject : Drafts 
To : loretta dehay <loretta.dehay@trec.state.tx.us> 
Tue Jun 8 2010 3:53:00 PM 

Draft for 20-9 also have paragraph 12 B missing from it. 

Draft for 30-8 does not have (Option Period) in paragraph 23 like the rest of the drafts. Is that 
intentional? 

I know these contracts are a bear to work with and it is easy to leave stuff off. I just wanted to 
make sure that leaving this out was not intentional. Thanks for all that you do. 

Claire Shahzad 
Director of REALTOR Services 
 
TREC24-10 draft 
From : Claire Shahzad <claires@dfwrealtors.com> 
Subject : TREC24-10 draft 
To : loretta dehay <loretta.dehay@trec.state.tx.us> 
Tue Jun 8 2010 2:55:23 PM 

I think the proposed change to add section B to Paragraph 12 was left off. It was picked up on 
23-10 

Claire Shahzad 
Director of REALTOR Services 
 
Comments on draft from 26-5, Seller Financing 
From : Michael S. Holmes <msholmes@cowgillholmes.com> 
Subject : Comments on draft from 26-5, Seller Financing 
To : general counsel <general.counsel@trec.state.tx.us> 
Tue Jun 8 2010 10:56:50 AM 

These are my comments on Draft TREC 26‐5, Seller Financing Addendum: 

Your warning that you have placed on page 2 of the form is misleading. It implies that the only 
circumstance that a sell can use seller financing without a RMLO license is if the seller is selling 
their primary principal residence. 
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First, the statute also allows seller financing of any residential property if it is offered or 
negotiated on behalf of an immediate family member. Your warning completely ignores this 
exemption. 

Second, your use the phrase “primary principal residence” in the warning. The statue does not 
use those words. It exempts “an individual who offers or negotiates terms of a residential 
mortgage loan secured by a dwelling that serves as the individual’s residence; . . . . “ Your 
language limits the definition of an individual’s residence to the “primary principal residence.” 
This is inaccurate. 

Thank you for allowing me to submit these comments. 

Tx Real Estate License #0587283 
Please contact me if you have any questions. 
Michael S. Holmes 
 
One to Four Family Resale Contract comments 
From : Mimi Kwan <Mimi.Kwan@comcast.net> 
Subject : One to Four Family Resale Contract comments 
To : general counsel <general.counsel@trec.state.tx.us> 
Tue Jun 8 2010 9:37:25 AM 

May I suggest to add line spaces in Paragraph 2.A and Paragraph 3.C for legibility? If you’re 
concerned about adding pages, please remove indents. 

Mimi Kwan, CRS, GRI, ePRO, Broker Associate 
RE/MAX Fine Properties 
 
Feedback on form changes 
From : Reba Saxon <reba.saxon@gmail.com> 
Subject : Feedback on form changes 
To : general counsel <general.counsel@trec.state.tx.us> 
Mon Jun 7 2010 6:07:50 PM 

Hello, I have only reviewed the 1-4 family contract so far, but I see that you are considering 
removing the information about commission to be paid to the other broker from the courtesy 
page (page 8) of the contract. This page is useful if the buyer's agent is charging less than what 
is offered in the MLS, perhaps to make the difference to the seller between a lower offering price 
with a lower commission charged and a higher offer with a higher commission charged. How else 
are we to let the listing broker know that we are taking less commission? 

And on the 3rd Party: You are removing the NOTE regarding HUD's form being attached to the 
3rd Party if it is a FHA loan? Is this ok with HUD? 

Reba Saxon, Broker, Teacher Realty 

 
Seller Financing 
From : Frank Kovach <frak@intcomm.net> 
Subject : Seller Financing 
To : general counsel <general.counsel@trec.state.tx.us> 
Mon Jun 7 2010 1:08:19 PM 

Where is the new form to use for seller financing of vacant land, RV sites, etc.? 

Frank Kovach 
Re/max Security Real Estate 
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Draft Form 20-9 
From : inbasketmail@netscape.net 
Subject : Draft Form 20-9 
To : general counsel <general.counsel@trec.state.tx.us> 
Sun Jun 6 2010 12:26:04 PM 

Please note the following suggestions for changes to the Draft of Form 20-9: 

Paragraph 15 B: 6th line should read: "...the title "TO" the Property..." 

Paragraph 1: the word "and" is misplaced, and should come immediately after the word 
"(Seller)". 

Somewhere I missed the explanation of what the red and blue editing remarks mean. Could it be 
shown at the top of the draft? 

Respectfully submitted, 
Rick DeVoss 
#0298463 
 
suggestion for 1 to 4 updated contract 
From : Bill Edwards <Bill@luinc.com> 
Subject : suggestion for 1 to 4 updated contract 
To : general counsel <general.counsel@trec.state.tx.us> 
Sun Jun 6 2010 8:08:09 AM 

At times we agents must enter more than digits in the Lot and Block areas of the contract; i.e. 
West 20' of Lot XX and  East 40' of Lot XX, Block XX (or something similar). 

The description has too many characters, and does not fit the short field on the current form. 

May I suggest that less area is dedicated to the City field and more area be dedicated to the Lot 
and Block fields. This change would not require an additional line on the contract. 

Thank you for your consideration. 

William P. (Bill) Edwards 
TREC Lic. #0579173 
Lifestyles Realty, Inc. 
Houston, Texas 
Sincerely, 
Bill Edwards 
Lifestyles Realty 
 
One to Four Family Residential Contract-Draft 
From : lreese8888@aol.com 
Subject : One to Four Family Residential Contract-Draft 
To : general counsel <general.counsel@trec.state.tx.us> 
Sat Jun 5 2010 5:43:56 PM 

In my opinion is is unreasonable to have a person obtain an Appraisal during the Option Period 
as Para. 3C recommends in the new Contract Forms. I believe a Buyer requiring a Conventional 
Loan should have the same consideration as one obtaining a FHA or VA. 

There is also a time element for the Option Period that is usually 7-10 days, a Mortgage 
Company usually does not have a buyer approved in that short amount of time. This insertion will 
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also conflict with the Third Party Financing Addendum., that allows a time period insertion for a 
loan approval that would have to correspond with the Option Period. An appraisal fee is usually 
$450.00 for a Conventional Loan, and the Option Period was not originally designed for 
Inspections, Appraisals or Repairs, and has become a catch-all paragraph. The first Sentence in 
the Option Period is "For nominal consideration", $450.00 is not nominal, and if an agent fouls up 
and does not get the Option Fee delivered in the 2 day given time period, this will cause many 
problems. 

I also believe TREC is "Hanging the Agent out to Dry", by again not making the Appraised Value 
of a Property a requirement for continuing with the Contract Sales Price. It should be the same 
as FHA/VA and not an agents responsibility to insert in Special Provisions as we do now the text 
"Property Must Appraise for Sales Price or Better", to protect the Buyer if a property is overpriced 
or an Appraiser has missed the mark, on Conventional Loans. 

Linda Reese 
Broker/0320010 
 
TREC Forms 
From : Dara Allen <dara@daraallen.com> 
Subject : TREC Forms 
To : general counsel <general.counsel@trec.state.tx.us> 
Sun Jun 6 2010 10:12:23 PM 

I am a licensed Broker in Tx and in CA. 

Why is it we do not have a Counter Offer form and an Addendum form in TX??? 

It is extremely messy and it is no wonder agents get sued with everyone crossing out information 
on the actual contract. 

Please make it simpler for us to get our clients to use these 2 forms. 

Thank you! 

Sincerely, 
Dara Allen 
 
comment on appraisal in option period 
From : Marilyn Hardison <marilynhardison@starproperty.com> 
Subject : comment on appraisal in option period 
To : general counsel <general.counsel@trec.state.tx.us> 
Mon Jun 7 2010 12:21:19 PM 

I am not sure that having an appraisal done within an option period (our option 
periods usually are no more than 10 days in our area) practical. 

Many lenders will not order the appraisal until the loan has been approved or is near 
approval...the mortgage broker submits a request for an appraisal but the lenders are 
sometimes backlogged and can not get them out timely and buyers do not want to 
spend the money if they are not going to qualify for the loan. And sellers do not want 
to hold a house in a long option period waiting for the appraisal. It would be 
wonderful if it could happen. 

I am finding in the real world buyers are requesting that Realtor write into the 
contracts special provisions that if the house does not appraise the contract is 
terminated and the earnest money is refunded....the appraisal just does not come 
within the option period. 
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If TREC does adds the phrase to the contract and the buyer does not do the appraisal 
within the option period...does it imply that if the house does not appraise during the 
normal processing of the loan, the buyer does not get the earnest money back.?? Just 
a thought. 

Marilyn Hardison, Broker CRS,CRB 
Star Properties Real Estate 
 

Drafts 
From : Mike McEwen <mcewen@cherokeerealestate.com> 
Subject : Drafts 
To : general counsel <general.counsel@trec.state.tx.us> 
Reply To : Mike McEwen <mcewen@cherokeerealestate.com> 
Mon Jun 7 2010 11:05:16 AM 

1. The paragraph providing for special provisions has too small a space in many of the 
forms. Perhaps you might even consider an ADDENDUM FOR SPECIAL PROVISIONS. 

2. On the SELLER FINANCING ADDENDUM you need to be clearer about what an 
individual may and may not finance. 

An individual may finance land and commercial property w/out being an RMLO. He 
may also finance to family w/out being an RMLO. One should be able to use this form 
if financing land. 

3. Should the phrase "arm's length" be in quotes in the contract? 

4. Paragraph 7. D. (2) in the Farm & Ranch and Residential contracts has insufficient 
space. 

Michael W. McEwen, Owner/Broker 
Cherokee Real Estate Company, Inc. 
Texas Broker License #0404086 
903-589-1180-O; 903-721-2596-C 
903-586-1560-F 
www.cherokeerealestate.com 

 
Sellers Disclosure of Property Condition 
From : Joseph Cioci <joecioci@comcast.net> 
Subject : Sellers Disclosure of Property Condition 
To : general counsel <general.counsel@trec.state.tx.us> 
Sat Jun 5 2010 1:37:23 PM 
My question is for property listings. 

Do I need to use both the Sellers Disclosure of Property Condition (TREC) and the Sellers 
Disclosure Notice (TAR)? 

Joseph Cioci 
Lake City Realty 
Specialized Residential Housing Investments 
Office :281/326-4602 
Mobile: 713/503-2794 
Email: joecioci@comcast.net 
 

Drafts of Contract Revisions 
From : sgggrant <sgggrant@mac.com> 

Item 8(q), Page 141 



Subject : Drafts of Contract Revisions 
To : general counsel <general.counsel@trec.state.tx.us> 
Sat Jun 5 2010 7:43:02 AM 

These changes are excellent and clarify much. I would like to see the Draft TREC 30‐8, 
RESIDENTIAL CONDOMINIUM CONTRACT (RESALE) to include more space for legal description. 
Almost always a separate sheet of paper is required to complete the legal description since it is 
always very long. This would also enhance zipforms so full legal descriptions could be entered. 
Since the forms are promulgated by TREC they must make the space available on the form. 

Thanks, 
Scott 
Scott Grant 
Realtor®, ABR®, GRI, SRES® 
Coldwell Banker United, Realtors 
 
Contract comments 
From : RECLASSES@aol.com 
Subject : Contract comments 
To : loretta dehay <loretta.dehay@trec.state.tx.us> 
Fri Jun 4 2010 11:53:29 AM 

Loretta, 

One suggestion for paragraph 2 either B or C. Home theater systems are becoming more and 
more common, and are becoming items of dispute. 

Is the projector real or personal property? After all many are install very much like a garage door 
opener hung from the roof. Is a flat screen TV bolted to the wall real or personal or is just the 
mounting bracket real property? 

Items that could be disputed: 

Speakers installed in the wall or ceiling. 

TV attached to the wall or ceiling. 

Electronics in built in racks. 

These could be listed in 2 D but should the seller be prompted to address these items? Just my 2 
cents worth. 

Rick Knowles 
Docendo discimus 
 
Draft forms 
From : RECLASSES@aol.com 
Subject : Draft forms 
To : loretta dehay <loretta.dehay@trec.state.tx.us> 
Fri Jun 4 2010 9:31:21 AM 

Not to be nit-picky but on page nine it is listed as page 9 of 8. Maybe the BLC just wanted the 
folks think it was still only 8 pages. 

Just my 2 cents worth. 

Rick 
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Other forms 
From : Jeff Smith <jsmith@thesmithcompany.com> 
Subject : Other forms 
To : general counsel <general.counsel@trec.state.tx.us> 
Thu Jun 3 2010 4:05:56 PM 

Farm and ranch brokers need: 

A hunting lease form 

A grazing lease form 

Jeff H. Smith 
Farm and Ranch Broker 
 
New forms 
From : Mary Davis <mndavis@consolidated.net> 
Subject : New forms 
To : general counsel <general.counsel@trec.state.tx.us> 
Thu Jun 3 2010 2:00:26 PM 

The notice of "apraisals being done during Option time" will mean much longer Options times for 
Sellers, Buyers and much more money for this extended time. 

15 B needs to be re-written or omitted. 

18 B will cause problems as it is written. 

Thank you, 
Marian Davis 
 
Changes to TREC Promulgated Forms 
From : Gail Spinn <palmshore@yahoo.com> 
Subject : Changes to TREC Promulgated Forms 
To : general counsel <general.counsel@trec.state.tx.us> 
Thu Jun 3 2010 1:40:15 PM 

Good afternoon, 

I have reviewed the proposed changes to some of the TREC forms and I find them to enhance 
the forms and help clarification of some of the items. The only one I take issue with is the Non 
Realty Item Addendum which requies too much detail. We are located in a coastal area of Texas 
and property selles with non-realty items all the time. To have to list individual items would put a 
burden on a broker or agent when preparing the contract. A lot of properties here are fully 
furnished including accessories, appliances et al.  

Thank you. Gail Spinn, Silver Sands Realty/Texas Property Brokers 
 

suggestions 
From : Elisa Lunt <ELunt@stewart.com> 
Subject : suggestions 
To : 'general.counsel@trec.state.tx.us' <general.counsel@trec.state.tx.us> 
Thu Jun 3 2010 9:53:20 AM 

I would like to see the addition of the same language that is in the addendum for property 
subject to mandatory membership in a property owners association (see below) inserted into the 
Residential Condominium contract paragraph 12 A 3 as well. 
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B. FEES: Except as provided by Paragraph C, Buyer shall pay any and all Association fees or 
other charges resulting from the transfer of the Property not to exceed $ ______and Seller shall 
pay any excess. 

C. DEPOSITS AND RESERVES: Buyer shall pay any deposits for reserves required at closing by 
the Association. 

Thank you, 
Elisa Lunt, Escrow Officer 
Stewart Title 
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Subject: Feedback RE: Proposed Changes to TREC Forms 
From: Brenda White <brenda@brendawhite.com> 
To: general.council@trec.state.tx.us 
Cc: BeckyHill@remax.net 
ATTN: Broker Lawyer Committee 
 
And why are we removing the Ratification Fee from the contracts except for the Farm and Ranch 
Contract? I do see the Farm and Ranch Contract has additional language regarding the 
negotiability of that fee, but then to encourage not signing if fee is addressed in another 
document. Well of course it's addressed in another document, the listing agreement. Please 
explain what you're thinking process is on this entire Ratification Fee for all contracts? Are you 
making it separate like that of the ABB for leases? That's fine, but then why is it not included as 
another draft at this time? If removing it altogether, that is unacceptable, questionable and 
irresponsible to which I, and I do believe I speak for the majority, am adamantly opposed to 
deleting it and not addressing it in some other manner. Explanation expected. 

Why would you remove the apostrophe for Property Owners' Association when plural possessive 
requires an apostrophe following the 's'? How is it not grammatically correct as is? And while 
we're on the subject of grammer, PARA C regarding FHA in our finance addendum, is poorly 
written: "The appraised valuation is arrived at to determine..." would sound so much better if 
written, "The definitive appraised valuation determines the maximum mortgage..." is far less 
awkward written as the latter. 

Regarding Buyer giving written notice to Seller prior to closing date should have a restrictive 
timeline or deadline as in so many days prior to closing. 

PARA 7.B.(2) in most if not all the contracts addressing the second choice regarding the 
property's condition is poorly written in the first place as evidenced by your addition to further 
explain it. Your added explanation is more verbose than the original verbiage; looks like you're 
putting a bandage on the paragraph. Not good. Need to start all over with that paragraph re-
wording it entirely. 

Why are we adding the Non-Realty Items Addendum to the Incomplete Construction Contract? 
While I have your attention, I'd like to express my disappointment in our attorneys for never 
having promulgated a contract(s) specific to distressed properties. Those outside our industry 
(eg. banks) have 'em for foreclosures. I didn't see this need until of late when I'd worked a short 
sale that never made it to close. It wasn't until in the end, upon final negotiations, my Seller, 
tapped out and therefore sensitive to financial liability, refused to sign unless certain paragraphs 
could be deleted...specifically, PARA 16 and 17. Our Short Sale Addendum only addresses 
financial liability specific to the mortgage. It has nothing to do with potential liability between 
parties involved as discussed within the contract. I sincerly hope you're not waiting for court 
cases to accumulate before you realize the need to take action. Shame on you if you do wait (at 
the expense of the defendent and the profit of the attorney). 

Finally, thank you for making an effort to make improvements and allowing us, who work this 
everyday, to chime in given our experiences. 

 
Brenda White, REALTOR 
RE/MAX Northwest, Realtors 
6401 Cypresswood Dr., Suite 100 
Spring, TX 77379 
Office: 281.893.8400 x 165 
Mobile/Text: 281.450.1453 
brenda.remax@gmail.com 
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From : Loretta DeHay <loretta.dehay@trec.state.tx.us> 
Subject : <No Subject> 
To : Loretta DeHay <loretta.dehay@trec.state.tx.us> 
Thu Jun 24 2010 5:57:31 PM 
 

1. Broker Responsibility Working Group- Page 8 of the contracts should be amended to put in 
enough lines for each side to disclose the name and license number of the brokerage firm, the 
name of the sponsoring broker or designated officer and their telephone number, and the name 
of the selling, listing, or other associate such as the following 

__________________________________ 

Brokerage Firm (whatever) license # 

__________________________________________ 

Sponsoring Broker or Designated Officer Phone # 

_____________________________ 

Selling Associate phone # 

Listing on the other side similarly structured 

2. Strategic Planning - Home builders use baffling forms and consumers are very confused as to 
their rights in such transactions.  

Consider a mandatory consumer disclosure form to be used by builders for every contract of sale. 

 

Drafts of Contracts sent by TREC 
From : Amber McGill <ambermcgill@earthlink.net> 
Subject : Drafts of Contracts sent by TREC 
To : general counsel <general.counsel@trec.state.tx.us> 
Reply To : ambermcgill@earthlink.net 
Thu Jun 24 2010 5:49:07 PM 

General Counsel, 

I don't want or care for any changes at this time for: 

20-9 One to Four Family Residential Contract 

40-4 Third Party Financing Condition Addendum 

25-7 Farm & Ranch Contract 

26-5 Seller Financing Addendum 

Thank you, 

Regards, 

Amber McGill 
Keller Williams Realty 
1400 N. Zaragosa,, Suite A-1 
(915) 449-3201 (Mobile) 
(915) 774-5422 (Fax) 
ambermcgill.com 
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contract changes 
From : Cindy Brown <cindy@dan-cindy.com> 
Subject : contract changes 
To : general counsel <general.counsel@trec.state.tx.us> 
Thu Jun 24 2010 5:31:27 PM 

We need changes to Texas Residential Lease, TAR 2001. 14. Access by Landlord needs to be 
clear on “reasonable times” We recently dealt with a realtor who felt reasonable time meant 
whenever it was convenient for him to enter the property. The landlord decided to sell the home 
2 months after they leased it out, and the new listing agent and landlord show up whenever they 
want. The tenant should have the right to live peacefully. 

Another change is needed to the Seller’s temporary lease back. “Reasonable time” needs to be 
defined somewhere. What is reasonable to one person is not necessarily reasonable to another. 
My sellers had a five day lease back, the new owners felt like since they now owned the home, 
they could be at the home from 8-5pm, have doors changed out, have a electronic fence 
installed, meet contractor etc. 

To the new owner, that was reasonable to them. To the former owners-they were trying to pack 
up and move their things without the new owners in the way. 

A definition is needed somewhere for clarification. 

Cindy Brown- Boutwell 
The Dan Boutwell Team 
RE/MAX Northwest 
Hall of Fame Recipent 
Platinum Club Member 2006,2008 
RE/MAX Elite Top 500 2009 
281-797-3590 direct 
281-205-4617 fax 
cindy@dan-cindy.com 
 

 

TREC Contract 20-9 
From : SSREMAX@aol.com 
Subject : TREC Contract 20-9 
To : general counsel <general.counsel@trec.state.tx.us> 
Thu Jun 24 2010 5:12:05 PM 

I am concerned mainly with 2 changes, the language regarding the appraisal in paragraph 3 and 
the apparent deletion of any reference to the Co-Broker fee on page 9. 

First, the language regarding the appraisal in paragraph 3 - it is not uncommon with today's 
underwriter to request an appraisal review or a 2nd appraisal. These requests come days before 
closing as this is when the underwriter is reviewing the file for approval. If the property does not 
time appraise at that time the file is rejected. 

Second, the apparent deletion of any reference to the Co-Broker fee on page 9 - there needs to 
be an agreement between brokers for payment of Co-Broker fees either on the contract or by 
separate addenda. 

Please feel free to contact should you have any questions. 

Thank you, 

Stephanie Schley 

Item 8(q), Page 147 



Broker/Owner 
RE/MAX Northwest 
 

 

      
 
 

June 24, 2010 
 

Ms. Loretta DeHay 
General Council 
Texas Real Estate Commission 

 
Dear Ms. DeHay: 

The Board of Directors of the MetroTex Association in their June 24, 2010 meeting reviewed the 
proposed changes to the TREC Contracts and Addenda which have been sent out for comment.  
Below please find the recommendations of our Board of Directors for the various forms. 

We have copied only the sections where proposed changes occur.  The majority of the changes 
have been duplicated across all property types in the appropriate sections.  Director 
recommendations are in all italicized upper case.  If no specific recommendations are noted then 
the Directors were in favor of the proposed changes as presented. 

TREC 20-9 One to Four Family Residential Contract (Resale) 

2. Property: 
C. ACCESSORIES: The following described related accessories, if any: window air conditioning 
units, stove, fireplace screens, curtains and rods, blinds, window shades, draperies and rods, 
[controls for satellite dish system, controls for garage door openers, entry gate controls,] door 
keys, mailbox keys, above ground pool, swimming pool equipment and maintenance accessories, 
[and] artificial fireplace logs, and controls for: (i) satellite dish system, (ii) garage, (iii) entry gate, 
and (iv) other improvements and accessories. 
BOARD OF DIRECTORS RECOMMENDS: SEPARATING THE WORDS “CONDITIONING UNITS”. 
3. SALES PRICE: 
A. Cash portion of Sales Price payable by Buyer at closing.................. $ 
B. Sum of all financing described below (excluding any loan funding fee or mortgage insurance 
premium)........................................... $ 
C. Sales Price (Sum of A and B)...................................................... $ 
If Buyer is concerned about the appraised value of the Property, Buyer is urged to have the 
appraisal completed during the Option Period. 
 
BOARD OF DIRECTORS RECOMMENDS: THE PROPOSED SECTION NOT BE ADDED REGARDING 
APPRAISED VALUE. 
 
6. TITLE POLICY AND SURVEY: 
C. SURVEY: The survey must be made by a registered professional land surveyor acceptable to 
the Title Company and Buyer’s lender(s). (Check one box only) 

�(1) Within days after the effective date of this contract, Seller shall furnish to Buyer and Title 
Company Seller's existing survey of the Property and a Residential Real Property Affidavit 

8201 N. Stemmons Freeway 
Dallas, Texas 75247 

214.637.6660 
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promulgated by the Texas Department of Insurance (Affidavit). If Seller fails to furnish the 
existing survey or Affidavit within the time prescribed, Buyer shall obtain a new survey at Seller's 
expense no later than 3 days prior to Closing Date. If the existing survey or Affidavit is not 
acceptable to Title Company or Buyer's lender (s), Buyer shall obtain a new survey at �Seller's 
�Buyer's expense no later than 3 days prior to Closing Date. �(2) Within days after the effective 
date of this contract, Buyer shall obtain a new survey at Buyer's expense. Buyer is deemed to 
receive the survey on the date of actual receipt or the date specified in this paragraph, whichever 
is earlier. �(3) Within days after the effective date of this contract, Seller, at Seller's expense 
shall furnish a new survey to Buyer.  

�4) No survey is required. 

BOARD OF DIRECTORS RECOMMENDS:  “BUYER SHALL OBTAIN A NEW SURVEY AT SELLER’S 
EXPENSE NO LATER THAN 3 DAYS PRIOR TO CLOSING” IN BOLD PRINT. 
 
7. PROPERTY CONDITION:  
 
D. ACCEPTANCE OF PROPERTY CONDITION: (Check one box only) 
� (1) Buyer accepts the Property in its present condition. 
� (2) Buyer accepts the Property in its present condition provided Seller, at Seller’s expense, 
shall complete the following specific repairs and treatments, if any: 
__________________________________________________.(Do not insert general phrases, 
such as “subject to inspections” that do not identify specific repairs.) NOTICE TO BUYER AND 
SELLER: Buyer’s agreement to accept the Property in its present condition under Paragraph 
7D(1) or (2) does not preclude Buyer from inspecting the Property under Paragraph 7A, from 
negotiating repairs or treatments in a subsequent amendment, or from terminating this contract 
during the Option Period, if any.  
 
BOARD OF DIRECTORS RECOMMENDS:  REMOVAL OF “(CHECK ONE BOX ONLY)”.  REMOVAL OF 
SUBPARAGRAPH 1.  REMOVE CHECK BOXES 1 AND 2 AND MAKE THE CONTENTS OF CURRENT 
SUBPRAGRAPH 2 THE ONLY PARAGRAPH UNDER 7D.  ADD LINES AFTER IF ANY AND “IF ANY” 
SHOULD BE IN BOLD PRINT. 
 
9. CLOSING 
(3) Seller and Buyer shall execute and deliver any notices, statements, certificates, affidavits, 
releases, loan documents and other documents reasonably required [of them by this contract, 
the Commitment or law necessary] for the closing of the sale and the issuance of the Title Policy. 
 
BOARD OF DIRECTORS RECOMMENDS REMOVAL OF THE WORD “REASONABLY.” 
 
10. POSSESSION: Seller shall deliver to Buyer possession of the Property in its present or 
required condition, ordinary wear and tear excepted: q upon closing and funding q according to a 
temporary residential lease form promulgated by TREC or other written lease required by the 
parties. Any possession by Buyer prior to closing or by Seller after closing which is not authorized 
by a written lease will establish a tenancy at sufferance relationship between the parties. 
Consult your insurance agent prior to change of ownership and possession because 
insurance coverage may be limited or terminated. The absence of a written lease or 
appropriate insurance coverage may expose the parties to economic loss 
 
BOARD OF DIRECTORS RECOMMENDS CORRECTION TO REMOVE “Q” AND PUT IN BOXES. 
 
12.  SETTLEMENT AND OTHER EXPENSES: 
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(2) Expenses payable by Buyer (Buyer's Expenses): [(a) Loan origination, discount, buydown, 
and commitment fees (Loan Fees). (b)] Appraisal fees; loan application fees; adjusted origination 
fees; credit reports; preparation of loan documents; interest on the notes from date of 
disbursement to one month prior to dates of first monthly payments; recording fees; copies of 
easements and restrictions; loan [mortgagee] title policy with endorsements required by lender; 
loan-related inspection fees; photos; amortization schedules; one-half of escrow fee; all prepaid 
items, including required premiums for flood and hazard insurance, reserve deposits for 
insurance, ad valorem taxes and special governmental assessments; final compliance inspection; 
courier fee; repair inspection; underwriting fee; wire transfer fee; expenses incident to any loan; 
Private Mortgage Insurance Premium (PMI), VA Loan Funding Fee, or FHA Mortgage Insurance 
Premium (MIP) as required by the lender; and other expenses payable by Buyer under this 
contract. 
 
BOARD OF DIRECTORS RECOMMENDS CHANGING “ADJUSTED ORIGINATION FEES” TO 
“ADJUSTED ORIGINATION CHARGES AS SHOWN ON THE BUYER’S GOOD FAITH ESTIMATE FOR 
THE LOAN”.   
 
15.  DEFAULT 
 
B. Seller automatically waives Seller’s right to enforce specific performance if Seller fails to make 
written demand for specific performance within 45 days after the Closing Date as specified in 
Paragraph 9 or in a written amendment in escrow agent’s possession. Buyer automatically waives 
Buyer’s right to enforce specific performance and Buyer’s right to assert any interest in title to the 
Property if Buyer fails to make demand for specific performance or an interest in the title the 
Property within 45 days after the Closing Date as specified in Paragraph 9 or in a written 
amendment in escrow agent’s possession. Thereafter, escrow agent shall only be obligated to 
hold or disburse the earnest money in accordance with Paragraph 18. 
 
BOARD OF DIRECTORS RECOMMENDS APPROVAL OF THE ADDED SECTION BUT DID WANT TO 
CHANGE THE 45 DAYS TO 15 DAYS.  ALSO IN THE SECOND SENTENCE THE WORD “WRITTEN” 
NEEDS TO BE ADDED AFTER “IF BUYER FAILS TO MAKE.” 
 
18. ESCROW 
 
B. EXPENSES: At closing, the earnest money must be applied first to any cash down payment, 
then to Buyer's Expenses and any excess refunded to Buyer. If no closing occurs, escrow agent 
may: (i) require a written release of liability of the escrow agent from all parties, (ii) require 
payment of unpaid expenses incurred on behalf of a party, [the parties] and (iii) only deduct 
from the earnest money the amount of unpaid expenses incurred on behalf of the party receiving 
the earnest money [a written release of liability of escrow agent from all parties]. 
 
BOARD OF DIRECTORS RECOMMENDS THE CORRECTION OF ENUMERATION OF PARAGRAPHS.  
PARAGRAPH B IS DUPLICATED. 
 
22.  AGREEMENT OF PARTIES:   
 
This is the list of Addenda which can be added with the check boxes.  The following were added 
to the list:  Addendum for Oil, Gas and Other Minerals, Short Sale Addendum, Addendum for 
Seller’s Disclosure of Information on Lead-based Paint and Lead-based Paint Hazards as Required 
by Federal Law and Non-Realty Items Addendum.  Addendum Containing Required Notices Under 
§5.016, §420.001 and §420.002 Texas Property Code was removed. 
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BOARD OF DIRECTORS RECOMMENDS APPROVAL OF THESE ADDITIONS BUT RECOMMENDS 
THE ORDER OF THE FORMS TO BE CHANGED TO THE FOLLOWING:   

 3rd Party Financing Condition Addendum 
 Seller Financing Addendum 
 Loan Assumption Addendum 
 Addendum for Sale of Other Property by Buyer 
 Addendum for “Back-Up” Contract 
 Buyer’s Temporary Residential Lease 
 Seller’s Temporary Residential Lease 
 Short Sale Addendum 
 Non-Realty Items Addendum 
 Addendum for Property Subject to Mandatory membership in a Property Owners 

Association 
 Addendum for Seller’s Disclosure of Information on Lead-based Paint and Lease-

based Paint Hazards as Required by Federal Law 
 Addendum for Oil, Gas, and other Minerals 
 Environmental Assessment, Threatened or Endangered Species and Wetlands 

Addendum 
 Addendum for Coastal Area Property 
 Addendum for Property Located Seaward of the Gulf Intracoastal Waterway 
 Other (list):______________________________________ 
  Other (list):______________________________________ 

 
23. TERMINATION OPTION: 
For nominal consideration, the receipt of which is hereby acknowledged by Seller, and Buyer's 
agreement to pay Seller $ (Option Fee) within 2 days after the effective date of this contract, 
Seller grants Buyer the unrestricted right to terminate this contract by giving notice of 
termination to Seller within days after the effective date of this contract (Option Period). If no 
dollar amount is stated as the Option Fee or if Buyer fails to pay the Option Fee to Seller within 
the time prescribed, this paragraph will not be a part of this contract and Buyer shall not have 
the unrestricted right to terminate this contract. If Buyer gives notice of termination within the 
time prescribed, the Option Fee will not be refunded; however, any earnest money will be 
refunded to Buyer. The Option Fee �will �will not be credited to the Sales Price at closing. Time 
is of the essence for this paragraph and strict compliance with the time for 
performance is required. 
 
BOARD OF DIRECTORS RECOMMENDS THE FOLLOWING PARAGRAPH REPLACE THIS 
PARAGRAPH.  

“TERMINATION OPTION: $_______ OF THE EARNEST MONEY WILL, AS DESCRIBED IN 
PARAGRAPH 5, BE PAID AS A TERMINATION OPTION FEE. IN EXCHANGE FOR SAID FEE, 
SELLER GRANTS BUYER THE UNRESTRICTED RIGHT TO TERMINATE THIS CONTRACT BY 
GIVING NOTICE OF TERMINATION TO SELLER WITHIN _______ DAYS AFTER THE 
EFFECTIVE DATE OF THIS CONTRACT (OPTION PERIOD). IF BUYER TERMINATES 
PURSUANT TO THIS PARAGRAPH, THE EARNEST MONEY WILL BE REFUNDED TO BUYER 
LESS THE OPTION FEE THAT SELLER WILL RETAIN AS INDEPENDENT CONSIDERATION FOR 
BUYER’S UNRESTRICTED RIGHT TO TERMINATE. THAT PORTION OF THE EARNEST MONEY 
DESIGNATED AS OPTION FEE WILL  WILL NOT BE CREDITED TO THE SALES PRICE AT 
CLOSING. IF NO DOLLAR AMOUNT IS STATED AS THE OPTION FEE OR IF BUYER FAILS TO 
PAY THE OPTION FEE, THIS PARAGRAPH WILL NOT BE A PART OF THIS CONTRACT AND 
BUYER SHALL NOT HAVE THE UNRESTRICTED RIGHT TO TERMINATE THIS CONTRACT. 
TIME IS OF THE ESSENCE FOR THIS PARAGRAPH AND STRICT COMPLIANCE WITH 
THE TIME FOR PERFORMANCE IS REQUIRED. 
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BROKER INFORMATION [AND RATIFICATION OF FEE] 
[Listing Broker has agreed to pay Other Broker of the total sales price 
when Listing Broker’s fee is received. Escrow Agent is authorized and directed to pay Other 
Broker from Listing Broker’s fee at closing.] 
 
BOARD OF DIRECTORS RECOMMENDS KEEPING THE CURRENT WORDING. 
 
 
TREC 25-7:  FARM AND RANCH CONTRACT 
 
Same changes as referenced in 20-9 plus the following: 
 
2. PROPERTY  
F. RESERVATIONS: Any reservation for oil, gas, or other minerals is described on the attached 
TREC addendum. Seller reserves the following mineral, water, royalty, timber, or other interests: 
_______________________________________________________________________________
________________ 
_______________________________________________________________________________
________________ 
 
BOARD OF DIRECTORS RECOMMENDS THAT ‘WIND ENERGY RIGHTS” BE ADDED.   
 
TREC 24-1- NEW HOME CONTRACT (COMPLETED CONSTRUCTION) 
 
Same changes as referenced in 20-9 where appropriate 
 
TREC 23-10 NEW HOME CONTRACT (INCOMPLETE CONSTRUCTION) 
 
Same changes as referenced in 20-9 where appropriate 
 
TREC 9-8 UNIMPROVED PROPERTY CONTRACT 
 
Same changes as referenced in 20-9 where appropriate 
 
TREC 30-8 RESIDENTIAL CONDOMINIUM CONTRACT (RESALE) 
 
Same changes as referenced in 20-9 where appropriate 
 
TREC 26-6 SELLER FINANCING ADDENDUM 
 
ADDED SECTION: 
INTENDED FOR USE ONLY IN THE SALE OF THE SELLER’S PRIMARY PRINCIPAL 
RESIDENCE OR WITH A LICENSED RESIDENTIAL MORTGAGE LOAN ORIGINATOR 
The Secure and Fair Enforcement of Mortgage Licensing Act (SAFE Act) prohibits anyone not 
licensed as a residential mortgage loan originator from offering or negotiating the terms of a 
mortgage loan.  Licensees SHOULD NOT advise or suggest terms to the parties.  If either party is 
concerned about the requirements of the SAFE Act, that party is advised to consult an attorney 
BEFORE  signing. 
 
BOARD OF DIRECTORS IS RECOMMENDING THAT THE BROKER/LAWYER COMMITTEE 
DELINEATE THE DIFFERENT EXCEPTIONS TO THE SAFE ACT DISCLOSURE.  IT IS OUR 
UNDERSTANDING THAT IF THE PROPERTY IS BEING SOLD TO AN INVESTOR THEN THE 
TRANSACTION IS EXEMPT FROM THIS LAW.  (SEE ATTACHMENT) 
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TREC 40-4 THIRD PARTY FINANCING CONITION ADDENDUM 
 
� A. CONVENTIONAL FINANCING: 
� (1) A first mortgage loan in the principal amount of $ _______(excluding any financed PMI 
premium), due in full in year(s), with interest not to exceed ___% per annum for the first year(s) 
of the loan with Adjusted Origination Charges as shown on Buyer’s Good Faith Estimate for the 
loan [Loan Fees (loan origination, discount, buy-down, and commitment fees)] not to exceed 
___%. % of the loan. 
� (2) A second mortgage loan in the principal amount of $ ______(excluding any financed PMI 
premium), due in full in year(s), with interest not to exceed ___% per annum for the first year(s) 
of the loan with Adjusted Origination Charges as shown on Buyer’s Good Faith Estimate for the 
loan [Loan Fees (loan origination, discount, buy-down, and commitment fees)] not to exceed 
__% of the loan 
 
BOARD OF DIRECTORS RECOMMENDS APPROVAL OF THESE CHANGES.  HOWEVER, THE 
COMMITTEE HAS REQUESTED THAT THE BROKER/LAWYER COMMITTEE ADD LANGUAGE IN 
THIS PARAGRAPH WHICH WILL ADDRESS THE CONSEQUENCES IF THE APPRAISAL COMES IN 
BELOW THE SALES PRICE.  SIMILAR TO THE LANGUAGE WHICH EXISTS UNDER THE FHA 
GUIDELINES. 
 
TREC 45-1 SHORT SALE ADDENDUM   
 
THE DIRECTORS REQUESTED WE SEND YOU THE ATTACHED ARTICLE FROM THE APRIL 2010 
TEXAS REALTOR MAGAZINE FOR CONSIDERATION WHEN REVIEWING THE ADDITION OF 
PARAGRAPH “J” TO THE SHORT SALE ADDENDUM. 
 
 THE DIRECTORS ALSO RECOMMEND THAT IN PARAGRAPH D THE FOLLOWING BE ADDED:   

 
D. If Seller does not notify Buyer that Seller has obtained Lienholder’s Consent and Agreement on 
or before _______________, the Buyer may terminate this contract this contract terminates and 
the earnest money will be refunded to Buyer. 

 
TREC 46-0 NON-REALTY ITEMS ADDENDUM 
 
This is a new form from TREC.  A copy is included in this report. 
 
THE BOARD OF DIRECTORS RECOMMENDS THE ADDENDUM MIRROR THE TAR FORM #1924 
NON-REALTY ITEMS ADDENDUM TO CONTRACT.  THE COMMITTEE DID RECOMMEND THAT 
MORE LINES BE ADDED TO THE CURRENT TAR FORM.  A COPY OF TAR FORM #1924 IS 
ATTACHED. 
 
Thank you for the opportunity to review proposed changes and give our input for your 
consideration.   
Cordially, 

 
Kay Weeks 
President 
MetroTex Association of REALTORS, Inc. 
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Contract Draft Comments 
From : Avis Wukasch <avis@aviswukasch.com> 
Subject : Contract Draft Comments 
To : 'Loretta DeHay' <loretta.dehay@trec.state.tx.us> 
Cc : 'Ron Walker' <ron-walker@austindiocese.org>, 'Douglas Oldmixon' 
<douglas.oldmixon@trec.state.tx.us> 
Thu Jun 24 2010 7:26:49 AM 

Loretta and Ron; 

Please convey to the Broker Lawyer Committee, my GREAT appreciation for their work and how 
hard a job they are undertaking. 

I do have some specific comments regarding the drafts. As an overall comment, many of the 
proposed changes seem to "dumb down" the contract with explanations, which seem to fly in 
face of other initiatives we are working on at the Commission…like broker responsibility and 
education, I intend to be more specific in later comments. 

All changes to bring the forms into sync with the new GFE and 2010 HUD are good (paragraph 
12 AND the third Party Addendum). 

Paragraph 2 C..fine, although many times these items are not owned by the seller and both the 
old language and the new create some expectations which may lead to conflict…(a matter of 
education for licensees) 

Paragraph 3: Perhaps I need to understand the rationale of the committee, this seems to be 
redundant when using paragraph 4A…do we mean for this to be an admonishment for cash 
transactions? or dumbing down 

Paragraph 4: Rationale again would be good, Since language that covers this is at the end of the 
Third Party Agreement, I don't understand the redundancy here either. or dumbing down 

Paragraph 6C4 I don't like it. I wish instead we had only 6C2 and 6C3, remove 6C1 and don't add 
4 and add language to the effect …"if you, buyer choose not to 

have a survey, you are on your own and don't come back around and sue any of us for your 
stupidity". <I am certain you guys could lawyerize these words> 

Giving the choice for no survey, in my opinion, kicks open a liability door, creating liability for the 
seller and the broker. 

Paragraph 7D, I understand why you are recommending this change, however…it is a "dumbing 
down"… 

Paragraph 9B5, good change…frequently inappropriately written in paragraph 11 currently 

Paragraph 15 B, the Jacobus/Eckstrum change is okay with me 

Paragraphs 18, 22 and 23 good 

Paragraph 24…someday…some bunch of lawyers on broker lawyer will be okay with what the last 
committee had…typo, I think…page 9 of 8? 

Broker information, certainly you guys will review the recommendation from Broker responsibility 
here AND perhaps you could give me a rationale for removing the fee info. 

Certainly you guys will consider the Seller Financing information some more now in light of most 
recent changes…and perhaps wait until the session in 2011 before making changes. 

Non realty items, in our market, we have many lenders who will not allow the TAR version of this 
to exist…don't know how we rectify this one, certainly having this form as a TREC form could be 
good or bad for industry. 
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Short Sale: 

wondering if paragraph A's intent could be better accomplished with some language that would 
offer blanks for the parties to fill in any familial or business connection between them, instead of 
limiting yourself to those mentioned? AND whose business is it of TREC's to tell a buyer what 
they can do with their property (reference to paragraph J)…I understand the federal government 
and everyone else is doing this, but why us? 

Thank you for your work, and I am glad to always be able to provide a laugh or two for people 
(because I sat in your room and I KNOW you laughed!) 
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Additional Comments Received 
 

TREC 20-9 
From : Jim Gilbert <jim@heartofaustinhomes.com> 
Subject : TREC 20-9 
To : general counsel <general.counsel@trec.state.tx.us> 
Fri Jun 25 2010 10:07:52 AM 
2 attachments 
Why is the ratification of fee and signature being removed? Having 
thecommission % and signature saved me 1% in commission on a deal this year 
(when the listing broker attempted to change it after a deal was reached). 
Jim Gilbert, e-Pro, Realtor® 
“Experience and Heart … working together in Austin Real Estate for You!” 
Cell: (512) 913-1557 � Fax (866) 232-9434 
www.HeartofAustinHomes.com � Information about Broker Services 

 
One to Four Family Residential Contracts 
From : Debbie Youens <dyouens@heritagetexas.com> 
Subject : One to Four Family Residential Contracts 
To : general counsel <general.counsel@trec.state.tx.us> 
Fri Jun 25 2010 4:21:40 PM 
After reviewing the additions and changes to the One to Four Family Residential 
Contract, feel 4A – Third Party Financing Addendum language is needed to 
further clarify the meaning of the Addendum. Also, specifically like the new 
verbiage and changes to 6C1 and addition of #4. Survey; 7D1. Acceptance of 
Property and clarification on the meaning of #2; and the language added plus the 
addition of #2 in 15. Default. These items definitely needed to be clarified and the 
verbiage makes it very clear. 
The sentence on Page 1 about the buyer getting appraisal during Option Period if 
they are concerned with the appraisal needs to have the NOTE: in front of it or 
something to clarify that it is only a statement of fact. 
Debbie J. Youens 
Vice President of Sales 
HERITAGE TEXAS PROPERTIES 
25250 Northwest Freeway, Suite 200 | Cypress, Texas 77429 
Tel.: 281‐463‐4131 | Dir.: 281‐849‐5131 | Fax: 281‐855‐8204 
Cell: 713‐594‐0811 
Email: dyouens@heritagetexas.com 

 
Draft 20-9 
From : Marty Gibbs <gibbsteamctc@austin.rr.com> 
Subject : Draft 20-9 
To : general counsel <general.counsel@trec.state.tx.us> 
Mon Jun 28 2010 8:19:45 PM 
Dear Broker Lawyer Committee, 
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Please remove “no survey is required” from the draft proposal contract (20-9) as 
we feel that may suggest that one is not necessary and we would strongly 
encourage that one be obtained. It would be in the best interest in my opinion of 
the protecting the public. 
Mary Lynne Gibbs, Broker 
Keller Williams Realty – Lake Travis Market Center 
marylynne@kw.com 
512-263-9090 

 
TREC Draft Forms 
From : E. Frank Wade <Frank@EFrankWade.com> 
Subject : TREC Draft Forms 
To : general counsel <general.counsel@trec.state.tx.us> 
Cc : Avis Wukasch <Avis@KW.com> 
Wed Jun 30 2010 12:26:54 PM 
External images are not displayed. Display images below 
Gentleman, 
In my humble opinion Paragraph 22 of Draft TREC 20-9 should be formatted like 
paragraph 22 of Draft TREC 30-8.  
Sincerely, 

 
Contract Changes 
From : Robbie Young <robbie_young@msn.com> 
Subject : Contract Changes 
To : general counsel <general.counsel@trec.state.tx.us> 
Sat Jul 3 2010 7:16:20 AM 
1 attachment 
Sirs - I hope that you address the Form for Homes in a Mandatory Home Owner 
Association (TREC-36-5;TAR 1922) - the resale certificate should be a separate 
item from the rest of the documents...bylaws, etc. as there is a charge for this 
certificate - i.e. that is a negotiable issue for the parties and most sellers have the 
documents pursuant to bylaws, etc. but do not want to pay for the resale 
certificate - please have that issue as a separate item/box from the other 
documents request. 
Thank you - 

 
RE: Contracts 
From : Ron Walker <ron-walker@austindiocese.org> 
Subject : RE: Contracts 
To : 'Loretta DeHay' <loretta.dehay@trec.state.tx.us> 
Mon Jul 12 2010 7:41:00 AM 
I can't think of when the New Home Incomplete would not include a survey. A 
survey will be required in order for a title policy to be issued. However, the survey 
should not be completed until after the construction is complete. I wonder if we 
should restate the survey paragraph options in the New Home Incomplete to 
provide that the survey will be delivered to the buyer not less than XXX days 
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before closing. I think this how the older forms were drafted a few decades back. 
I guess to be safe, I would, at this time, make 6C the same as the other forms, 
but exclude the existing survey option and the no survey option. I think this will 
need some discussion at the next meeting. Good catch. I think it is good to make 
the change as Avis noted. I think it was our intent to do what the Broker 
Responsibility Group is recommending. We just did not get it exactly right. 
Ron Walker 
-----Original Message----- 
From: Loretta DeHay [mailto:loretta.dehay@trec.state.tx.us] 
Sent: Sunday, July 11, 2010 7:30 PM 
To: Ron Walker 
Subject: Contracts 
I have a question about the contracts. Regarding para 6(c) of the new homes, 
are we giving them the no survey option? I don't think it's applicable, but I don't 
recall discussing it. I checked the minutes, and you just cut and pasted all the 
changes, but clearly there is no option for the survey and affidavit, so the first 
change doesn't apply (to move the bolded sentence in c(1)) since c1 in the new 
home contracts is different from the others. So what do you think? 
Regarding the broker info, i talked to Avis, and I'm going to change it around a bit 
to be more like what broker responsibility is recommending. 
Thanks. 
Loretta DeHay 
Deputy Administrator and General Counsel 
Texas Real Estate Commission 
512.465.3966 

 
 

Comments on Drafts 
From : Ron Walker <ron-walker@austindiocese.org> 
Subject : Comments on Drafts 
To : 'Loretta DeHay' <loretta.dehay@trec.state.tx.us> 
Thu Jul 15 2010 7:00:00 AM 
Loretta: 
These look good to me. I did not see any errors. Once they are printed in the 
register, it might good for us to read them as a whole, just to make sure that the 
paragraphs are consistent and the changes are the same in all the forms. But it 
looks like you did a good job. I had a couple of comments noted below. Thanks. 
36-6; POA Addendum 
My comments on this form do not related to a correction, but are suggestions or 
questions. So you may want to hold the comment until our next meeting.  I don’t 
like the grammar in the third sentence is Paragraph A(2). I would suggest that it 
read: “If Buyer requires an updated resale certificate, Seller, at Buyer’s expense, 
shall deliver it to Buyer within 10 days after the receiving payment for the update 
resale certificate from Buyer.” Do we need an option under A(1) for an updated 
resale certificate; or did we already discuss that? 
46-0; Non-Realty Items Addendum 
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We need a line for the address. Just a formatting error. Ron Walker 
 

changes to 1-4 Residential Contract 
From : Linda Pardue <linda@parduegroup.com> 
Subject : changes to 1-4 Residential Contract 
To : general counsel <general.counsel@trec.state.tx.us> 
Sat Jul 17 2010 5:35:24 AM 
The proposed changes are good. They better organize Section 2.C. and give 
clarity to Sections 3 & 4. 
Linda Pardue 
Broker Associate, ABR, CLHMS 
Pardue Group / Keller Williams Realty 
cell 972-998-1673 
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Broker/Lawyer Committee Meeting 
Minutes 

June 30, 2010 
 

 
(1) The meeting was called to order at 8:30 a.m. on June 30, 2010. 

 

Members Present:  Chuck Jacobus Chris Bell  Mary Steele  
    Ron Walker  Patrick Noon  Steve Leipsner  
    Charles Kramer  Dawn Moore  Jane Caskey 
    Judy Elliott  Dan Odom 

  
Members Absent:  Ashley Smith  Rusty Faulk  
   

  
Others Present: Loretta DeHay (TREC, General Counsel) 
   Lori Levy (Guest) 
   Jim Wiedemer (Guest) 
   Doug Oldmixon (TREC, Administrator)    

 
(2) Dawn Moore introduced Steve Leipsner to all members.  Steve is the new public member of 

the committee, who replaced Candy Carson. 
 
(3) The committee discussed several comments from Elizabeth Leal.  Based on those comments 

the committee decided to: 
 (a) delete the proposed new sentence in Paragraph 3 (last sentence) which was an admonition 

advising the buyer to obtain the appraisal during the option period; 
 (b) delete the proposed new sentence in Paragraph 4A(1), the last sentence, which authorized 

the lender to release information about the property satisfying the lender’s underwriting 
requirements; and 

 (c) change the first sentence in Paragraph 4A(1) to read: “If the Property does not satisfy the 
lenders' underwriting requirements for the loan(s) Buyer may terminate this contract by 
giving notice to Seller prior to closing and the earnest money will be refunded to Buyer.” 

 
(4) The committee discussed a comment from Beth and John Applegate.  The committee took no 

action in response to the comment. 
 
(5) The committee discussed a comment from Maureen Bloomberg.  The committee took no 

action in response to the comment, but did note that FHA removed the requirement to 
reference the “Get a Home Inspection” form. 

 
(6) The committee discussed a comment from Margo Isaacks.  The committee took no action in 

response to the comment. 
 
(7) The committee discussed a comment from Barbara Josephson.  The committee noted that it 

addressed her concerns based in response to prior comments. 
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(8) The committee discussed a comment from Gary Griggs.  The committee noted that it 
addressed his concerns based in response to prior comments. 

 
(9) The committee discussed a comment from Jeanette Edwards.  The committee decided to defer 

action to later in the day on the issue related to the last page of the contract forms. 
 
(10) The committee discussed a comment from Frank Kovach.  The committee took no action in 

response to the comment. 
 
(11) The committee discussed a comment from Ginger Wallace.  The committee decided that in 

Paragraph 2, it would increase the blank for the Lot and decrease the blank for the City. 
 
 The committee noted a typographical error in Paragraph 1 with regard to the location of 

“(Seller)” and instructed staff to correct the error. 
 
(12) The committee discussed a comment from Caroline Schlemmer.  The committee took no 

action in response to the comment. 
 
(13) The committee discussed comments from Warren Marshall.  The committee decided to: 

(a) bold the second sentence in Paragraph 6C(1) (the sentence that was moved in the draft); 
(b) instructed staff to review and make the formatting and typographical corrections noted  

in his comments in Paragraphs 1, 2B, 4C, 5, 6B, 6E(2), and 10; and 
(c) changed “adjusted origination fees” in Paragraph 12A(2) to: “adjusted origination 

charges”. 
 
(14) The committee discussed a comment from Bill Price.  The committee instructed staff to 

review and correct the typographical errors he noted in Paragraphs 2, 6, 10, 18. 
 
(15) The committee discussed a comment from Rosanne Miller.  The committee took no action. 
 
(16) The committee discussed a comment from Paul Noyd.  The committee noted that it had 

addressed his concerns in response to prior comments. 
 
(17) The committee discussed a comment from Larry Stovall.  The committee instructed staff to 

review and correct any typographical error noted in Paragraph 15B.  The committee took no 
action with respect to his comment about the “BTSA.” 

 
(18) The committee discussed a comment from Sarah Lee Rose.  The committee took no action. 
 
(19) The committee discussed a comment from Lindsey Vaughn Kovach.  The committee took 

no action. 
 
(20) The committee discussed a comment from Ane Casady.  The committee decided to make the 

following change in Paragraph A(2) of Form 36-6 (the Addendum for Mandatory 
Membership in a POA):  “Buyer � does� does not require an updated resale certificate. If 
Buyer requires an updated resale certificate, Seller, at Buyer’s expense, shall deliver it to 
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Buyer within 10 days after the receipt of payment by Buyer.  Buyer may terminate this 
contract and the earnest money will be refunded to Buyer if fails to deliver the updated 
resale certificate within the time required.” 

 
(21) The committee discussed a comment from Jacquile Banks.  The committee took no action. 
 
(22) The committee discussed a comment from Mary Ann Jeffers.  The committee took no 

action. 
 
(23) The committee discussed a comment from Mike Morrison.  The committee took no action. 
 
(24) The committee discussed a comment from Pam Harris.  The committee took no action. 
 
(25) The committee discussed a comment from Charlie Kiehne.  The committee noted that it had 

addressed his concerns in response to prior comments. 
 
(26) The committee discussed a comment from Nick Will.  The committee took no action. 
 
(27) The committee discussed a comment from Chris Craig.  The committee noted that it had 

addressed his concern with respect to Paragraph 3 in response to prior comments.  The 
committee deferred consideration of his comment with respect to the last page of the 
contract forms. 

 
(28) The committee discussed a comment from Regina Eldrige.  The committee took no action. 
 
(29) The committee discussed a comment from Warren Ivey and instructed staff to correct the 

typographical errors noted in his comment. 
 
(30) The committee discussed a comment from Kirby Parsons.  The committee decided to add the 

following to Paragraph 2B “mounts and brackets for televisions and speakers” after satellite 
and dish and equipment.  In Paragraph 2C, the committee decided to pluralize the terms in 
the roman numerals in the last sentence. 

 
(31) The committee discussed a comment from Rodney McNabb.  The committee decided to 

delete Paragraph J in the Short Sale Addendum. 
 
(32) The committee discussed a comment from Inga Gonzalez.  The committee took no action. 
 
(33) The committee discussed a comment from Claire Shahzad.  The committee instructed staff 

to correct the typographical errors noted in her comment. 
 
(34) The committee discussed a comment from Michael Holmes.  The committee decided to 

withdraw its proposed draft 26-5 (Seller Financing Addendum) and await the outcome of 
potential legislative or administrative action related to the SAFE Act. 
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(35) The committee discussed a comment from Mimi Kwan.  The committee decided not to make 
any substantive changes based on the comment, but instructed staff to review and 
incorporate, if possible, her formatting suggestions. 

 
(36) The committee discussed a comment from Reba Saxon.  The committee decided to defer 

consideration of her comments. 
 
(37) The committee discussed a comment from Frank Kovach.  The committee noted that his 

concerns were addressed in response to prior comments. 
 
(38) The committee discussed a comment from Rick DeVoss.  The committee did not make any 

substantive changes in response to the comment, but instructed staff to review and correct 
the typographical errors he noted. 

 
(39) The committee discussed a comment from Bill Edwards.  The committee noted that his 

concerns were addressed in response to prior comments.  
 
(40) The committee discussed a comment from Linda Reese.  The committee noted that her 

concerns were addressed in response to prior comments. 
 
(41) The committee discussed a comment from Dara Allen.  The committee took no action. 
 
(42) The committee discussed a comment from Marilyn Hardison.  The committee noted that her 

concerns were addressed in response to prior comments.  
 
(43) The committee discussed a comment from Mike McEwen.  The committee noted that his 

concerns were addressed in response to prior comments. 
 
(44) The committee discussed a comment from Scott Grant.  The committee noted that his 

concerns were addressed in response to prior comments.  
 
(45) The committee discussed a comment from Rick Knowles.  The committee noted that his 

concerns were addressed in response to prior comments. 
 
(46) The committee discussed a comment from Jeff Smith.  The committee took no action. 
 
(47) The committee discussed a comment from Marian Davis.  The committee took no action. 
 
(48) The committee discussed a comment from Gail Spinn.  The committee took no action. 
 
(49) The committee discussed a comment from Elisa Lunt.  The committee decided to add in 

Paragraph 12 of the Condominium Contract, as 12A(3) and (4), the same provisions found in 
Paragraph B and C of the Addendum for Property Subject to Mandatory Membership in a 
POA. 
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(50) The committee discussed a comment from Debbie Youens.  The committee noted that her 
concerns were addressed in response to prior comments. 

 
(51) The committee discussed a comment from Jim Gilbert.  The committee noted that his 

concerns were addressed in response to prior comments. 
 
(52) The committee discussed a comment from Brenda White.  The committee took no action. 
 
(53) The committee discussed a comment from the Broker Responsibility Committee.  The 

committee deferred discussion about the suggested change until later in the day. 
 
(54) The committee discussed a comment from Amber McGill.  The committee took no action. 
 
(55) The committee discussed a comment from Cindy Brown.  The committee took no action. 
 
(56) The committee discussed a comment from Stephanie Schley.  The committee noted that her 

concerns were addressed in response to prior comments. 
 
(57) The committee discussed a comment from MetroTex Association of REALTORS. 
 

The committee noted it previously addressed the concerns raised with respect to Paragraphs 
2, 3, 6, 10, 18, and the Seller Financing Addendum. 

 
The committee decided not to adopt the suggestion with respect to Paragraphs 7D, 9, 12, 22, 
23, and the Short Sale Addendum. 
 
The committee decided to add a comma after “subject to inspections” in the parenthetical in 
Paragraph 7D(2). 
 
The committee decided to add “written” in Paragraph 15B after “If Buyer fails to make”. 
 
The committee decided to change the number of days in Paragraph 15B from 45 days to 30 
days. 
 
The committee deferred discussion related to the last page of the contract forms. 
 
The committee decided not to adopt the suggestion regarding Paragraph 2F of the Farm and 
Ranch Form, but did note that the draft should read:  “RESERVATIONS: Any reservation for 
oil, gas, or other minerals is described on the attached TREC addendum.  Seller reserves the 
following water, timber, or other interest: __________________.” 
 
The committee deferred discussion with respect to the comments about (i) an appraisal 
clause in the Third Party Financing Conditions Addendum and (ii) the Non-Realty Items 
Addendum. 
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(58) The committee discussed a comment from Avis Wukasch.  The committee did not adopt her 
suggested change with respect to Paragraph 6C(4). 

 
The committee concurred with her suggestions regarding the Short Sale Addendum and, 
therefore, the committee will withdraw its draft of 45-1, the Short Sale Addendum. 
 
The committee did not to take action with respect to her other comments, noting that the 
comments had been addressed in response to prior comments.   

 
(59) The committee decided to change the term “Financing Approval” to “Credit Approval”  in 

the Third Party Financing Conditions Addendum, Paragraph 4 of the contract forms, and 
other applicable places.  The definition of Credit Approval is the same as Financing 
Approval. 

 
(60) The committee took up issues that it had previously decided to defer for later discussion.  

The committee discussed the Broker Information box on the last page of the contract forms 
and decided to change it as follows.  The committee noted that the formatting should be 
single-spaced so as to clarify that there is no need for the brokers to sign the last page. 

 
Broker Information 

 
Other Broker Firm:     Listing Broker Firm:     
Sponsoring Broker:     Sponsoring Broker:     
License No.      License No.      
Associate Name:     Associate Name:     
Address:      Address:      
               
Phone:       Phone:       
Facsimile:      Facsimile:      
Email:       Email:       
Other Broker represents:    Selling Associate:     
  � Buyer only as Buyer’s agent   Address:      
  � Seller as Listing Broker’s subagent  Phone:       
        Facsimile:      
        Email:       

Listing Broker represents: 
          � Seller and Buyer as an intermediary 
          � Seller only as Seller’s agent 
 
Listing Broker has agreed to pay Other Broker    of the total sales price when the 
Listing Broker’s fee is received.  Escrow agent is authorized and directed to pay other Broker 
from Listing Broker’s fee at closing. 
 
 
(61) The committee discussed the possibility of adding an appraisal clause to either the contract 

forms or Third Party Financing Conditions Addendum that would apply to all-cash 
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transactions and conventional financing transactions.  The committee decided that it would 
not draft such a clause, but decided to add the following parenthetical in Paragraph 4A(1) 
after “lender’s underwriting requirements”: “(including but not limited to appraisal, 
insurability, and lender-required repairs.)”. 

 
(62) The committee discussed the Non-Realty Items Addendum and decided to change the first 

sentence in Paragraph A to read “For an additional sum of $______ and good and other 
valuable consideration, Seller shall convey to Buyer…” 

 
(63) The committee’s next meeting will be on October 28, 2010 starting at 8:30 AM. 
 
(64) The committee adjourned it meeting at approximately 2:35 PM. 
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Agenda Item 9: 
Discussion regarding comments on the review of 22 TAC Chapter 535   
Agenda Item 10: 
Discussion and possible action to adopt the review of: (a)22 TAC Chapter 531, 
Canons of Professional Ethics and Conduct for Real Estate Licensees;  (b) 22 
TAC Chapter 533, Practice and Procedure, (c) 22 TAC Chapter 537, 
Professional Agreements and Standard Contracts and (d) 22 TAC Chapter 541, 
Rules Relating to the Provisions of the Texas Occupations Code, Chapter 53 
SUMMARY 

The Texas Real Estate Commission (TREC) adopts the review of Chapter 531, 
Canons of Professional Ethics and Conduct for Real Estate Licensees; Chapter 
533 Practice and Procedure; Chapter 537, Professional Agreements and 
Standard Contracts; and Chapter 541, Rules Relating to the Provisions of the 
Texas Occupations Code, Chapter 53 in accordance with the Texas 
Government Code, §2001.039.  The proposed notice of review was published 
in the February 19, 2010 of the Texas Register. 
The agency made several amendments in conjunction with this review. The 
agency has determined that the reasons for the adoption of these chapters 
continue to exist.  
No comments were received in response to the notice of the proposed rule 
review as published in the above-referenced issue of the Texas Register. 
STAFF RECOMMENDATION  

Adopt the review of the above referenced chapters. 
MOTION 

MOVED, that staff is hereby authorized, on behalf of this Commission, to 
adopt the following chapters as amended: 22 TAC Chapter 531, Canons of 
Professional Ethics and Conduct for Real Estate Licensees; 22 TAC Chapter 
533, Practice and Procedure, 22 TAC Chapter 537, Professional Agreements 
and Standard Contracts and 22 TAC Chapter 541, Rules Relating to the 
Provisions of the Texas Occupations Code, Chapter 53, in substantially the 
form presented at this meeting, with technical, non-substantive corrections as 
staff may deem necessary or advisable, for proposal in the Texas Register and 
for public comment. 
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Chapter 531 Canons of Professional Ethics and  
Conduct for Real Estate Licensees 
 
 

22 TAC §531.18 
Consumer Information Form 1-1 

  
§531.18  Consumer Information Form 1-1 

(a) The Texas Real Estate Commission adopts by reference Consumer Information Form 
1-1 approved by the Texas Real Estate Commission in 1991. This document is published by 
and available from the Texas Real Estate Commission, P.O. Box 12188, Austin, Texas 
78711-2188, www.trec.state.tx.us.  

(b) (No Change.)  
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§533.1 Definitions; §533.3.Filing and Notice; §533.4. Failure to Answer, Failure to 
Attend Hearing and Default; §533.8 Final Orders, Motions for Rehearing, and 
Emergency Orders; §533.20 Informal Proceedings; §533.31 Referral of Contested 
Matter for Alternative Dispute Resolution Procedures; §533.34 Commencement of 
ADR 
 
§533.1 Definitions. The following words and terms, when used in this chapter, 
have the following meanings, unless the context clearly indicates otherwise. 

(1) ADR--Alternative dispute resolution.  

(2) ADR Administrator--The trained coordinator in the commission office 
designated by the commission to coordinate and oversee the ADR procedures which 
may include conducting mediations. The ADR Administrator shall serve as a resource 
for ADR training and shall collect data concerning the effectiveness of the ADR 
procedures.  

(3) Administrator--The Administrator of the Texas Real Estate Commission.  

(4) ALJ--Administrative law judge employed by the State Office of 
Administrative Hearings.  

(5) Alternative Dispute Resolution (ADR) Procedures--Alternatives to judicial 
forums or administrative agency contested case proceedings for the voluntary 
settlement of contested matters through the facilitation of an impartial third-party. 

(6) APA--The Administrative Procedure Act (Texas Government Code, Chapter 
2001).  

(7) Applicant--Any person seeking a license, certificate, registration, approval 
or permit from the commission.  

(8) Commission--The Texas Real Estate Commission.  

(9) Complainant--Any person who has filed a complaint with the commission 
against any person whose activities are subject to the jurisdiction of the commission. 

(10) Contested case or proceeding--A proceeding in which the legal rights, 
duties, or privileges of a party are to be determined by the commission and/or 
administrator after an opportunity for adjudicative hearing.  

(11) Final decision maker--The commission and/or the administrator, both of 
whom are authorized to render the final decision in a contested case.  

(12) Judge--Administrative law judge employed by the State Office of 
Administrative Hearings.  

(13) Last Known Mailing Address -- The permanent mailing address as 
provided to the commission by a Licensee or Applicant or as shown in the 
commission’s records for a Respondent who is not a license holder. 

(14) [(13)] License--The whole or part of any commission registration, license, 
certificate, approval, permit, or similar form of permission required or permitted by 
law.  

(15)[(14)] Mediator--The commission employee or other state employee who 
presides over ADR proceedings regardless of which ADR method is utilized.  
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(16)[(15)]Party--A person admitted to participate in a case before the final 
decision maker.  

(17)[(16)]Person--Any individual, partnership, corporation, or other legal 
entity, including a state agency or governmental subdivision.  

(18)[(17)]Pleading--A written document submitted by a party, or a person 
seeking to participate in a case as a party, which requests procedural or substantive 
relief, makes claims, alleges facts, makes legal argument, or otherwise addresses 
matters involved in the case.  

(19)[(18)] Private Mediator--A person in the mediation profession who is not a 
Texas State employee and who has met all the qualifications prescribed by Texas law 
for mediators.  

(20)[(19)] Respondent--Any person, licensed or unlicensed, who has been 
charged with violating a law establishing a regulatory program administered by the 
commission or a rule or order issued by the commission.  

(21)[(20)]Rule--Any commission statement of general applicability that 
implements, interprets, or prescribes law or policy, or describes the procedure or 
practice requirements of the commission and is filed with the Texas Register.  

(22)[(21)] SOAH--State Office of Administrative Hearings. 

 

§533.3.Filing and Notice 

(a) The commission shall provide notice to all parties in accordance with the APA 
§2001.052, Chapters 1101 and 1102, Texas Occupations Code, and the following:  

(1) If, after investigation of a possible violation and the facts surrounding that 
possible violation, the commission determines that a violation has occurred, the 
commission may shall issue a written Notice of Alleged Violation.  

(2) The Notice of Alleged Violation shall be sent to the Respondent’s last 
known mailing address by certified or registered mail. 

(3) [(2)] The Notice of Alleged Violation shall include:  

(A) a brief summary of the alleged violation(s);  

(B) a statement of the amount of the penalty and/or sanction recommended; 
and  

(C) a statement of the right of the Respondent to a hearing.  

(4) [(3)] The commission shall base the recommendation on the factors set 
forth in this chapter.  

(b) (No change.)  

(c) Upon receipt of a written request for hearing, the commission shall submit a 
Request for Docket Case form to SOAH accompanied by legible copies of all pertinent 
documents, including but not limited to the Notice of Hearing or other document 
describing the agency action giving rise to a contested case. In accordance with 1 
TAC §155.53, relating to Request to Docket Case, [§155.9] the commission 
shall request one or more of the following actions on the Request to Docket Case 
form:  

(1) Setting of hearing;  

Item 10, Page 4



Texas Real Estate Commission  Page 3 of 7 
Chapter 533 Practice and Procedure    
 

(2) Assignment of an administrative law judge; and/or  

(3) Setting of alternative dispute resolution proceeding, including but not limited 
to mediated settlement conference, mediation, or arbitration.  

(d) The original of all pleadings and other documents requesting action or relief in 
a contested case, shall be filed with SOAH once it acquires jurisdiction. Pleadings, 
other documents, and service to SOAH shall be directed to: Docketing Division, State 
Office of Administrative Hearings, 300 West 15th Street, Room 504, P.O. Box 13025, 
Austin, Texas 78711-3025. The time and date of filing shall be determined by the file 
stamp affixed by SOAH. Unless otherwise ordered by the judge, only the original and 
no additional copies of any pleading or document shall be filed. Unless otherwise 
provided by law, after a proposal for decision has been issued, originals of 
documents requesting relief, such as exceptions to the proposal for decision or 
requests to reopen the hearing, shall be filed with the commission's administrator 
and/or commission as well as the commission's Standards and Enforcement 
Services Division, P.O. Box 12188, Austin, Texas 78711; 1101 Camino La Costa, 
Austin, Texas; or by facsimile [mail] at (512) 465-3962 if the documents contain 20 
or fewer pages including exhibits. Filings may be made until 5:00 p.m. on business 
days. Copies shall be filed with SOAH.  

(e) (No change.)  

 (f) Any document served upon a party is prima facie evidence of receipt if it is 
directed to the party's last known mailing [complete, correct] address [as shown 
by the commission's records]. This presumption is rebuttable. Failure to claim 
properly addressed certified or registered mail will not support a finding of 
nondelivery. 

 

§533.4. Failure to Answer, Failure to Attend Hearing and Default.  

(a) If, within twenty days after receiving a Notice of Alleged Violation, the 
Respondent fails to accept the commission's determination and recommended 
administrative penalty and/or sanction, or fails to make a written request for a 
hearing on the determination, the commission shall enter a default order against the 
Respondent, incorporating the [containing] findings of fact and conclusions of 
law in the Notice of  Alleged Violation. 

(b)-(c) (No change.) 

(d) 1 TAC §155.501 and §155.503, relating to Default Proceedings and 
Dismissal Proceedings [§155.55] (SOAH rules) apply [applies] where a 
Respondent fails to appear on the day and time set for administrative hearing. In 
that case, the commission's staff may move either for dismissal of the case from 
SOAH's docket or for the issuance of a default proposal for decision by the judge. 

 

§533.8 Final Orders, Motions for Rehearing, and Emergency Orders  

(a) Unless otherwise authorized under subsection (f) of this section 
[§533.13(f) of this chapter], a final order in a contested case shall be in writing 
and shall be signed by the presiding officer of the commission. Final orders shall 
include findings of fact and conclusions of law separately stated.  

(b)-(d) (No change.)  
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(e) Motions for rehearing are controlled by Texas Government Code §2001.145 and 
§2001.146 and this section. 

(f) A motion for rehearing shall set forth the particular finding of fact, 
conclusion of law, ruling, or other action which the complaining party 
asserts was error.  In the absence of specific grounds in the motion, the 
commission shall presume that the motion should be overruled. 

(g) The chairperson or the member designated by the chairperson to 
preside (the presiding member ) shall announce the case.  Upon the request 
of any party, the presiding member may conduct a prehearing conference 
with the parties and their attorneys of record.  The presiding member may 
announce reasonable time limits for any oral arguments to be presented by 
the parties.  The hearing on the motion shall be limited to a consideration of 
the grounds set forth in the motion.  Testimony by affidavit or documentary 
evidence such as excerpts of the record before the presiding officer may be 
offered in support of, or in opposition to, the motion; provided, however, a 
party offering affidavit testimony or documentary evidence must provide 
the other party with copies of the affidavits or documents at the time the 
motion is filed. 

(h) In presenting oral arguments, the party filing the motion will have the 
burden of proof and persuasion and shall open and close.  The party 
responding to the motion may offer rebuttal arguments.  Parties may 
request an opportunity for additional rebuttal subject to the discretion of 
the presiding member. 

(i) After being recognized by the presiding member, the members of the 
commission may ask questions of the parties.  If a party is represented by 
counsel, the questions must be directed to the party’s attorney.  Questions 
must be limited to the grounds asserted for the motion to be granted and to 
the arguments made by the parties. 

(j) Upon the conclusion of oral arguments, questions by the members of 
the commission, and any discussion by the member of the commission, the 
presiding member shall call for a vote on the motion.  A member of the 
commission need not make a separate motion or second a motion filed by a 
party.  The presiding member may vote on the motion.  A motion may be 
granted only if a majority of the members present and voting vote in favor 
of the motion.  In the event of a tie vote, the presiding member shall 
announce that the motion is overruled.   

(k)[(f)] If the commission and/or the administrator find that an imminent peril to 
the public health, safety, or welfare requires immediate effect of a final decision or 
order, that finding shall be recited in the decision or order as well as the fact that the 
decision or order is final and effective on the date signed, in which event the decision 
or order is final and appealable on the date signed and no motion for rehearing is 
required as a prerequisite for appeal.  

(l) [(g)]A petition for judicial review must be filed in a District Court of Travis 
County Texas within 30 days after the order is final and appealable, as provided by 
Texas Government Code, Title 10, Subtitle A, Chapter 2001. A party filing a petition 
for judicial review must also comply with the requirements of Texas Occupations 
Code, §1101.707.  
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(m) A party who appeals a final decision in a contested case must pay all 
costs for the preparation of the original or a certified copy of the record of 
the agency proceeding that is required to be transmitted to the reviewing 
court. 

(n) [(h)]If, after judicial review, the penalty is reduced or not assessed, the 
administrator shall remit to the person charged the appropriate amount, plus 
accrued interest if the penalty has been paid, or shall execute a release of the bond if 
a supersedeas bond has been posted. The accrued interest on amounts remitted by 
the administrator under this subsection shall be paid at a rate equal to the rate 
charged on loans to depository institutions by the New York Federal Reserve Bank, 
and shall be paid for the period beginning on the date that the assessed penalty is 
paid to the commission and ending on the date the penalty is remitted. 

 

§533.20 Informal Proceedings  

(a) Informal disposition of any contested case involving a respondent [licensee 
or an applicant for licensure] may be made through an informal conference 
pursuant to Texas Occupations Code §1101.660.  

(b) The commission and the respondent [or applicant] may enter into an agreed 
order without first engaging in an informal conference under this subchapter.  

(c) A respondent [licensee or applicant] may request an informal conference; 
however, the decision to hold a conference shall be made by the Director of 
Standards and Enforcement Services.  

(d-(e) (No change.) 

(f) The Director of  Standards and Enforcement Services or the director's 
designee shall decide upon the time, date and place of the informal conference, and 
provide written notice to the respondent [licensee or applicant]. Notice shall be 
provided by certified mail no less than ten days prior to the date of the conference to 
the  last known [permanent]mailing address of the respondent [licensee or 
applicant]. The ten days shall begin on the date of mailing. The respondent 
[licensee or applicant]may waive the ten-day notice requirement.  

(g) A copy of the commission's rules concerning informal conferences shall be 
enclosed with the notice of the informal conference. The notice shall inform the 
respondent [licensee or applicant]of the following:  

(1) that the respondent [licensee or applicant]may be represented by legal 
counsel;  

(2) that the respondent [licensee or applicant]may offer documentary 
evidence as may be appropriate;  

(3) that at least one public member of the commission shall be present;  

(4) that two staff members, including the staff attorney assigned to the case, 
with experience in the regulatory area that is the subject of the proceedings shall be 
present;  

(5) that the respondent’s [licensee’s or applicant’s]attendance and 
participation is voluntary; and  

(6) that the complainant involved in the alleged violations may be present.  
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(h) The notice of the informal conference shall be sent to the complainant at his or 
her last known mailing address. The complainant shall be informed that he or she 
may appear in person or may submit a written statement for consideration at the 
informal conference.  

(i) (No change.)  

(j) The respondent [licensee or applicant], the respondent’s [licensee’s or 
applicant’s] attorney, the commission member, and the staff members 
[attorney] may question the respondent or complainant, make relevant statements, 
present statements of persons not in attendance, and present such other evidence as 
may be appropriate.  

(k)-(l) (No change.)  

 (m) The complainant may be excluded from the informal conference except during 
the complainant's oral presentation. The respondent [licensee or applicant], the 
respondent’s [licensee’s or applicant’s] attorney, and commission staff may 
remain for all portions of the informal conference, except for consultation between 
the commission member and commission staff.  

(n) (No change.)  

(o) At the conclusion of the informal conference, the commission member or staff 
members may propose an informal settlement of the contested case. The proposed 
settlement may include administrative penalties or any disciplinary action authorized 
by the Act. The commission member or staff members may also recommend that no 
further action be taken.  

(p) The respondent [licensee or applicant]may either accept or reject the 
proposed settlement recommendations at the conference. If the proposed 
settlement recommendations are accepted, a proposed agreed order shall be 
prepared by the staff attorney and forwarded to the respondent [licensee or 
applicant]. The order shall contain agreed findings of fact and conclusions of law. 
The respondent [licensee or applicant]shall execute the proposed agreed order 
and return the executed [signed] order to the commission within ten days of his or 
her receipt of the proposed agreed order. If respondent [licensee or 
applicant]fails to sign and return the executed proposed agreed [signed] order 
within the stated time period, the inaction shall constitute rejection of the proposed 
settlement recommendation.  

(q) If the respondent [licensee or applicant]rejects the proposed settlement 
recommendation, the matter shall be referred to the Director of Standards and 
Enforcement Services for appropriate action.  

(r) If the respondent [licensee or applicant]signs and accepts the proposed 
[recommendation, the] agreed order, it shall be signed by the staff attorney 
and submitted to the administrator for approval.  

(s) If the administrator does not approve a proposed agreed order, the 
respondent [licensee or applicant] shall be so informed and the matter shall be 
referred to the Director of Standards and Enforcement Services for other 
appropriate action.  

(t) (No change.)  

(u) The commission may order a license holder to pay a refund to a consumer as 
provided in an agreement resulting from an informal conference instead of or in 
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addition to imposing an administrative penalty pursuant to Texas Occupations 
Code §1101.659. The amount of a refund ordered as provided in an agreement 
resulting from an informal conference may not exceed the amount the consumer 
paid to the license holder for a service regulated by the Act and this title. The 
commission may not require payment of other damages or estimate harm in a refund 
order. 

 

§533.31. Referral of Contested Matter for Alternative Dispute Resolution 
Procedures. The commission's Director of Standards and Enforcement Services 
[or Human Resources Office] or the director's designee, on behalf of the 
commission, may seek to resolve a contested matter through [negotiation or] 
mediation involving all parties and if so, shall refer the matter for mediation in 
accordance with §533.34 of this chapter (relating to Commencement of ADR). 

 

§533.34. Commencement of ADR (a) The commission encourages resolution of 
disputes at any time; however, ADR procedures may begin, at the discretion of the 
Director of Standards and Enforcement Services [or the Human Resources 
Office], anytime after the commission anticipates initiation of an adverse action 
against an applicant[,] or respondent [or employee]. The commission may issue a 
Notice of Mediation along with a Notice of Alleged Violation or along with a notice of 
a proposed denial of licensure or opportunity to take an examination. Prior to the 
submission of a Request for Docket Case form to SOAH, and with agreement of all 
parties, the ADR Administrator may schedule mediation upon any party's request.  

[(b) A commission employee, subsequent to appealing a personnel action 
to the appropriate commission Division Director in accordance with the 
commission's Personnel Manual and without having obtained satisfaction, 
may request approval of mediation from the Human Resources Office.] 

(b) [(c)] Upon unanimous motion of the parties and at the discretion of the 
administrative law judge, the provisions of this section may apply to contested case 
hearings. In such cases, it is within the discretion of the judge to continue the 
hearing to allow the use of ADR procedures. 
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22 TAC §537.11 Use of Standard Contract Forms 
 
 
§537.11 Use of Standard Contract Forms 
 

(a) When negotiating contracts binding the sale, exchange, option, lease or rental 
of any interest in real property, a real estate licensee shall use only those contract 
forms promulgated by the Texas Real Estate Commission (the commission) for 
that kind of transaction with the following exceptions:  

(1) transactions in which the licensee is functioning solely as a principal, not as 
an agent;  

(2) transactions in which an agency of the United States government requires a 
different form to be used;  

(3) transactions for which a contract form has been prepared by a principal to 
the transaction [the property owner] or prepared by an attorney and required by 
a principal to the transaction; [the property owner] or 

(4) transactions for which no standard contract form has been promulgated by 
the commission [Texas Real Estate Commission], and the licensee uses a form 
prepared by an attorney at law licensed by this state and approved by the attorney 
for the particular kind of transactions involved or prepared by the Texas Real Estate 
Broker-Lawyer Committee (the committee) and made available for trial use by 
licensees with the consent of the commission [Texas Real Estate Commission].  

(b) A licensee may not: 

(1) practice law, 

(2) offer, give or [nor] attempt to give legal advice, directly or indirectly; [the 
licensee may not act as a public conveyancer nor,] 

(3) give advice or opinions as to the legal effect of any contracts or other such 
instruments which may affect the title to real estate, 

(4) [the licensee may not] give opinions concerning the status or validity of 
title to real estate, or [ and the licensee may not]  

(5) attempt to prevent or [nor] in any manner whatsoever discourage any 
principal to a real estate transaction from employing a lawyer.  

(c) [However,] Nothing in this section [nothing herein] shall be deemed to 
limit the licensee's fiduciary obligation to disclose to the licensee's principals all 
pertinent facts which are within the knowledge of the licensee, including such facts 
which might affect the status of or title to real estate. 

(d) [(c)] A licensee may not undertake to draw or prepare documents fixing and 
defining the legal rights of the principals to a real estate transaction.  

(e) In negotiating real estate transactions, the licensee may fill in forms for such 
transactions, using exclusively forms which have been approved and promulgated by 
the commission [Texas Real Estate Commission] or such forms as are otherwise 
permitted by these rules.  

(f) When filling in [such] a form authorized for use by this section, the 
licensee may only fill in the blanks provided and may not add to or strike matter 
from such form, except that licensees shall add factual statements and business 

Item 10, Page 10



Texas Real Estate Commission  Page 2 of 3 
Chapter 537, Professional Agreements and Standard Contracts 
 
details desired by the principals and shall strike only such matter as is desired by the 
principals and as is necessary to conform the instrument to the intent of the parties.  

(g) A licensee may not add to a promulgated [earnest money] contract form 
factual statements or business details for which a contract addendum, lease or other 
form has been promulgated by the commission for mandatory use. 

(h) Nothing in this section [herein] shall be deemed to prevent the licensee 
from explaining to the principals the meaning of the factual statements and business 
details contained in the said instrument so long as the licensee does not offer or give 
legal advice.  

(i) It is not the practice of law as defined in this Act for a real estate licensee to 
complete a contract form which is either promulgated by the commission [Texas 
Real Estate Commission] or prepared by the committee [Texas Real Estate 
Broker-Lawyer Committee] and made available for trial use by licensees with the 
consent of the commission [Texas Real Estate Commission].  

(j) Contract forms prepared by the committee [Texas Real Estate Broker-
Lawyer Committee] for trial use may be used on a voluntary basis after being 
approved by the commission.  

(k) Contract forms prepared by the committee [Texas Real Estate Broker-
Lawyer Committee] and approved by the commission to replace previously 
promulgated forms may be used by licensees on a voluntary basis prior to the 
effective date of rules requiring use of the replacement forms. 

(l) [(d)] Where it appears that, prior to the execution of any such instrument, 
there are unusual matters involved in the transaction which should be resolved by 
legal counsel before the instrument is executed or that the instrument is to be 
acknowledged and filed for record, the licensee shall advise the principals that each 
should consult a lawyer of the principal's choice before executing same.  

(m) [(e)] A licensee may not employ, directly or indirectly, a lawyer nor pay for 
the services of a lawyer to represent any principal to a real estate transaction in 
which the licensee is acting as an agent.  The licensee may employ and pay for the 
services of a lawyer to represent only the licensee in a real estate transaction, 
including preparation of the contract, agreement, or other legal instruments to be 
executed by the principals to the transactions.  

(n) [(f)] A licensee shall advise the principals that the instrument they are about 
to execute is binding on them.  

(o) [(g)] Forms approved or promulgated by the commission may be reproduced 
only from the following sources: 

(1) numbered copies obtained from the commission, whether in a printed format 
or electronically reproduced from the files available on the commission's web 
[Internet] site;  

(2) printed copies made from copies obtained from the commission;  

(3) legible photocopies made from such copies; or  

(4) computer-driven printers following these guidelines: 

(A) The computer file or program containing the form text must not allow the 
end user direct access to the text of the form and may only permit the user to insert 
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language in blanks in the forms or to strike through language at the direction of the 
parties to the contract.  

(B) Typefaces or fonts must appear to be identical to those used by the 
commission in printed copies of the particular form.  

(C) The text and number of pages must be identical to that used by the 
commission in printed copies of the particular form.  

(D) The spacing, length of blanks, borders and placement of text on the page 
must appear to be identical to that used by the commission in printed copies of the 
form.  

(E) The name and address of the person or firm responsible for developing the 
software program must be legibly printed below the border at the bottom of each 
page in no less than six point type and in no larger than 10 point type.  

(p) [(h)] Forms approved or promulgated by the commission must be reproduced 
on the same size of paper used by the commission with the following changes or 
additions only: 

(1) The business name or logo of a broker, organization or printer may appear at 
the top of a form outside the border. 

(2) The broker's name may be inserted in any blank provided for that purpose. 
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22 TAC§541.1 Criminal Offense Guidelines and 
§541.2 Criminal History Evaluation Letters 

 
§541.1. Criminal Offense Guidelines  (a) For the purposes of Texas Occupations 
Code, Chapter 53, §§1101.354, 1102.107, 1102.108, 1102.109, and §535.400(f) of 
this title, the Texas Real Estate Commission considers that a deferred adjudication 
deemed a conviction under §53.021 or a conviction of the following criminal 
offenses directly relate to the duties and responsibilities of a real estate broker, real 
estate salesperson, easement or right-of-way agent, professional inspector, real 
estate inspector or apprentice inspector for the reason that the commission of the 
offenses tends to demonstrate the person's inability to represent the interest of 
another with honesty, trustworthiness and integrity:  

(1) offenses involving fraud or misrepresentation;  

(2) offenses involving forgery, falsification of records, or perjury;  

(3) offenses involving the taking of bribes, kickbacks, or other illegal 
compensation;  

(4) offenses against real or personal property belonging to another, if committed 
knowingly or intentionally;  

(5) offenses against the person;  

(6) offenses against public administration;  

(7) offenses involving the sale or other disposition of real or personal property 
belonging to another without authorization of law;  

(8) offenses involving moral turpitude;  

(9) offenses in violation of Chapter 21, Texas Penal Code (sexual offenses);  

(10) offenses for which the person has been required to register as a sex 
offender under Chapter 62, Texas Code of Criminal Procedure;  

(11) offenses of attempting or conspiring to commit any of the foregoing 
offenses;  

(12) offenses involving aiding and abetting the commission of an offense listed in 
this section;  

(13) repeated or multiple violations of any criminal statute evidencing a 
disregard for or inability to comply with the law;[ and ] 

(14) felonies involving driving while intoxicated (DWI) or driving under 
the influence (DUI); and  

(15) [(14)]any other offense that the commission determines is directly related 
to an occupation regulated by the commission using the factors described in 
subsection (b) of this section.  

(b)-(d)  No Change.  

 

§541.2  Criminal History Evaluation Letters. Pursuant to Texas Occupations 
Code, Chapter 53, Subchapter D and §11011.353, a person may request that 
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Texas Real Estate Commission  Page 2 of 2  
Chapter 541 Rules Relating to the Provisions of  
Texas Occupations Code, Chapter 53 
 
the commission evaluate the person’s eligibility for a specific occupational 
license regulated by the commission by:  

(1) submitting a request on a form approved by the commission for that 
purpose; and 

(2) paying the required fee. 
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Agenda Item 11: 
Discussion and possible action regarding Ethics Commission opinion regarding 
commissioners or staff teaching certain Mandatory Continuing Education  
courses 
 
SUMMARY 

Presented at meeting 
STAFF RECOMMENDATION  

 
MOTION 
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May 18, 2010 

Mr. David A. Reisman 
Executive Director 
Texas Ethics Commission 
201 East 14th Street, 10th Floor 
P.O. Box 12070 
Austin, Texas 78711-2070 
 
Dear Mr. Reisman: 

The Texas Real Estate Commission (the Commission or TREC) respectfully 
requests your opinion whether a member of the Commission and TREC staff may 
teach certain continuing education courses for current licensees regulated by the 
Real Estate Commission.  Although the Commission asked for an opinion on a 
similar issue in 1999, and a follow-up regarding its applicability to TREC staff, the 
circumstances have changed sufficiently that I believe the previous opinion should 
be clarified.  

The specific questions are as follows: 

(1) May a member of the Commission or agency staff serve as an instructor, with or 
without compensation, for a Mandatory Continuing Education (MCE) course 
created by or on behalf of and approved by the commission, and required to be 
taken by each licensee, and offered by a provider regulated by the Commission? 

(2) Would the answer to the question vary if the member received reimbursement 
for travel and lodging expenses from the provider for serving as an instructor? 

As background information for this new request, salespersons and brokers licensed 
by the commission must take 15 hours of MCE to renewal a license on active status.  
These courses are normally taken for a two-year renewal.  Of the 15 hours, 6 hours 
must consist of a required legal ethics course (3 hours) and a required ethics course 
(3 hours).  The courses are created by an advisory committee to the Real Estate 
Center at Texas A&M University which has a statutory relationship with TREC.  
Once the advisory committee creates the course, the Commission approves the 
course for a two-year period.  This requirement was put into the TREC rules and 
statute several years after the prior 1999 request regarding commissioners teaching 
courses approved by TREC.   
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Executive Director 
Texas Ethics Commission                                                                                                

Once the Commission approves these courses, TREC approved providers and instructors who 
choose to offer the course must teach it in substantially the same form as the course materials 
approved by the Commission.  Instructors must attend a “train the trainer” course before they can 
teach the course or any course updates.   

As you can see from the description above, the Commission has put strict controls in place to 
make sure that required MCE courses are taught in a manner approved by the Commission.  
Because of these requirements, the original concerns about the potential conflict of interest in a 
Commission member or staff employee teaching the course are greatly alleviated.   

In some cases, the Commission accepts for pre-license and continuing education credit a course 
approved by another state or foreign jurisdiction, or a course offered to satisfy requirements to 
obtain a private designation or certification. In such cases, the agency has no record of who the 
instructor might have been, but the subject matter suffices to meet Commission requirements. 
May a member of the Commission or its staff teach such a course outside the State of Texas?   
Would it make a difference if the provider is one that is regulated by the Commission?    

 We would appreciate your opinion on these questions. Should you have any questions or 
concerns, or need clarification on any point relevant to this request, please contact me. 

Sincerely, 

 

Douglas E. Oldmixon 
Administrator 
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ETHICS ADVISORY OPINION NO. 410 

February 12, 1999 

Whether a member of the Texas Real Estate Commission may teach courses for prospective 
and current commission licensees. (AOR-453) 

The Texas Ethics Commission has been asked to consider whether a member of the Texas Real Estate 
Commission ("TREC") may teach courses for current or prospective licensees of the Real Estate 
Commission. The specific questions are as follows: 

(1) May a member of the commission serve with or without compensation as an instructor in 
a course offered by a provider regulated by the commission?; 

(2) May a member of the commission serve with or without compensation as an instructor in 
a course offered by a provider who is not regulated by the commission but whose courses are 
approved as meeting statutory course content requirements?; 

(3) Would the answer to either question vary if the members of the commission adopted a 
policy under which a member who had served as an instructor would recuse himself or 
herself from participation in any deliberation before the membership involving the provider 
of the particular course?; and 

(4) Would the answer to either question vary if the member received reimbursement for 
travel and lodging expenses from the provider for serving as an instructor? 

The four questions raised in the request letter all have to do with whether a member of the TREC may 
teach courses for prospective and current licensees of the TREC. The legislature has set out standards of 
conduct applicable to state officers. Gov't Code § 572.051. One of those standards provides that a state
officer should not accept other employment or compensation that could reasonably be expected to impair 
the officer's independence of judgment in the performance of the officer's official duties. Id. § 572.051(3). 
In a 1996 opinion, we relied on that standard of conduct as the basis for our conclusion that an
impermissible conflict of interest arises whenever a member of a licensing board offers courses in a 
private capacity for board licensees because "[t]he arrangement intertwines the private interest of the
board member in promoting his professional expertise with the interest of the board in continuing
education for its licensees." Ethics Advisory Opinion No. 318 (1996); see also Ethics Advisory Opinion
Nos. 311 (1996); 257 (1995). 

The opinions cited above addressed continuing education courses. The request before us asks about 
courses provided to prospective licensees as well as continuing education courses. In our view, the same 
potential for conflict of interest arises when a state board member teaches courses intended for
prospective licensees as when the board member teaches continuing education courses for current 

 

TEXAS ETHICS 
COMMISSION 

Page 1 of 2Texas Ethics Advisory Opinion No. 410

7/27/2010http://www.ethics.state.tx.us/opinions/410.html
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licensees.1 

The request letter also asks whether receipt of compensation or reimbursement for expenses for teaching
is relevant to the questions raised. A board member should not teach courses regulated by the TREC even 
if the board member receives no compensation or reimbursement for doing so. Ethics Advisory Opinion 
No. 318 (1996). 

The remaining issue is whether a member of the TREC may teach a course regulated by the TREC if he
recuses himself from participation in any deliberation involving the course or the provider. In the
Government Code chapter that contains the standards of conduct cited previously, there is also a 
provision that requires a state board member to recuse himself if he has a personal or private interest in a 
matter before the board. Gov't Code § 572.058. We assume the legislature intended state officers to
comply with both provisions. In other words, state officers should comply with the standards of conduct 
set out in section 572.051 by not engaging in conduct proscribed by those standards of conduct. When 
conflicts of interest nonetheless arise, state officers must recuse themselves in accordance with section
572.058. We conclude therefore that recusal would not cure a violation of the standards of conduct set out 
in section 572.051. 

SUMMARY 

A member of the Texas Real Estate Commission ("TREC") should not teach courses that satisfy TREC
requirements for prospective or current licensees. 

1 The TREC regulates courses for licensees in different ways. In some instances the TREC approves or accredits the course 
provider; in other instances the TREC approves specific courses, but does not regulate the provider in any other way. See 
generally V.T.C.S. art. 6573a, §§ 7, 7A. For purposes of the issue raised, we see no meaningful distinction between teaching 
an approved course and teaching a course for an approved provider. 

  

Page 2 of 2Texas Ethics Advisory Opinion No. 410

7/27/2010http://www.ethics.state.tx.us/opinions/410.html
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Agenda Item 12: 
Discussion and possible action to approve license application and renewal 
forms  
SUMMARY 

At the May 17, 2010 meeting, the Texas Real Estate Commission proposed the 
repeal of the broker and salesperson application and renewal forms which are 
currently adopted by reference in 22 TAC §535.51 of the TREC rules. At that 
meeting, staff informed the Commission that revised forms would be provided 
at the August 19, 2010 meeting for Commission approval in lieu of adoption by 
reference in the Rules.  The revised forms have been edited for consistency 
with TREC Rules, all application and renewal forms are fillable pdf 
documents; the applicant will be required to provide an email address, the  
question about criminal activity was edited to include a reference to parole, 
reference was made to an education evaluation, the late renewal broker and 
sale applications were combined into one form; the business entity original 
applications were combined into one form, and the certification at the end of 
the application forms was revised.  
 

STAFF RECOMMENDATION  

Staff recommends that the Commission approve the application forms as 
revised. 
  
MOTION 

MOVED, that Commission does hereby approve the license application and 
renewal forms as submitted with non-substantive changes as appropriate and 
necessary.  
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TREC Form SL-14 (Revised 08/2010)

APPLICATION FOR:
INACTIVE REAL ESTATE SALESPERSON LICENSE

Texas Real Estate Commission
P.O. Box 12188

Austin, Texas 78711-2188
www.trec.state.tx.us

For TREC Use Only
FEE REGISTER NUMBER AMOUNT MONEY

TYPE

Application Fee $127.00
Recovery Fund Fee $10.00

Paper Filing Fee $20.00
                 License #

DO NOT WRITE ABOVE THIS LINE

NOTE: ALL INFORMATION MUST BE TYPED OR PRINTED IN INK

This application is for an INACTIVE salesperson license. Once an inactive license has been issued, you must
obtain an active license under the sponsorship of a licensed broker to practice real estate brokerage. If a
sponsorship request form is filed with the application, once all licensing requirements have been satisfied, an
active license will issue.

This document is available on the TREC website at  www.trec.state.tx.us

1.Applicant's Full Name:

3. Applicant's Permanent Mailing Address and Contact Information: (Post Office Box may be used)

4.

5. Date of 6.   Place of
 Birth:

2.

Note: Section 231.302 of the Texas Family Code REQUIRES all applicants to disclose their Social Security
Numbers (SSN) when filing an application. The SSN that is provided will be confidential and is required to
enforce Child Support orders. Failure to provide the SSN will prevent a license from being issued and could
ultimately lead to termination of the application.

 Last First Middle

Applicant's Social Security No.:

FAX Number:
Area Code  Phone Number E-mail Address

 Phone NumberArea Code Zip Code StateCity

 Number, Street and Apt. No.  -or- P.O. Box

State:Driver's License Number:

YearDayMonth
Birth:

StateCity
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TREC Form SL-14 (Revised 08/2010)

(b) Have you ever had an application for a professional or occupational license
disapproved or denied in this state or any other state?

License
Expiration Date

License
Type

License Number
Exact Name In Which License Was Issued

11. Have you been licensed as a real estate salesperson or broker in a state other
than  Texas within the last five (5) years?
If the answer is YES, submit a complete license history signed by the
licensing agency of the state(s)  in which you were licensed.

12.  (a)Have you ever had a professional or occupational license in this state or any
other state suspended, canceled or revoked, or ever surrendered such a
license?

13. Are there any unpaid judgments against you?

If the answer is YES, submit copies of all petitions and judgments and a
written explanation.

14. (a) Have you ever been convicted of a criminal offense? (Include all felonies
and misdemeanors other than minor traffic tickets.)

      (b) Have you ever been placed on parole, probation or community supervision
(also known as deferred adjudication) regardless of whether the case was
dismissed or you were discharged?

(c) Are there any criminal charges pending against you?
If the answer to (a), (b), or (c) is YES, for each  offense, submit copies
of  all indictments, information, judgments, orders and charges, and a
written explanation.

10. Have you ever been licensed in Texas as a real estate salesperson or broker?
If the answer is YES, fill in the appropriate information below.

 15. Have you ever acted, or attempted to act, as a real estate broker or
salesperson or appraiser in this state or in any other state at a time when not
properly licensed? (Include all periods in which you acted either before obtaining
a license or after a license may have expired.)

If the answer is YES, submit a written explanation.

      (c) Are there any disciplinary hearings or investigations pending against any
professional or occupational licenses you hold in this state or any other
state?

If the answer to (a), (b), or (c) is YES, submit copies of all orders,
notices, disapprovals, investigative reports, and a written explanation.

7. 8. Sex:

(check one)

9.

Other (specify):

AsianHispanic
WhiteEthnic Group: Black

F

M

Weight:

Height:

NoYes

NoYes

NoYes

NoYes

NoYes

Yes No

NoYes

NoYes

NoYes

NoYes

NoYes
Are you currently in default on a student loan guaranteed by the Texas
Guaranteed Student Loan Corporation?

16.
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TREC Form SL-14 (Revised 08/2010)

18.Provide employment history for the last five (5) years to the present date. Explain any periods of
unemployment for more than thirty (30) days. If additional space is needed, attach a separate sheet of
paper to complete your answer.

FROM   Employer                                    City, State                  Position/Duties
Month      Year     Month     Year

TO

NOTE
State law prohibits renewing a license more than once after a licensee has defaulted on a student loan
guaranteed by the Texas Guaranteed Student Loan Corporation (TG) unless the licensee has entered into a
repayment agreement with TG. YOU SHOULD CONTACT TG BEFORE FILING THIS APPLICATION if you have
defaulted on a student loan. An application or renewal may be rejected if this agency has received
information from TG that the applicant has defaulted on a student loan. The Texas Guaranteed Student Loan
Corporation can be contacted at:

Texas Guaranteed Student Loan Corporation
P.O. Box 83100
Round Rock, TX 78683-3100
Telephone: 1-800-252-9743

17.List below all names (maiden, aliases, nicknames, etc.) by which you have been known

IMPORTANT INFORMATION  -  PLEASE READ CAREFULLY

FEES

$127.00 Application Fee as follows:
 $107.00 TREC Application Fee
   $20.00 Real Estate Research Center at Texas A&M University

$10.00 Recovery Fund Fee. If not previously paid

$20.00 Applications submitted on paper that may be filed electronically at the TREC website must include a
processing fee.

ALL FEES LISTED ABOVE ARE NONREFUNDABLE

ONLY FEES PERTAINING TO THIS APPLICATION SHOULD ACCOMPANY THE APPLICATION. ALL REQUIRED FEES MUST BE
SUBMITTED AT THE TIME OF FILING AN APPLICATION. AN APPLICATION RECEIVED WITHOUT THE APPROPRIATE
FEES WILL BE REJECTED AND RETURNED. If mailed, fees should be submitted in the form of ONE CASHIERS CHECK,
PERSONAL CHECK OR MONEY ORDER payable to the Texas Real Estate Commission.

Attach photocopies of transcripts or course completion certificates with this application to satisfy the
education requirements. Retain the original documents for your personal files. The documents that are
submitted with this application will not be returned to the applicant.

19.
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TREC Form SL-14 (Revised 08/2010)

STATEMENT OF SALESPERSON APPLICANT

I certify that I am eighteen (18) years of age or older; that I am a citizen of the United States or a
lawfully admitted alien; and that I am a legal resident of Texas. I certify that I have examined this
application and the answers given are true, correct and complete. I understand that providing
answers that are not true, correct, and complete is grounds for disapproval of this application or
revocation of my license. I authorize the Texas Real Estate Commission to conduct any investigations
of me which it deems prudent. I understand that information revealed in an investigation may be
cause for disapproval of the application even though other requirements for a license have been met
and that if an investigation is necessary, it may not be conducted until I have passed the
examination. I further understand that information submitted in conjunction with this application
may become a public record. If granted a license, I will abide by the provisions of The Real Estate
License Act and the Rules of the Texas Real Estate Commission.

I understand that the contents of the qualifying examination are confidential and that revealing
questions and answers to another applicant or to any person associated with a school or examination
preparation course is grounds for disapproval of this application or revocation of my license. If I
am asked to reveal the contents of an examination, I will not do so.

I CERTIFY THAT I WILL NOT PERFORM ANY ACT OF A REAL ESTATE SALESPERSON UNTIL AN ACTIVE
TEXAS REAL ESTATE COMMISSION LICENSE CERTIFICATE IS IN MY SPONSORING BROKER'S
POSSESSION.

Date Signed Signature of Applicant

IMPORTANT INFORMATION - PLEASE READ THIS CAREFULLY

1. Only fees pertaining to THIS APPLICATION should accompany this application.

2. Please ensure the following:
a. all information is printed in ink or typewritten;
b. all requested information is provided;
c. all questions have been answered;
d. all required signatures and dates of signing are in place (do not use signature stamps);
e. all education documents have been submitted; and
f. all fee(s) are enclosed.

IF ALL REQUIREMENTS FOR A LICENSE ARE NOT MET WITHIN SIX (6)
MONTHS OF THE FILING DATE, THE APPLICATION TERMINATES.
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TREC Form BL-10 (Revised 08/2010)

For TREC Use Only

9. Business Address (Fixed Office): STREET ADDRESS MUST BE DESIGNATED BELOW. A license will
not  be issued to a P.O. Box only.

Texas Real Estate Commission
P.O. Box 12188

Austin, Texas 78711-2188
www.trec.state.tx.us

APPLICATION  FOR:
REAL ESTATE BROKER LICENSE

FEE REGISTER NUMBER AMOUNT MONEY
TYPE

Application Fee $330.00

Subsequent Background Check Fee
(if previously fingerprinted for TREC)

$19.25

Paper Filing Fee $20.00

                                                                          License #
DO NOT WRITE ABOVE THIS LINE

NOTE: ALL INFORMATION MUST BE TYPED OR PRINTED IN INK

2.

Note: Section 231.302 of the Texas Family Code REQUIRES all applicants to disclose their Social Security
Numbers (SSN) when filing an application. The SSN that is provided will be confidential and is required to
enforce Child Support orders. Failure to provide the SSN will prevent a license from being issued and could
ultimately lead to termination of the application.

This document is available on the TREC website at  www.trec.state.tx.us

1.Applicant's Full Name:

3.

4. Date of
Birth:

5.   Place of
 Birth:

6. 7. Sex:

(check one)

8. Ethnic Group:

Last First Middle

Applicant's Social Security No.:

Driver's License Number: State:

Month Day Year City State

Height:

Weight:

M

F

Black
Hispanic Asian

White

Other (specify):

Number, Street and Apt. No.

City  State  Zip Code  Phone NumberArea Code
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TREC Form BL-10 (Revised 08/2010)

12. Have you been licensed as a real estate salesperson or broker in a state other than
Texas within the last six (6) years?
If the answer is YES, submit a complete license history signed by the
licensing agency of the state(s)  in which you were licensed.

13.
.

(a)Have you ever had a professional or occupational license in this state or any
other state suspended, canceled or revoked, or ever surrendered such a license?

(b)Have you ever had an application for a professional or occupational license
disapproved or denied in this state or any other state?

(c)Are there any disciplinary hearings or investigations pending against any
professional or occupational licenses you hold in this state or any other state?

14. Are there any unpaid judgments against you?
If the answer is YES, submit copies of all petitions and judgments and a
written explanation.

15. (a) Have you ever been convicted of a criminal offense?  (Include all felonies and
misdemeanors other than minor traffic tickets.)

(b)

(c) Are there any criminal charges pending against you?

If the answer to (a), (b), or (c) is YES, for each offense, submit copies of all
indictments, information, judgments, orders and charges, and a written
explanation.

If the answer to (a), (b), or (c) is YES, submit copies of all indictments,
information, judgments, orders and charges, and a written explanation.

10. Applicant's Permanent Mailing Address and Contact Information (Post Office Box may be used):

FAX Number:

11. Have you ever been licensed in Texas as a real estate salesperson or broker?
If the answer is YES, fill in the appropriate information below.

License
Expiration Date

License
Type

License Number
Exact Name In Which License Was Issued

 Number, Street and Apt. No.  -or- P.O. Box

 Phone NumberArea Code Zip Code StateCity

 Phone NumberArea Code E-mail Address

NoYes

NoYes

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Have you ever been placed on parole, probation or community supervision (also
known as deferred adjudication) regardless of whether the case was dismissed
or you were discharged?

NoYes
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TREC Form BL-10 (Revised 08/2010)

20. Provide employment history for the last six (6) years to the present date. Explain any periods of
unemployment for more than thirty (30) days. If additional space is needed, attach a separate sheet of
paper to complete your answer.
FROM TO   Employer                                    City, State                      Position/Duties

Month      Year     Month     Year

18. List below all names (maiden, aliases, nicknames, etc.) by which you have been known

IMPORTANT INFORMATION  -  PLEASE READ
FEES

$330.00 Application Fee as follows:
 $110.00 TREC Application Fee
   $20.00 Real Estate Research Center at Texas A&M University
 $200.00       General Revenue

$10.00

ALL FEES LISTED ABOVE ARE NONREFUNDABLE

ONLY FEES PERTAINING TO THIS APPLICATION SHOULD ACCOMPANY THE APPLICATION. ALL REQUIRED FEES MUST BE
SUBMITTED AT THE TIME OF FILING AN APPLICATION. AN APPLICATION RECEIVED WITHOUT THE APPROPRIATE
FEES WILL BE REJECTED AND RETURNED. If mailed, fees should be submitted in the form of ONE CASHIERS CHECK,
PERSONAL CHECK OR MONEY ORDER payable to the Texas Real Estate Commission.

Recovery Fund Fee. If not previously paid.

$19.25 Subsequent Background Check Fee (required for applicants previously fingerprinted for TREC.

$20.00 Applications submitted on paper that may be filed electronically at the TREC website will need to
include a processing fee.

 16. Have you ever acted, or attempted to act, as a real estate broker or salesperson or
appraiser in this state or in any other state at a time when not properly licensed?
(Include all periods in which you acted either before obtaining a license or after a
license may have expired.)
If the answer is YES, submit a written explanation.

17. Are you currently in default on a student loan guaranteed by the Texas Guaranteed
Student Loan Corporation?

19. Business name(s) to be assumed (if any):

21.Attach photocopies of transcripts or course completion certificates with this application to satisfy the
education requirements. Retain the original documents for your personal files. The documents that are
submitted with this application will not be returned to the applicant.

NoYes

NoYes
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TREC Form BL-10 (Revised 08/2010)

STATEMENT OF BROKER APPLICANT
II certify that I am eighteen (18) years of age or older; that I am a citizen of the United States or a lawfully
admitted alien; and that I am a legal resident of Texas. I certify that I have examined this application and the
answers given are true, correct and complete. I understand that providing answers that are not true, correct,
and complete is grounds for disapproval of this application or revocation of my license. I authorize the Texas
Real Estate Commission to conduct any investigations of me which it deems prudent. I understand that
information revealed in an investigation may be cause for disapproval of the application even though other
requirements for a license have been met and that if an investigation is necessary, it may not be conducted until
I have passed the examination. I further understand that information submitted in conjunction with this
application may become a public record. If granted a license, I will abide by the provisions of The Real Estate
License Act and the Rules of the Texas Real Estate Commission.

I understand that the contents of the qualifying examination are confidential and that revealing questions and
answers to another applicant or to any person associated with a school or examination preparation course is
grounds for disapproval of this application or revocation of my license. If I am asked to reveal the contents of
an examination, I will not do so.

I CERTIFY THAT I WILL NOT PERFORM ANY ACT OF A REAL ESTATE BROKER UNTIL AN ACTIVE TEXAS REAL
ESTATE COMMISSION LICENSE CERTIFICATE IS IN MY POSSESSION.

Date Signed Signature of Applicant

IMPORTANT INFORMATION - PLEASE READ THIS CAREFULLY

1. Only fees pertaining to THIS APPLICATION should accompany this application.
2. Please ensure the following:

a. all information is printed in ink or typewritten;
b. all requested information is provided;
c. all questions have been answered;
d. all required signatures and dates of signing are in place (do not use signature stamps);
e.  all education requirements have been met; and
f.  All fee(s) are enclosed.

IF ALL REQUIREMENTS FOR A LICENSE ARE NOT MET WITHIN SIX (6)
MONTHS OF THE FILING DATE, THE APPLICATION EXPIRES.

NOTE

State law prohibits renewing a license more than once after a licensee has defaulted on a student loan
guaranteed by the Texas Guaranteed Student Loan Corporation (TG) unless the licensee has entered into a
repayment agreement with TG.  YOU SHOULD CONTACT TG BEFORE  FILING THIS APPLICATION if you have
defaulted on a student loan. An application or renewal may be rejected if this agency has received
information from TG that the applicant has defaulted on a student loan. The Texas Guaranteed Student Loan
Corporation can be contacted at:

Texas Guaranteed Student Loan Corporation
P.O. Box 83100
Round Rock, Texas 78683-3100
Telephone: 1-800-252-9743
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THIS AREA FOR TREC USE ONLY

APPLICATION FOR:
RENEWAL OF REAL ESTATE LICENSE -TIMELY OR EXPIRED LESS THAN ONE YEAR

                                        License Type                                  TREC License #
DO NOT WRITE ABOVE THIS LINE

NOTE: ALL INFORMATION MUST BE TYPED OR PRINTED IN INK

Texas Real Estate Commission
P.O. Box 12188

Austin, Texas 78711-2188
www.trec.state.tx.us         512-459-6544

2. 3.

1.Applicant's Full Name:

6. Applicant's Permanent Mailing Address and Contact Information: (Post Office Box may be used)

 FAX Number:

4. Renewal Type:

5a. Salesperson: (check one box only)

  b. Broker: (check one box only)

7.  I am applying for an

8. Place of Business Address (Main Office): DO NOT PROVIDE A PLACE OF BUSINESS ADDRESS IF YOU
ARE RENEWING A SALESPERSON LICENSE OR YOU ARE A BROKER REQUESTING INACTIVE
STATUS. THE PLACE OF BUSINESS ADDRESS MUST BE A FIXED STREET ADDRESS, NOT A P.O.
BOX.

Items 9-11 are on the second page of this application. The application is not complete and will not be
processed unless question 9 is answered and either the "Statement of Applicant" or "Certification of Business
Entity" is completed.

9/1/2010                                                                                                                                                                     Page 1 of 2

REGISTER NUMBER AMOUNT MONEY TYPEFEE
FOR THE TIMELY OR LATE RENEWAL

(EXPIRED LESS THAN ONE YEAR)
OF A REAL ESTATE LICENSE

Last                                                                        First                                                      Middle

Timely

TREC License  Number  Expiration Date

Late Renewal (expired less than one year)

SAE MCE

Individual Corporation Limited Liability Company Partnership

Number, Street and Apt. No.

City State   Zip Code Area Code    Phone Number

   Phone NumberArea Code E-mail Address

Inactive Salesperson or Active Salesperson License

Active Broker License.

Inactive Broker or

E-mail Address   Phone NumberArea Code
 FAX Number:

   Phone NumberArea Code  Zip CodeStateCity

Number, Street and Apt. No.

(check one box only)
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STATEMENT OF APPLICANT

11.I certify that I am eighteen (18) years of age or older and that I am a citizen of the United States or a
lawfully admitted alien. I certify that I have examined this application and the answers given are true,
correct and complete. I understand that providing answers that are not true, correct, and complete is
grounds for disapproval of this application or revocation of my license. I authorize the Texas Real Estate
Commission to conduct any investigations of me which it deems prudent. I understand that information
revealed in an investigation may be cause for revocation or other disciplinary action of a license once
granted even though other requirements for a license have been met. I further understand that information
submitted in conjunction with this application may become a public record. If granted a license, I will abide
by the provisions of The Real Estate License Act and the Rules of the Texas Real Estate Commission.

I CERTIFY THAT I WILL NOT PERFORM ANY ACT OF A REAL ESTATE BROKER OR SALESPERSON UNTIL AN
ACTIVE TEXAS REAL ESTATE COMMISSION LICENSE CERTIFICATE IS IN MY POSSESSION.

9.Have you had any instance of entering a plea of guilty or nolo contendere to, have been
found guilty of, or been convicted of a felony, regardless of an order granting probation,
community supervision, deferred adjudication, or suspending the imposition of sentence
that has not previously been reported to the Texas Real Estate Commission? If YES, submit
copies of all indictments, judgments, orders and charges, and a written explanation.

PRIVACY NOTICE

In accordance with Chapter 559, Government Code, the following notice about certain information laws and practices is
given.

(1) With few exceptions, an individual is entitled on request to be informed about the information that a state governmental
body collects about the individual.

(2) Under Sections 552.021 and 552.023 of the Government Code, the individual is entitled to receive and review the
information.

(3) Under Section 559.004 of the Government Code, the individual is entitled to have the governmental body correct information
about the individual that is incorrect.

Signature of Applicant

Failure to provide information requested by the Commission in connection with a renewal application within 30 days is g rounds for disciplinary
action under the Texas Real Estate License Act, Chapter 1101, Texas Occupations Code and 22 TAC §535.91(c).

9/01/2010              Page 2 of 2

Yes  No

Date Signed

Signature of the Designated Officer, Manager or Partner of the EntityDate Signed

12. I certify that the information reflected in this application is true and correct to the best of my knowledge. I
further certify that the corporation, LLC or partnership (the entity) has complied with all statutes, rules and
regulations required of it to conduct business in this state. I understand that providing answers that are not
true, correct, and complete is grounds for disapproval of this application or revocation of my license. I
authorize the Texas Real Estate Commission to conduct an investigation of the entity which it deems
prudent. I understand that information revealed in an investigation may be cause for revocation or other
disciplinary action of a license once granted even though other requirements for a license have been met. I
further understand that information submitted in conjunction with this application may become a public
record. If granted a license, the entity will abide by the provisions of The Real Estate License Act and the
Rules of the Texas Real Estate Commission.

I CERTIFY THAT THE BUSINESS ENTITY WILL NOT PERFORM ANY ACT OF A REAL ESTATE BROKER UNTIL AN
ACTIVE TEXAS REAL ESTATE COMMISSION LICENSE CERTIFICATE IS IN MY POSSESSION.

CERTIFICATION OF BUSINESS ENTITY

Typed or Printed Name of the Designated Officer, Manager or Partner of the Entity

Are you currently in default on a student loan guaranteed by the Texas Guaranteed
Student Loan Corporation? NoYes

10.
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TREC Form SBLR-01 (Revised 9/2010)         

Texas Real Estate Commission 
P.O. Box 12188 

Austin, Texas  78711-2188 
www.trec.state.tx.us 

APPLICATION FOR: 
LATE RENEWAL OF A SALESPERSON LICENSE OR BROKER LICENSE BY AN INDIVIDUAL 

FEE REGISTER NUMBER AMOUNT 
SAE 

AMOUNT 
MCE 

AMOUNT 
BROKER 

MONEY 
TYPE 

If License has been expired  
more than one year   $90.00 $180.00 $585.00  

Paper Filing Fee  NONE NONE $20.00  

                                                                                     License # 
DO NOT WRITE ABOVE THIS LINE 

NOTE: ALL INFORMATION MUST BE TYPED OR PRINTED IN INK 

This application is for an INACTIVE salesperson license or INACTIVE OR ACTIVE broker license by an 
individual. Once an inactive salesperson license has been issued, you must obtain an active license under the 
sponsorship of a licensed broker to practice real estate brokerage. An inactive broker license requires the filing 
of the “Return to Active Status” form to become active. 

1.Applicant's Full Name: 
 

 
Last                                                                                                  First                                                        Middle 

 2. License Number:  3. License  
   Expiration Date:                      

   

13.Applicant's Permanent Mailing Address and Contact Information: (Post Office Box may be used) 

Number, Street and Apt. No.   
 
                                                                                                         

City                                                             State               Zip Code                          Area Code        Phone Number 
 
 FAX Number:       

                  Area Code                    Phone Number  Email  Address  

                    

             

 

 6. I am applying for an  Inactive Salesperson or  Active Salesperson  Inactive  Broker or  Active Broker 
License. (check on box only)   

(Salespersons Sponsorship Form-3 required for late renewal of an active salesperson license) 

7. Driver's License Number:                                                                                               State:              

         8. Date of  
Birth:                         
                Month        Day          Year 

9.   Place of  
 Birth:   

                                     City                                         State 

       

10. Height:    
 
 
  Weight:  

11. Sex:    

F     □ 

M    □  
(check one) 

12. Ethnic Group:                             
     

 
Other (specify):  

   

   

Black □ White 

Hispanic □ Asian 

□ 

□ 

 

4.  License Type:     Salesperson             Broker by an Individual  

5.  Salesperson:(check one box only) SAE       MCE  
(TREC required education must be posted before an SAE late renewed license issues)  
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TREC Form SBLR-01 (Revised 9/2010)         

14. Place of Business Address (Main Office):  DO NOT PROVIDE A PLACE OF BUSINESS ADDRESS IF YOU ARE 
RENEWING A SALESPERSON LICENSE OR YOU ARE A BROKER REQUESTING INACTIVE STATUS. THE PLACE 
OF BUSINESS ADDRESS MUST BE A FIXED STREET ADDRESS, NOT A P.O. BOX. 

 
 
 
 
 

 
 

                                                          
 
 
 
 

                                
Number, Street and Apt. No.       

                                
City    State   Zip Code        Area Code          Phone Number 

FAX Number:                             

                                
Area Code          Phone Number    Email Address  

15. Have you been licensed as a real estate salesperson or broker in a state other than 
Texas within the last six (6) years?  
If the answer is YES, submit a complete license history signed by the licens-
ing agency of the state(s)  in which you were licensed. 

Yes □ No□ 

16.
.

(a) Have you ever had a professional or occupational license in this state or any 
other state suspended, canceled or revoked, or ever surrendered such a license?  

Yes □ No□ 

 (b)  Have you ever had an application for a professional or occupational license 
disapproved or denied in this state or any other state?  

Yes □ No□ 

 (c) Are there any disciplinary hearings or investigations pending against any 
professional or occupational licenses you hold in this state or any other state?  

Yes □ No□ 

 

17.  Are there any unpaid judgments against you?  
If the answer is YES, submit copies of all  petitions and judgments and a 
written explanation. 

Yes □ No□ 

18.  (a) Have you ever been convicted of a criminal offense?  (Include all felonies and 
misdemeanors other than minor traffic tickets.) 

Yes □ No□ 

 (b)  Have you ever been placed on parole, probation or community supervision (also 
known as deferred adjudication) regardless of whether the case was dismissed 
or you were discharged?  

Yes □ No□ 

 (c) Are there any criminal charges pending against you? Yes □ No□ 

 If the answer to (a), (b), or (c) is YES, for each offense submit copies of all  indictments, 
information, judgments, orders and charges, and a written explanation.  

If the answer to (a), (b), or (c) is YES, submit copies of all  indictments, information, 
judgments, orders and charges, and a written explanation.  

Yes □ No□ 

 

 19. Have you ever acted, or attempted to act, as a real estate broker or salesperson or 
appraiser in this state or in  any other state at a time when not properly licensed?  
(Include all periods in which you acted either before obtaining a license or after a 
license may have expired.) 

        If the answer is YES, submit a written explanation. 
20. Are you currently in default on a student loan guaranteed by the Texas Guaranteed 

Student Loan Corporation? Yes □ No□ 
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TREC Form SBLR-01 (Revised 9/2010)         

     
     

21. List below all names (maiden, aliases, nicknames, etc.) by which you have been known  

     

     

22. Business name(s) to be assumed BROKER APPLICANT ONLY (if any): 

 

Assumed names must be filed with the County Clerk in the county in which you do business.  Submit a 
copy of any assumed name certificate with this application or immediately after the certificate is filed with 
the County Clerk. 

 

23. Provide employment history for the last six (6) years to the present date.  Explain any periods of unem-
ployment for more than thirty (30) days.  If additional space is needed, attach a separate sheet of  paper 
to complete your answer.  
FROM  TO    Employer                                    City, State                        Position/Duties 

Month Year Month Year  
     

     

     

     

     

24. If applicable, attach photocopies of transcripts or course completion certificates with this application to 
satisfy the education requirements. Retain the original documents for your personal files. The documents 
that are submitted with this application will not be returned to the applicant. 

IMPORTANT INFORMATION  -  PLEASE READ CAREFULLY  

FEES   

$90.00 

$585.00 Application Fee as follows: 
 $145.00 TREC Application Fee 
   $40.00 Real Estate Research Center at Texas A&M University 
 $200.00       General Revenue 

$19.25 Subsequent Background Check Fee (required for applicants previously fingerprinted for TREC. 

$10.00 Recovery Fund Fee.  If not previously paid. 

$20.00 Applications submitted on paper that may be filed electronically at the TREC website MUST include a 
processing fee. 

ALL FEES LISTED ABOVE ARE NONREFUNDABLE  

ONLY FEES PERTAINING TO THIS APPLICATION SHOULD ACCOMPANY THE APPLICATION.  ALL REQUIRED FEES MUST BE 
SUBMITTED AT THE TIME OF FILING AN APPLICATION.  AN APPLICATION RECEIVED WITHOUT THE APPROPRIATE 
FEES WILL BE REJECTED AND RETURNED.  If mailed, fees should be submitted in the form of  ONE CASHIERS CHECK, 
PERSONAL CHECK OR MONEY ORDER payable to the Texas Real Estate Commission.  

Application Fee for Salesperson License subject to SAE (License term–one year) as follows: 
$70.00             TREC Application Fee 
$20.00              Real Estate Center at Texas A&M University 

$180.00 Application Fee for Salesperson License subject to MCE (License term-two years) as follows: 
$140.00           TREC Application Fee 
  $40.00           Real Estate Center at Texas A&M University 

Item 12, Page 14



TREC Form SBLR-01 (Revised 9/2010)         

STATEMENT OF APPLICANT 

I certify that I am eighteen (18) years of age or older; that I am a citizen of the United States or a lawfully  
admitted alien; and that I am a legal resident of Texas.  I certify that I have examined this application and  
the answers given are true, correct and complete. I understand that providing answers that are not true,  
correct, and complete is grounds for disapproval of this application or revocation of my license. I authorize  
the Texas Real Estate Commission to conduct any investigations of me which it deems prudent.  I understand  
that information revealed in an investigation may be cause for disapproval of the application even though  
other requirements for a license have been met and that if an investigation is necessary, it may not be  
conducted until I have passed the examination.  I further understand that information submitted in  
conjunction with this application may become a public record.  If granted a license, I will abide by the  
provisions of The Real Estate License Act and the Rules of the Texas Real Estate Commission.     
 
I understand that the contents of the qualifying examination are confidential and that revealing questions  
and answers to another applicant or to any person associated with a school or examination preparation  
course  is grounds for disapproval of this application or revocation of my license.   If I am asked to reveal the  
contents of an examination, I will not do so.  
 
 I CERTIFY THAT I WILL NOT PERFORM ANY ACT OF A REAL ESTATE SALESPERSON UNTIL AN ACTIVE 

TEXAS REAL ESTATE COMMISSION LICENSE CERTIFICATE IS IN MY SPONSORING BROKER’S 
POSSESSION. 

 I CERTIFY THAT I WILL NOT PERFORM ANY ACT OF A REAL ESTATE BROKER UNTIL AN ACTIVE TEXAS 
REAL ESTATE COMMISSION LICENSE CERTIFICATE IS IN MY POSSESSION. 

 
 

  
 

Date Signed  Signature of Applicant 

NOTE 
 
State law prohibits renewing a license after a licensee has defaulted on a student loan guaranteed by  the 
Texas Guaranteed Student Loan Corporation (TG) unless the licensee has entered into a repayment agree-
ment with TG.  YOU SHOULD CONTACT TG BEFORE FILING THIS APPLICATION if you have defaulted on a 
student loan.  An application or renewal may be rejected if this agency has received information from TG 
that the applicant has defaulted on a student loan.  The Texas Guaranteed Student Loan Corporation can be 
contacted at: 
 

Texas Guaranteed Student Loan Corporation 
P.O. Box 83100 
Round Rock, TX 78683-3100 
Telephone: 1-800-252-9743 

 IMPORTANT INFORMATION  
 PLEASE READ THIS  CAREFULLY 

 
1. Only fees pertaining to THIS APPLICATION should accompany this application. 
 
2. Please ensure the following: 

a. all information is printed in ink or typewritten;  
b. all requested information is provided; 
c. all questions have been answered; 
d. all required signatures and dates of signing are in place, (do not use signature stamps); 
e. all education requirements have been met; and 
f. all fee(s) are enclosed. 
 

IF ALL REQUIREMENTS FOR A LICENSE 
 ARE NOT MET WITHIN SIX (6) MONTHS OF THE FILING DATE, THE APPLICATION 

TERMINATES. 
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TREC Form BLC/BLLLC-1  (8/2010)         

For TREC Use Only 

2. Name of Corporation or Limited Liability Company: 

Texas Real Estate Commission 
P.O. Box 12188 

Austin, Texas  78711-2188 
Web Site: http://www.trec.state.tx.us 

APPLICATION FOR: 
REAL ESTATE BROKER LICENSE  BY A COPORATION OR LIMITED LIABILITY COMPANY (LLC) 

                                                                          License # 

DO NOT WRITE ABOVE THIS LINE 

NOTE: ALL INFORMATION MUST BE TYPED OR PRINTED IN INK 

This document is available on the TREC website at  www.trec.state.tx.us 

A certified copy of the ORIGINAL “Articles of Incorporation,” “Articles of Organization” or “Certificate of Formation” and 
all amendments, and an ORIGINAL “Certificate of Existence,” “Certificate of Status,” or “Certificate of Fact” must 
accompany this application. The “Certificate of Existence,” “Certificate of Status,” or “Certificate of Fact” is issued by 
the TEXAS SECRETARY OF STATE in Austin and will not be accepted if it is dated more than 21 days prior to the date of 
this application.  A current “Certificate of Good Standing” also dated within 21 days prior to the date of the application 
must be provided with this application as evidence that there is no delinquent tax owed the State under Chapter 171, 
Tax Code.  This certificate is available from the TEXAS COMPTROLLER OF PUBLIC ACCOUNTS.  The corporation or LLC 
must designate an officer  or manager to act for it who is licensed as an active Texas real estate broker. 

5. Business Address (Fixed Office): STREET ADDRESS MUST BE DESIGNATED BELOW.  (A license 
will not be issued to a P.O. Box only)  

 
 

Number                   Street                                                                     Suite 
 

                                                                                                             
    City                                             State               Zip Code              Area Code        Phone Number  
     
     

 

                    

3. Corporation’s or Company’s Employer Identification Number: 

5. Permanent Mailing Address and Contact Information (Post Office Box may be used): 
 
 
 

Number, Street and Apt. No.  -or- P.O. Box 

 
                                                                                                 

 City                                            State              Zip Code              Area Code        Phone Number 
 
 
FAX Number:       

                Area Code        Phone Number   E-mail Address  
 

 

                    

1. License Type:     Corporation   Limited Liability Company    

             

4. Corporation’s or Company’s Comptroller Payee Identification Number (if no number, write NONE): 

 

FEE REGISTER NUMBER CORPORATION 
AMOUNT 

MONEY 
TYPE 

Application Fee  $98.00  

Recovery Fund Fee  $10.00  

Paper Filing Fee for 
Corporate License Only 

 $20.00  

LLC AMOUNT 

$95.00 
$10.00 
NONE 
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TREC Form BLC/BLLLC-1  (8/2010)         

 

8.  Has the corporation or company been licensed as a real estate  broker in a state 
other than Texas within the last five (5) years?  
If the answer is YES, submit a complete license history signed by the 
licensing agency of the state(s) in which you were licensed. 

Yes □ No□  

9. (a) Has the corporation, company, its designated officer or designated manager 
ever had a professional or occupational license in this state or any other 
state suspended, canceled or revoked, or ever surrendered such a license? 

Yes □ No□  

(b)  Has the corporation, company, its designated officer or designated manager  
ever had an application for a professional or occupational license disapproved 
or denied in this state or any other state?  

Yes □ No□ 

(c) Are there any disciplinary hearings or investigations pending against any 
professional or occupational licenses held by the corporation, company, its 
designated officer or designated manager ?  
If the answer to (a), (b), or (c) is YES, submit copies of all orders, 
notices, disapprovals, investigative reports, and a written 
explanation. 

Yes □ No□  

10. Are there any unpaid judgments pending against the corporation, company, its 
designated officer or designated manager ?  
If the answer is YES, submit copies of all  petitions and judgments and a 
written explanation. 

Yes □ No□ 

11. (a) Has the corporation, company, its designated officer or designated manager 
ever been convicted of a criminal offense?  (Include all felonies and 
misdemeanors other than minor traffic tickets.) 

Yes □ No□ 

      (c) Are there any criminal charges pending against the corporation, company, its 
designated officer or designated manager ? 

Yes □ No□ 

If the answer to (a), (b), or (c) is YES, for each offense, submit copies 
of all  indictments, information, judgments, orders and charges, and a 
written explanation.  

 

Yes □ No□ 

 

 12. Has the corporation, company, its designated officer or designated manager ever 
acted, or attempted to act, as a real estate broker or salesperson or appraiser in 
this state or in  any other state at a time when not properly licensed?  (Include 
all periods in which you acted either before obtaining a license or after a license 
may have expired.) 

        If the answer is YES, submit a written explanation. 

Yes □ No□ 
7. Has the corporation or company ever been licensed in Texas as a real estate 

broker? 

License Expiration Date License Number Exact Name In Which License Was Issued 

   

13.  List below the names and addresses of all owners of 10% or more of the applicant corporation or 
company along with the percentage of ownership of each.  If additional space is needed, attach a 
separate sheet of paper. 

   

Name  Name 

   

Number Street                                        Suite No.  Number Street                                                     Suite No. 

   

City                                     State                Zip Code  City                                  State                Zip Code 

% Ownership    % Ownership   

                

      (b) Has the corporation, company, its designated officer or designated manager 
ever been placed on parole, probation or community supervision (also known 
as deferred adjudication) regardless of whether the case was dismissed or 
discharged? 

Yes □ No□ 
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TREC Form BLC/BLLLC-1  (8/2010)         

IMPORTANT INFORMATION  -  PLEASE READ CAREFULLY  

FEES   

$98.00 Application Processing Fee as follows: 
 $78.00 TREC Application Fee 
 $20.00 Real Estate Research Center at Texas A&M University 

ALL FEES LISTED ABOVE ARE NONREFUNDABLE  

ONLY FEES PERTAINING TO THIS APPLICATION SHOULD ACCOMPANY THE APPLICATION.  ALL REQUIRED FEES MUST 
BE SUBMITTED AT THE TIME OF FILING AN APPLICATION.  AN APPLICATION RECEIVED WITHOUT THE 
APPROPRIATE FEES WILL BE REJECTED AND RETURNED.  The fees should be submitted in the form of  ONE CASHIERS 
CHECK, PERSONAL CHECK OR MONEY ORDER payable to the Texas Real Estate Commission.  

$10.00 Recovery Fund Fee 

$95.00 Application Processing Fee as follows: 
$75.00           TREC Application Fee 
 $20.00 Real Estate Research Center at Texas A&M University 

$20.00 Paper Filing Fee for Corporation Application only 

14. Business name(s) to be assumed (if any): 
 
 

 

The following three (3) questions pertain to the designated officer  or manager of the corporation or company. 

15.  Full Name of the designated officer or manager: 

16.  Office held (must be president, vice-president, secretary or treasurer for officer, or manager): 

17.  Designated officer’s or manager’s Texas real estate broker license number: 

CERTIFICATION 
I certify that the information reflected in this application is true and correct to the best of my knowledge.  I 
further certify that the corporation has complied with all statutes, rules and regulations required of it to 
conduct business in this state. I understand that providing answers that are not true, correct, and 
complete is grounds for disapproval of this application or revocation of the license. I authorize the Texas 
Real Estate Commission to conduct any investigations of the corporation which it deems prudent.  I 
understand that information revealed in an investigation may be cause for disapproval of the application 
even though other requirements for a license have been met.  I further understand that all information 
submitted in conjunction with this application may become a public record.  If granted a license, the 
corporation will abide by the provisions of The Real Estate License Act and the Rules of the Texas Real 
Estate Commission.   
 
I CERTIFY THAT THE CORPORATION WILL NOT ENGAGE IN ANY REAL ESTATE BROKERAGE ACTIVITY 
UNTIL THE TEXAS REAL ESTATE COMMISSION LICENSE CERTIFICATE IS IN THE POSSESSION OF THE 
CORPORATION. 

 
 

  
 

Date Signed  Signature of the Designated Officer of the Corporation 

   

  Typed or Printed  Name of the Designated Officer of the Corporation 

IMPORTANT INFORMATION TO BE USED IN COMPLETING THIS APPLICATION CAN BE FOUND ON 
THE REVERSE OF THIS PAGE.  PLEASE READ ALL INFORMATION CAREFULLY. 
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TREC Form BLC/BLLLC-1  (8/2010)         

IMPORTANT INFORMATION - PLEASE READ THIS  CAREFULLY 
 
1. The Real Estate License Act requires the corporation to designate an officer and a limited 

liability company to designate a manager to act for it.  This officer  or manager must be 
licensed as an active real estate broker. 

 
2. A certified copy of the ORIGINAL “Articles of Incorporation”, “Articles of Organization” or 

“Certificate of Formation” and all amendments, and an ORIGINAL “Certificate of Existence,” 
“Certificate of Status,” or “Certificate of Fact” must accompany this application. The certificate, 
which is issued by the TEXAS SECRETARY OF STATE in Austin, will not be accepted if dated 
more than 21 days prior to the date of this application. 

 
3. A current “Certificate of Good Standing” (issued within 21 days prior to the date of this 

application) must be provided with this application.  This certificate is available from the TEXAS 
COMPTROLLER OF PUBLIC ACCOUNTS in Austin. 

 
4. BUSINESS ADDRESS:  This is the address that will be printed on the license unless a change is 

specifically reported IN WRITING to the Commission.  A business address MUST be furnished. 
 
5. Only fees pertaining to THIS APPLICATION should accompany this application. 
 
 
6. Please ensure the following: 
 

a. all information is printed in ink or typewritten;  
b. all requested information is provided; 
c. all questions have been answered; 
d. all required signatures and dates of signing are in place, (do not use signature stamps); 

and 
e. all fees are enclosed. 

 
IF ALL REQUIREMENTS FOR A LICENSE ARE NOT MET WITHIN SIX (6) MONTHS OF THE FILING 
DATE, THE APPLICATION EXPIRES. 
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TREC Form BSL-1  (Revised 8/2010)    

For TREC Use Only 

6. Date of Birth:  
   
                        Month        Day        Year 

7. Place of Birth:   
                                      
                                     City                                        State 

4. Applicant's Permanent Mailing Address and Contact Information: (Post Office Box may be used) 

    Number, Street and Apt. No.   
 
                                                                                                         
    City                                              State               Zip Code              Area Code        Phone Number 

 
 FAX Number:       

                Area Code        Phone Number         E-mail Address (johndoe@aol.com for Example) 

 

Texas Real Estate Commission 
P.O. Box 12188 

Austin, Texas  78711-2188 
Web Site: http://www.trec.state.tx.us 

APPLICATION FOR: 
REAL ESTATE SALESPERSON LICENSE  
BY CURRENT OR PREVIOUS BROKER 

FEE REGISTER NUMBER AMOUNT MONEY 
TYPE 

Application 
Fee 

 
$95.00 

 

                                                                                License # 
 

DO NOT WRITE ABOVE THIS LINE 
NOTE: ALL INFORMATION MUST BE TYPED OR PRINTED IN INK 

This application is for an INACTIVE salesperson license. Once an inactive license has been issued, you must 
obtain an active license under the sponsorship of a licensed broker to practice real estate brokerage. A 
current broker license must be surrendered before a salesperson license is issued. 

8. Height:   
 
 
   Weight:  

9. Sex: 
    F      

    M     
(check one) 

10. Ethnic Group:  Black              White        
  Hispanic          Asian        

Other (specify):  

This document is available on the TREC website at  www.trec.state.tx.us 

 
5. Driver's License Number:                                                                                                   State:  

1.Applicant's Full Name: 
 
 

 Last                                                                       First                                             Middle 

   

 2. Broker 
License Number:  

3. License  
   Expiration Date:  
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TREC Form BSL-1  (Revised 8/2010)    

11. (a)  Have you ever had a professional or occupational license in this state or any 
other state suspended, canceled or revoked, or ever surrendered such a license? 

Yes   No       

(b) Have you ever had an application for a professional or occupational license 
disapproved or denied in this state or any other state?  

Yes   No       

      (c) Are there any disciplinary hearings or investigations pending against any 
professional or occupational licenses you hold ?  

 
If the answer to (a), (b), or (c) is YES, submit copies of all orders, notices, 
disapprovals, investigative reports, and a written explanation. 

Yes   No       

12. Are there any unpaid judgments pending against you?  
If the answer is YES, submit copies of all  petitions and judgments and a 
written explanation. 

Yes   No       

13. (a) Have you ever been convicted of a criminal offense?  (Include all felonies  and 
misdemeanors other than minor traffic tickets.)  

Yes   No       

      (b) Have you ever been placed on parole, probation or community supervision (also 
known as deferred adjudication) regardless of whether the case was dismissed or 
you were discharged?  

  

Yes   No       

      (c)  Are there any criminal charges pending against you ? Yes   No       

If the answer to (a), (b), or (c) is YES, submit copies of all  indictments, 
information, judgments, orders and charges, and a written explanation. 

 

15. Are you currently in default on a student loan guaranteed by the Texas  
      Guaranteed Student Loan Corporation? 

Yes   No       

Yes   No       

 

 14. Have you ever acted, or attempted to act, as a real estate broker or salesperson or 
appraiser in this state or in  any other state at a time when not properly  licensed?  
(Include all periods in which you acted either before obtaining a license or after a 
license may have expired.) 

 
        If the answer is YES, submit a written explanation. 

  
 

  
 

 

     

16. List below all names (maiden, aliases, nicknames, etc.) by which you have been known  
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NOTE 
 
State law prohibits renewing a license more than once after a licensee has defaulted on a student loan guar-
anteed by  the Texas Guaranteed Student Loan Corporation (TG) unless the licensee has entered into a repay-
ment agreement with TG.  YOU SHOULD CONTACT TG BEFORE FILING THIS APPLICATION if you have de-
faulted on a student loan.  An application or renewal may be rejected if this agency has received information 
from TG that the applicant has defaulted on a student loan.  The Texas Guaranteed Student Loan Corporation 
can be contacted at: 
 

Texas Guaranteed Student Loan Corporation 
P.O. Box 83100 
Round Rock, TX 78683-3100 
Telephone: 1-800-252-9743 

STATEMENT OF SALESPERSON APPLICANT 

I certify that I am eighteen (18) years of age or older; that I am a citizen of the United States or a lawfully 
admitted alien; and that I am a legal resident of Texas.  I certify that I have examined this application and the 
answers given are true, correct and complete. I understand that providing answers that are not true, correct, 
and complete is grounds for disapproval of this application or revocation of my license. I authorize the Texas 
Real Estate Commission to conduct any investigations of me which it deems prudent.  I understand that 
information revealed in an investigation may be cause for disapproval of the application even though other 
requirements for a license have been met and that if an investigation is necessary, it may not be conducted 
until I have passed the examination.  I further understand that information submitted in conjunction with this 
application may become a public record.  If granted a license, I will abide by the provisions of The Real Estate 
License Act and the Rules of the Texas Real Estate Commission.   I UNDERSTAND THAT I MAY BE 
REQUIRED TO PASS AN EXAMINATION TO BE RELICENSED AS A BROKER 
 
I understand that the contents of the qualifying examination are confidential and that revealing questions and 
answers to another applicant or to any person associated with a school or examination preparation course  is 
grounds for disapproval of this application or revocation of my license.   If I am asked to reveal the contents of 
an examination, I will not do so. 
 
I CERTIFY THAT IF I AM NOT CURRENTLY LICENSED OR I SURRENDER A CURRENT BROKER LICENSE, I WILL 
NOT PERFORM ANY ACT OF A REAL ESTATE SALESPERSON UNTIL AN ACTIVE TEXAS REAL ESTATE 
COMMISSION LICENSE CERTIFICATE IS IN MY SPONSORING BROKER'S POSSESSION.  

 
 

  
 

Date Signed  Signature of Applicant 

IMPORTANT INFORMATION  -  PLEASE READ CAREFULLY  

FEES   

$95.00 Application Processing Fee as follows: 
$75.00           TREC Application Fee 
 $20.00 Real Estate Research Center at Texas A&M University 

$19.25 Subsequent Background Check Fee (required for applicants previously fingerprinted for 
TREC 

ALL FEES LISTED ABOVE ARE NONREFUNDABLE  

ONLY FEES PERTAINING TO THIS APPLICATION SHOULD ACCOMPANY THE APPLICATION.  ALL REQUIRED FEES MUST 
BE SUBMITTED AT THE TIME OF FILING AN APPLICATION.  AN APPLICATION RECEIVED WITHOUT THE 
APPROPRIATE FEES WILL BE REJECTED AND RETURNED.  The fees should be submitted in the form of  ONE CASHIERS 
CHECK, PERSONAL CHECK OR MONEY ORDER payable to the Texas Real Estate Commission.  

Item 12, Page 22



TREC Form BSL-1  (Revised 8/2010)    

 

IMPORTANT INFORMATION  
 PLEASE READ THIS  CAREFULLY 

 
1. Only fees pertaining to THIS APPLICATION should accompany 

this application. 
 
2. Please ensure the following: 

a. all information is printed in ink or typewritten;  
b. all requested information is provided; 
c. all questions have been answered; 
d. all required signatures and dates of signing are in place, do 

not use signature stamps; 
e. all education requirements have been met; and 
f. all fee(s) are enclosed. 

 
IF ALL REQUIREMENTS FOR A LICENSE 

 ARE NOT MET WITHIN SIX (6) MONTHS OF THE FILING 
DATE, THE APPLICATION EXPIRES. 
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P.O. Box 12188  Austin, Texas 78711-2188 ● 1101 Camino La Costa  Austin, Texas 78752 
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Agenda Item 13: 
 
Discussion and possible action to approve Legislative Appropriations Request 
for Fiscal Years 2012-2013 

SUMMARY 

Presented at meeting 

STAFF RECOMMENDATION  

Approve Legislative Appropriations Request for Fiscal Years 2012-2013 as 
submitted. 

MOTION  

MOVED, that Commission does hereby approve the Legislative 
Appropriations Request for Fiscal Years 2012-2013 as submitted with non-
substantive changes as appropriate and necessary and authorizes staff to submit 
the request to the appropriate entities as needed. 



   
  TT EE XX AA SS                         RR EE AA LL   EE SS TT AA TT EE   CC OO MM MM II SS SS II OO NN   

             
              DOUGLAS E. OLDMIXON, ADMINISTRATOR 

P.O. Box 12188  Austin, Texas 78711-2188 ● 1101 Camino La Costa  Austin, Texas 78752 
(512) 459-6544 ● www.trec.state.tx.us 

 
 

 
 
 
 
 
 
 
 

 
 
 

 

Agenda Item 14: 
 
Discussion and possible action on legislative housekeeping measures 

SUMMARY 

Presented at meeting 

STAFF RECOMMENDATION  

Approve legislative housekeeping measures as submitted. 

MOTION   

MOVED, that Commission does hereby approve the legislative housekeeping 
measures as submitted with non-substantive changes as appropriate and 
necessary and authorizes staff to develop and submit the request to the 
appropriate entities as needed.  
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Proposed 2011 TREC Legislative Agenda Items 
 
 
1.  Require out-of state attorneys to hold Texas law license to conduct brokerage activities in Texas 
 
2.  Require $1MM E&O insurance for licensed business entities if designated officer owns <10% 
 
3.  Add “acceptance, deposit or control of rent from SFR 1-4 unit property” as “brokerage activity” 
 
4.  Change minimum period of sales experience from 2 to 6 years to qualify for broker license 
   
5.  Allow any business entity authorized in Texas to be licensed; repeal “partnership” exception 
 
6.  Require licensees to provide and maintain current primary email address and phone to agency 
 
7.  Prohibit reapplication within 5 years of conviction, plea, revocation, surrender of license 
 
8.  Exempt “inactive” license holders from the “professional occupation tax” (like JD & CPA) 
 
9.  Ensure all business entities receiving real estate commissions hold a license form the agency 
 
10.  Apply 3 times exam taking limit to all license types; provide for additional education to test 
 
11.  Establish a 6 hour mandatory Broker Responsibility class for all brokers and for agents who are 

authorized by brokers to supervise other agents; that also qualifies for MCE credit if desired 
 
12.  Establish additional transactional competency requirements for initial broker licensure 
 
13.  Repeal MCE exemption; clarify that license expiration or inactive status is loss of exemption 
 
14.  Change pre-license education not to exceed 210 core course hours as specified by Commission 
 
15.  Establish a standing Education Curriculum Standards Committee to recommend for Commission 

approval course, program and instructor qualification standards 
 
16.  Remove “in-class MCE” courses as an exception to the post-course examination requirement 
17.  Amend law to reflect electronic delivery of licenses, such as “custody”; “surrender”; “delivery” 
 
18.  Extend license application period to 12 months vs. current six months to offset more education 
 
19.  Strengthen Residential Service Company Act (e.g. jurisdiction; unlicensed activity penalties)  
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20.  Change first time pass rate target from 55% to “average” for pre-license education programs; add 
suspension, probation, and related tools to allow agency to improve all education programs; add 
“ownership of previously revoked education programs” as legitimate disapproval criteria 

 
21.  Modify 12 month “late renewal” rights to six months and apply to all license types 
 
22.  Establish a minimum annual requirement for MCE (staff does not recommend as workable) 
 
23.  Create a “Sponsoring Broker” license for those brokers who choose to sponsor agents (defer) 
 
 
 
Inspector Related Items 
 
24.  Eliminate “classroom” from “education/experience alternative”; allowing mandated field time 
 
25.  Distinguish “Standards of Practice” from “Ethics and Legal” courses in inspector education 
 
26.  Create “Sponsoring Inspector” license for those inspectors who elect to sponsor trainees (defer) 
 
27.  Repeal E&O insurance requirement for inspectors and raise Recovery Fund limits to offset 
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Agenda Item 15: 
 
Discussion and possible action to approve annual internal audit report 

SUMMARY 

Presented at meeting 

STAFF RECOMMENDATION  

Approve  annual internal audit report as submitted. 

MOTION  

MOVED, that Commission does hereby approve the annual internal audit 
report as submitted. 
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To the Commission Members of the 
 Texas Real Estate Commission 
Austin, Texas 
 
 
We performed tests of management‟s assertion about the effectiveness and efficiency of the internal 
control structure over compliance with the Residential Service Company Act and Capital Assets 
Areas of the Texas Real Estate Commission (Commission) and its compliance with the Texas 
Administrative Code, Texas Real Estate Commission Rule, and the Commission‟s established 
policies and procedures, as applicable for the year ended August 31, 2010.  The results of our tests 
disclosed that such controls were adequate and no instances of noncompliance were noted; 
however, we noted certain matters that are opportunities for strengthening internal controls, 
operating efficiency, and complying with the Commission‟s established policies and procedures.  
The report that accompanies this letter summarizes our comments and recommendations regarding 
these matters.  We also performed a follow-up of prior year internal audits and this report reflects 
the implementation status of those matters, and includes all information required for the Annual 
Internal Audit Report. 
 
We have discussed these comments, suggestions, and implementation status and the status of 
prior year recommendations with various Commission personnel, and we will be pleased to discuss 
them in further detail at your convenience, to perform additional study of these matters, or to assist 
you in implementing the recommendations. 
 
We would like to take this opportunity to acknowledge the courtesy and assistance extended by 
Commission‟s personnel during the course of our audit. 
 
 
Garza/Gonzalez & Associates 
 
 
July 12, 2010 
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INTRODUCTION 

 
The Texas Real Estate Commission (the Commission), was created in 1939 under the Texas Real Estate 
Dealer‟s License Act and became an independent state Commission in 1949.  The Real Estate License 
Act (the Act) is the legislative authorization for the Commission to license and regulate real estate brokers 
and salespersons and provides for the licensing and regulation of real estate inspectors.  The Commission 
also regulates residential service companies and easement or right-of-way agents.  The Commission is 
responsible for administering and enforcing the provisions contained in the Act.  Chapter 221, Texas 
Property Code, confers authority to the Commission to register by application and regulate entities offering 
timeshares in Texas. 
 
The Texas Real Estate Commission is composed of nine Commissioners who are appointed by the 
Governor, with concurrence by the Senate, for six-year overlapping terms.  Six members must be licensed 
real estate brokers who have been engaged in the real estate brokerage business as their major 
occupations for at least five years preceding their appointments.  Three members must be members of the 
general public who are not licensed under the Act and do not have, other than as consumers, a financial 
interest in the practice of a real estate broker or salesperson. 
 
The Commissioners appoint an Administrator who serves as the Commission‟s chief administrative officer. 
The Commission‟s operating budget is prepared and approved by the Commission on an annual basis, 
whereas the State legislative appropriations are determined every two years.  Appropriations are approved 
by the State Legislature.  The Commission consists of the standards and enforcement division; the 
education and licensing services division; the information services division; reception and communication 
services division and the staff services division (includes accounting, human resources and cashier) who 
report directly to the administrator.  The general counsel/deputy administrator serves in an administrative 
and an advisory position to the administrator. 
 
The Commission is appropriated funds by the State for its operations.  Revenues are primarily real estate 
license applications and renewals, education fees, and other charges derived from Commission 
operations. Funds collected by the Commission are not directly utilized in operations, but instead are 
passed on to the State. 
 
Based on the 2010 internal audit plan we performed the following internal audits: 
 

 Residential Service Companies 
 Fixed Assets 
 Follow-up of Prior Year Internal Audits 

 
This report contains the results of our review of the above areas. 
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INTERNAL AUDIT OBJECTIVES 

 
In accordance with the Standards for the Professional Practice of Internal Auditing, the audit scope 
will encompass the examination and evaluation of the adequacy and effectiveness of the Commission‟s 

system of internal control and the quality of performance in carrying out assigned responsibilities.  The 
audit scope includes: 
 

 Reliability and Integrity of Information - Review the reliability and integrity of financial and 
operating information and the means used to identify, measure, classify, and report such 
information. 

 
 Compliance with Policies, Plans, Procedures, Laws, and Regulations - Review the systems 

established to ensure compliance with those policies, plans, procedures, laws, and regulations 
which could have a significant impact on operations and reports, and determine whether the 
organization is in compliance. 

 
 Safeguarding of Assets - Review the means of safeguarding assets and, as appropriate, verify 

the existence of such assets. 
 

 Economical and Efficient Use of Resources - Appraise the economy and efficiency with which 
resources are employed. 

 
 Accomplishment of Established Objectives and Goals for Operations or Programs - Review 

operations or programs to ascertain whether results are consistent with established objectives and 
goals and whether the operations or programs are being carried out as planned. 

 

Item 15, Page 6



TEXAS REAL ESTATE COMMISSION 
Annual Internal Audit Report 
Fiscal Year 2010 
 
 

4 

 
EXECUTIVE SUMMARY 

 

Residential Services Companies 
 
Background 
 
The Residential Service Company Act was previously effective as Article 6573b Vernon‟s Civil Statutes.  
On June 1, 2003, through the 77th Legislature, the Act was changed to Chapter 1303 of the Texas 
Occupations Code.  The Act regulates the licensure of Residential Service Companies.  A Residential 
Service Company offers home warranty contracts to maintain, repair or replace all or any part of the 
appliances, structural components, electrical, plumbing, heating, or air conditioning systems of a 
residential property for a specific fee and for a specific period of time (usually a period of one year).  A 
home warranty residential service contract is traditionally offered to the buyer or seller of an existing home 
in conjunction with the sale or purchase of property.  A real estate broker or salesperson acts as an agent 
of the residential service company in presenting the warranty to the buyer or seller. 
 
The Residential Service Company Program at the Commission is administered through the Standards and 
Enforcement Services Division.  The staff composition includes two attorneys, a legal assistant, and an 
administrative assistant.  Duties performed include accepting and processing applications for licensure, 
approval of evidences of coverage and schedules of charges, receiving and reviewing semi-annnual and 
annual reports and conducting periodic examinations of licensees as required by the Code and handling 
consumer complaints, as applicable. 
  
There are currently twenty-seven (27) companies licensed by the Commission to conduct business in the 
State of Texas.  One company was licensed in the current year.  Chapter 539.231 of the Texas 
Administrative Code specifies the fees to be charged and collected from Residential Service Companies.  
The current fee structure provides for a $ 3,500 fee for filing and application for licensure or for filing an 
annual report (renewal) and $ 250 fee for filing an evidence of coverage or a schedule of charges.  In 
addition, the Residential Service Companies must pay the associated travel costs of on-site examinations 
conducted by the Commission. 
 
 
Audit Scope 
 
The scope of our audit was to gain an understanding of the processes and controls over the Residential 
Service Company Program to determine compliance with applicable laws, regulations; and, established 
policies and procedures. 
 
The audit procedures performed were as follows: 
 

 Reviewed and obtained an understanding of Sections 539.31 – 539.231 of the Texas 
Administrative Code and the Residential Service Company Act -Chapter 1303 of the Occupations 
Code as applicable to the Residential Service Company Program 

 Obtained and reviewed the Division‟s written policies and procedures, examination schedules, 
internally generated reports, and conducted interviews to obtain an understanding of processes 
and controls in place over the Residential Service Company Program. 
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 Obtained the Annual RSC Reports, Evidence of Coverage, and Schedule of Charges for selected 

RSCs to determine that complete and accurate documentation was obtained and the reports were 
properly prepared and submitted in a timely manner. 

 Obtained the application(s) for licensure for licenses issued by the Commission during the fiscal 
year and tested for compliance with applicable requirements. 

 
 
Fixed Assets 
 
Background 
 
The Capital Assets area is the responsibility of the Administrator and in accordance with the Texas 
Government Code an employee has been designated as the Property Manager.  The Texas Real Estate 
Commission (the “Commission”) utilizes the State Property Accounting (SPA) system as its internal 
property accounting system.  The SPA system is a component of the Uniform Statewide Accounting 
System (USAS) maintained by the Texas Comptroller of Public Accounts.  The SPA system provides state 
agencies with the means of accounting and maintaining state capitalized and controlled assets. 
 
The Commission follows the SPA guidelines for identifying capital assets. Assets with an initial, individual 
cost of more than $5,000 and an estimated useful life in excess of one year are capitalized. Assets are 
capitalized at cost or at appraised fair value at the date of acquisition.  Assets purchased by governmental 
funds are reported as expenditures for the fund financial statement on the modified accrual basis of 
accounting and are capitalized for the government-wide financial statements on the full accrual basis.  
Capitalized assets are depreciated over their estimated useful lives unless they are inexhaustible.  
Inexhaustible assets such as works of art and historical treasures are not depreciated.  The straight line 
depreciation method is used by the Commission. 
 
In accordance with the Texas Government Code, the Commission is required to conduct an annual 
inventory of the capitalized and controlled assets and submit the “Certification of Physical Inventory 
Conducted by Commission” form to the Texas Comptroller of Public Accounts.  The most recent physical 
inventory conducted by the Commission was on January 31, 2010.  The Commission certified 241 
capitalized and controlled assets with a reported cost of $947,907.  
 
During the current year the Commission did not participate in any capital lease agreements, however four 
operating leases were in effect during fiscal year ended August 31, 2010.  The Commission and the Texas 
Appraiser Licensing and Certification Board (TALCB) lease office space through the Texas Facilities 
Commission.  The lease term runs from September 1, 2006 through August 31, 2011 for offices at 1101 
Camino La Costa, Austin, Texas.  The Commission and TALCB lease copiers through a State of Texas 
contract through the Texas Procurement and Support Services (TPASS) section of the Comptroller‟s 
Office.  The lease terms began November 6, 2006 through October 31, 2010 for the Commission and 
TALCB and from September 1, 2008 through October 31, 2012 for the Commission.  In addition, the 
Commission leased a three station folder/inserter machine through a Texas Multiple Award Schedule 
(TXMAS) contract for the period of September 2008 through June 2013.  In the current year, the 
Commission entered into one new operating lease agreement with Pitney Bowes Inc. for a mail station 
machine.  The lease terms were for 48 months for a total cost of $1,248. 
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Significant capitalization policy and procedures include the following guidance: 
 

 establishes the capital asset threshold of $5,000 and a useful life of more than one year; 
 establishes the “Controlled Asset” threshold for specified items valued from $500 to $4,999, 

requiring that controlled assets be properly secured and “tracked”; 
 procedures for adding capitalized and controlled assets to SPA; 
 the policy for items valued at less than $499 which are also tagged by the Commission and listed 

in the “Inventory Log” and not tracked in SPA; 
 the policy for movement of Capitalized and Controlled Assets (requiring the use and approval of a 

“Property Transfer Form”); 
 procedures for the annual inventory count 

 
The Capitalized Property total as of April 30, 2010 is $1,141,972. 
 
 
Audit Scope 
 
The scope of our audit was to gain an understanding of the processes and controls over the fixed asset 
area and the information gathering process used by the Commission to compile data needed to accurately 
report information in the SPA system and to determine compliance with applicable sections of the Texas 
Government Code and the Commission‟s established policies, procedures, and current practices in place. 
 
The procedures performed to achieve the scope of our audit were as follows: 
 

1. Obtained and reviewed the Commission‟s written policies and procedures and ascertained that 
they are consistent with the purpose, goals and policies of the State Property Accounting (SPA). 

 
2. Reviewed and obtained an understanding of Chapter 403, Subchapter L of the Texas Government 

Code. 
 

3. Identified and conducted interviews with Commission personnel responsible for capital asset 
compliance to obtain an understanding of the Commission‟s current practices and the adequacy of 
accountability maintained and of reporting requirements. 

 
4. Determined whether the Commission has designated an employee as the Property Manager and 

has properly informed the Texas Comptroller of Public Accounts as required. 
 

5. Obtained the “Certification of Physical Inventory Conducted by Commission” for the inventory 
performed on January 31, 2010 to ensure the physical inventory was performed and reported to 
the Texas Comptroller of Public Accounts and ensured the assets reported met the Comptroller‟s 
criteria for capitalized or controlled assets.  

 
6. Determined that additions to capital assets for the current year were performed consistent with the 

capital asset policies and are properly recorded.  
 

7. Performed an analysis of computed depreciation expense for selected assets. 
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8. Reviewed current year retirements of capital assets to ensure the assets were removed from the 

capital asset accounts. 
 

9. Reviewed lease agreements to determine that operating leases recorded are properly classified. 
 

10. Reviewed repairs and maintenance activity to determine that all purchases of capital assets are 
properly recorded. 

 
11. Selected a sample of four (4) VERSA invoices and reviewed the related purchase vouchers and 

supporting documentation to ensure compliance with the Commission‟s policies and procedures 
and applicable capitalization requirements.  

 
 
I. Internal Audit Plan for Fiscal Year 2010 
 
The Fiscal Year 2010 internal audit plan for the Commission is based on the Risk Assessment performed 
for the Fiscal Year ended 2010.  The internal audit plan includes two (2) audits to be performed during the 
fiscal year and other internal audit activities as assigned by the Commissioners.  The internal audit plan 
also includes preparation of the Annual Internal Audit Report for fiscal year 2010 and conducting a follow-
up of the prior year internal audit reports. 
 
Risk Assessment 
 
Based on the review of significant documents, inquiries of management and the Commission‟s current 
practices and procedures seventeen (17) audit areas have been identified in the Internal Audit Plan for 
fiscal year 2010.  We performed an assessment of the potential audit areas using risk assessment 
techniques. Following are the results of the risk assessment performed: 
 

High Moderate Low 
 

Residential Service 
Companies 

 
Performance Measures 

 
Purchasing and Receiving 

 Information System Cash Collection Fee 
Process/Remittance 

Reporting and Budgeting Fixed Assets Customer Communications 
 Payroll and Personnel Process License Application & Registration 

Process 

 Cash Disbursement and Travel 
Processing 

Complaint/Investigation Process 

 Examination Process Records Retention 

 Education Program HUB Compliance 

 Recovery Fund  
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In prior years, the following internal audits were performed: 
 
Fiscal Year 2009 

 
1. Compliance with the Texas Public Funds Investment Act 

 
2. License Application and Registration Process 

 
3. Recovery Fund 

 
Fiscal Year 2008 

 
4. Complaint/Investigation Process 

 
5. Education Program 

 
Fiscal Year 2007 
 

1. Compliance with the Texas Public Funds Investment Act 
 

2. Examination Process 
 

3. Records Retention 
 
Fiscal Year 2006 
 

1. Cash Collection Fee Process / Remittance 
 

2. Customer Communication 
 
Fiscal Year 2005 
 

1. Performed a Comprehensive Risk Assessment and Developed a six (6) Year Audit Plan 
 

2. Compliance with the Texas Public Funds Investment Act 
 

3. License Application and Registration Process 
 
 
Based on the risk assessment process an Internal Audit Plan was developed that includes the following 
recommended internal audits for fiscal year 2010, the proposed audit procedures are as follows: 
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Fiscal Year 2010 
 
1. Residential Service Companies 
 

The scope of the audit of compliance with the Residential Service Company Act (RSC) is to 
determine that the Commission monitors compliance with established policies and procedures of the 
act and monitors the RSC licensing requirements including the following: 

 
 The utilization of the Texas Administrative Code 539, fee schedule for collecting fees from the 

Residential Service Companies; 
 

 The information included in the RSC application is timely and efficiently evaluated for accuracy 
and completeness; 

 
 The Residential Service Contracts and the Annual Report with applicable financial reporting 

requirements are reported in an accurate and timely manner.  
 

 Disciplinary action/enforcement was efficiently and timely performed when violations occur. 
 
 
2. Fixed Assets 
 

The scope of the audit of the Capital Assets audit area is to determine that the Commission complies 
with the policies and procedures for capitalization of assets including:  

 
 Capital Assets represent a complete and valid listing of the total capital cost of assets 

purchased, constructed or leased and physically on hand 
 

 Capitalized costs associated with all sold, abandoned, damaged, or obsolete capital assets have 
been removed from the accounts 

 
 Depreciation charged on capital assets has been computed on an acceptable basis consistent 

with that used in prior periods. 
 
 
3. Follow-up of Prior Year Internal Audits and Other Commission Audits 

Perform follow-up of audits performed by the internal auditor or other State agencies. 
 
 
4. Other Potential Internal Audit Activities 

Perform other audits as may be directed by the Commission during the fiscal year. 
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II. External Quality Assurance Review 

 
The internal audit department‟s System Review Report, dated September 30, 2009, indicates that its 
system of quality control has been suitably designed and conforms with applicable professional standards 
in all material respects. 
 
 
III. List of Audits Completed by High Level Audit Objectives 
 

 
Report 

No. 

 

 
Report 

Date 

 

 
Name of 

Report 

 

 
 

High Level Audit Objectives 

 
 
1 

 
6/4/10 

 
Residential 

Service 
Companies    

 
Determine compliance with the applicable laws and regulations of the Residential Service 
Company Act.   

 
2 

 
6/4/10 

 
Fixed Assets 

 

 
Determine whether the processes and controls in place over Fixed Assets are adequate to 
compile data needed to accurately report information in the SPA system and ensure compliance 
with applicable sections of the Texas Government Code. 
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IV. Key Audit Findings/Recommendations 
 

 

 

 

 

 

 

 

Report 

No. 

 

 

 

 

 

 

 

Report 

Date 

 

 

 

 

 

 

 

Name of 

Report 

 

 

 

 

 

 

 

 

Observations/Findings and Recommendations 

Current Status 

(Fully Implemented, 

Substantially 

Implemented, 

Incomplete/ 

Ongoing, or Not 

Implemented) with 

brief description if 

not yet implemented 

 

 

 

 

 

 

Fiscal 

Impact/Other 

Impact 
 
1 

 

 
6/04/10 

 

 
Residential 

Service 
Company Act 

 

 
1. Residential Service Company Examinations 
 

Texas Administrative Code §539.121 requires the 
Commission to conduct examinations of each Residential 
Service Company, as deemed necessary, but not less than 
once every three years.  Our review of the examination 
schedule indicates the Commission has not conducted 
evaluations of two (2) Residential Service Companies in the 
prior three (3) years as required by the Code. 

 
Recommendation 

We recommend the Commission adhere to Texas 
Administrative Code §539.121 by conducting examinations of 
each Residential Service Company in accordance with the 
requirements of the Code.  The Commission should consider 
conducting desk examinations of Residential Service 
Companies with de minimus activity. 

 
Management Response 

Given the increase in the number of licensed companies, the  
small size of some of the companies and limited staff and 
financial resources, the Commission plans to amend Texas 
Administrative Code §539.121 as recommended. 

 
2. Annual Reporting 
 

The Occupations Code §1303.202 requires Residential 
Service Companies to submit Annual Reports to the 
Commission, using a prescribed format, by April 1 of each 
year.  Our review of five (5) annual reports received by the 
Commission during the year indicated two (2) instances in 
which the reports did not include the required „certified‟ 
financial statements.  The lack of “certified” financials were 
not timely detected by Commission staff. 

 
Recommendation 

We recommend staff complete a checklist upon receipt of the 
annual reports to ensure the reports are complete, timely 
submitted and received in the format prescribed by the 
Commission. Such a checklist would assist staff to timely 
detect incomplete reports and allow the Commission to initiate 
correspondence with the Residential Service Companies to 
remedy deficient reports in a timely basis. 

 
Management Response 

Staff already utilizes a checklist to determine whether reports 
are submitted timely.  Staff will expand this checklist to 
include a notation regarding completeness and prescribed 
format. Internal procedures will be implemented to review 
Annual Reports for expanded checklist items in a timely 
manner consistent with our newly adopted bifurcated Annual 
Report submissions. 

 

   
To ensure 
compliance 
with laws and 
regulations. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
To provide for 
completeness. 
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Report 

No. 

 

 

 

 

 

 

 

Report 

Date 

 

 

 

 

 

 

 

Name of 

Report 

 

 

 

 

 

 

 

 

Observations/Findings and Recommendations 

Current Status 

(Fully Implemented, 

Substantially 

Implemented, 

Incomplete/ 

Ongoing, or Not 

Implemented) with 

brief description if 

not yet implemented 

 

 

 

 

 

 

Fiscal 

Impact/Other 

Impact 
 
1 
 

 
6/04/10 

 

 
Residential 

Service 
Company Act 

 

 
3. Work Programs 
 

The Commission does not utilize a comprehensive 
standardized work program during on-site field examinations 
to identify the objectives of the visit; document the steps to be 
completed; and to capture the responses to inquiries made 
during the examinations.  The comprehensive work programs 
used in conjunction with the tailored program steps currently 
utilized related to examining financial assurance would 
facilitate the evaluation process, improve examination 
documentation and strengthen internal control over the 
process.   

 

Recommendation 

We recommend the Department adopt a comprehensive 
standardized electronic work program that incorporates the 
tailored programs currently utilized to facilitate the field 
examination process, enhance fieldwork documentation and 
strengthen internal control over the on-site evaluation 
process. 

 
Management Response 

Limited staff and financial resources will not allow 
implementation of this recommendation as written.  However, 
a more comprehensive examination checklist will be 
developed and implemented. 

 

  
Improve 
internal control 
over 
examination 
visits and the 
applicable 
documentation. 
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Report 

No. 

 

 

 

 

 

 

 

Report 

Date 

 

 

 

 

 

 

 

Name of 

Report 

 

 

 

 

 

 

 

 

Observations/Findings and Recommendations 

Current Status 

(Fully Implemented, 

Substantially 

Implemented, 

Incomplete/ 

Ongoing, or Not 

Implemented) with 

brief description if 

not yet implemented 

 

 

 

 

 

 

Fiscal 

Impact/Other 

Impact 
 
2 

 
6/04/10 

 

 
Fixed Assets 

 

 
1. Inventoried Property 
 

Per our review of items classified as „Inventoried Property‟ in 
the SPA system as of March 2010 that the Commission tracks 
and accounts for 83 items in SPA that do not meet the 
capitalization threshold  and are not included in the 
Comptroller‟s controlled assets list.  These items have been 
historically tracked and accounted for at the option of the 
Commission.  

 
Recommendation 

We recommend that the Commission evaluate the 
effectiveness of tracking the Inventoried Property to reduce 
the time and effort since the Commission is only required to 
account for and track items that meet the criteria of 
capitalized assets and/or controlled assets. 

 
Management Response 

Management concurs with the recommendation.  New 
inventoried items will no longer be recorded in SPA.  The 
inventoried items currently recorded in SPA will be removed 
by August 31, 2010, which is fiscal year end.    

 

  
To improve use 
of employee 
effort/efficiency 
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The following is an update on the status of prior year recommendations. 

 
 

 

 

 

 

 

 

Report 

No. 

 

 

 

 

 

 

 

Report 

Date 

 

 

 

 

 

 

 

Name of 

Report 

 

 

 

 

 

 

 

 

Observations/Findings and Recommendations 

Current Status 

(Fully Implemented, 

Substantially 

Implemented, 

Incomplete/ 

Ongoing, or Not 

Implemented) with 

brief description if 

not yet implemented 

 

 

 

 

 

 

Fiscal 

Impact/Other 

Impact 
 

 
 
 

 
Follow-up of 
prior year 
audits 

 

 
Following is the status of recommendation made during 
previous fiscal years that had not been fully implemented. 
 
1. Record Management 
 

We recommend that the Commission supplement the Record 
Retention Schedule by preparing a listing that includes the 
date series, the location and a “container number” (box 
number, file cabinet number and/or shelf location) where the 
applicable records are stored.  Records held for active use in 
the division/section area may not require location data until 
considered inactive or moved outside the division/section.   
To ensure the listing remains accurate a record inventory or 
survey process should be initiated.  In addition, we 
recommend that the Commission amend the Record 
Retention Schedule when information changes occur or if 
inconsistent data is noted. 

 
 

 
 
 
Incomplete/ 

Ongoing 

 
The Commission has 
re-organized the 
central file room in 
preparation for 
performing electronic 
imaging of all files 
which will require an 
updated storage 
process.  The project 
was temporarily 
placed on hold due to 
the mandatory 5% 
Budget Reduction but 
has now resumed in 
anticipation of a move 
to state office space.  
The Commission 
intends to utilize 
limited resources to 
progress on the 
imaging project. 
  

 
 
 
Improved 
Record 
Management 
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Report 

No. 

 

 

 

 

 

 

 

Report 

Date 

 

 

 

 

 

 

 

Name of 

Report 

 

 

 

 

 

 

 

 

Observations/Findings and Recommendations 

Current Status 

(Fully Implemented, 

Substantially 

Implemented, 

Incomplete/ 

Ongoing, or Not 

Implemented) with 

brief description if 

not yet implemented 

 

 

 

 

 

 

Fiscal 

Impact/Other 

Impact 

   
Follow-up of 
Other 
Commission 
Audits 
 

(State 
Auditor‟s 

Office Report 
on 

Performance 
Measures) 

 

 
1. The Real Estate Commission Did Not Report Reliable Results 

for the Four Key Performance Measures Tested 
 

a) Number of Complaints Resolved 
 

 Update the pre-defined automated reports 
generated by its licensing and enforcement system 
(TRELIS) to ensure that proper criteria are used to 
calculate the performance measure. Also, the 
Commission should calculate the measure result 
using the automated report generated by its 
automated system (TRELIS), rather than manually 
performing additional calculations. 

 
 

 

 

 

 

 

 

 

b) Average Time for Complaint Resolution (Days) AND 
Percent of Documented Complaints Resolved Within 
Six Months 

 
 Ensure that the number of complaints resolved used 

to calculate the results for Average Time for 
Complaint Resolution (Days) and Percent of 
Documented Complaints Resolved Within Six 
Months matches the number reported in ABEST for 
the Number of Complaints Resolved. 

 
 

 
 
 
 
Incomplete/ 

Ongoing 

 
A manual process to 
calculate the results 
will be performed until 
implementation of the 
new computer 
system.  Versa is 
scheduled for 
implementation July 
2010.  Reports are 
currently being 
programmed. 
 
 
 
 
 
 
 
 
 
Incomplete/ 

Ongoing 

 
A manual process to 
calculate the results 
will be performed until 
implementation of the 
new computer 
system.  Versa is 
scheduled for 
implementation July 
2010.  Reports are 
currently being 
programmed.   
 

 
 
 
 
Improved 
Performance 
Measure 
internal control 
and reporting 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Improved 
Performance 
Measure 
internal control 
and reporting 
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Report 

No. 

 

 

 

 

 

 

 

Report 

Date 

 

 

 

 

 

 

 

Name of 

Report 

 

 

 

 

 

 

 

 

Observations/Findings and Recommendations 

Current Status 

(Fully Implemented, 

Substantially 

Implemented, 

Incomplete/ 

Ongoing, or Not 

Implemented) with 

brief description if 

not yet implemented 

 

 

 

 

 

 

Fiscal 

Impact/Other 

Impact 
 
 

 
 

 
Follow-up of 
Other 
Commission 
Audits 

 
(State 

Auditor‟s 
Office Report 

on 
Performance 
Measures) 

 
 Review the pre-defined automated reports to ensure 

the proper criteria are used to calculate performance 
measure. Consider producing detailed reports so 
that Commission staff can ensure the automated 
report is generating the correct results. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2. General Information Technology and Application Controls  
 

The Commission should: 
 System related upgrades and improvements  

- Improve logical access controls to TRELIS and its 
data. 

- Develop documentation of TRELIS, including the 
relevant fields, tables, and their relationships. 

- Improve the controls over key data fields in TRELIS, 
or develop compensating controls. 

 

 
Incomplete/ 

Ongoing 

 
Analysis of criteria 
used to calculate 
performance 
measures has been 
done in conjunction 
with programming 
reports in the new 
computer system.  
Versa is scheduled 
for implementation 
July 2010.  
Programming for 
performance reports 
is currently being 
done. 
 
 
 
 
Incomplete/ 

Ongoing 

 
Additional controls 
are in place in the 
Versa system to 
secure key fields.  
System 
documentation will be 
provided by the 
vendor and 
supplemented by 
TREC Information 
Technology Staff 
where necessary.  
Versa is scheduled 
for implementation 
July 2010. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Improved 
security; 
production 
environment; 
disaster 
preparedness; 
hazard safety 
and control 
environment 
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V. List of Consulting Engagements and Non-audit Services Completed 
 

None to Report 
 
 
VI. Organizational Chart 
 
 

Governor

Commission

Members

(9)

(No Board Audit Committee)

Internal Audit Administrator

General Counsel and
Deputy Administrator

Deputy General Counsel

Standards & Information & Staff & Support Services Education & Licensing Reception &
Enforcement Services Technology Services Director Services Director Communication Services

Director Director Director
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VII. Report on Other Internal Audit Activities 
 

None 
 
 
VIII. Proposed Internal Audit Plan for Fiscal Year 2011 
 

 Compliance with the Texas Public Funds Investment Act 
 Cash Collection Fee Process and Remittance 
 HUB Compliance 
 Other Tasks as May Be Assigned by the Commission 

 
 
IX. External Audit Services Procured in 2010 
 

The Commission procured the following external audit services: 
 

 Annual Risk Assessment 
 Current year Internal Audit Services 
 Financial data analysis for Residential Service Company (RSC) 

 
 
X. Reporting Suspected Fraud and Abuse 
 

The Commission has implemented the requirements of Article IX, Section 17.05 and Article XII, 
Section 5 (c) of the General Appropriations Act by providing information on their home page 
regarding how to report suspected fraud, waste, and abuse to the State Auditor's Office (SAO), 
posting a link to the SAO's fraud hotline, and including in their policies information on how to report 
suspected fraud involving state funds to the SAO.  During fiscal year 2010, the Commission did not 
have any suspected fraud waste or abuse to report to the SAO, as required by Texas Government 
Code, Section 321.022. 
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Agenda Item 16: 
Discussion and possible action to appoint an internal auditor  
 
SUMMARY 

 
 

STAFF RECOMMENDATION  

Staff recommends that the Commission approve the recommendation as 
submitted 
  
MOTION 

MOVED, that Commission does hereby approve the selection of Garza 
Gonzales and Associates as recommended by staff.  
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Agenda Item 17 (a): 
Consideration and possible action regarding Proposals for Decision from 
State Office of Administrative Hearings 

       (a)  In the Matter of Emily Ann Mattox, SOAH Docket No. 329-10-
1577.REC 

 
SUMMARY 

See attached  
 

STAFF RECOMMENDATION  

See attached 
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Item 17(a), Page 5
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Agenda Item 17 (b): 
Consideration and possible action regarding Proposals for Decision from 
State Office of Administrative Hearings 

(b)   In the Matter of James Edward McCune, Jr., SOAH Docket No. 
329-10-2606.REC 

 
 
SUMMARY 

See attached  
 

STAFF RECOMMENDATION  

See attached 
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Agenda Item 17(c): 
 
Consideration and possible action regarding Proposals for Decision from State 
Office of Administrative Hearings  
(c)   In the Matter of Jason A Hunt, SOAH Docket No. 329-10-3250, REC 

SUMMARY 

See attached 

STAFF RECOMMENDATION  

See attached 
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Agenda Item 17 (d): 
Consideration and possible action regarding Proposals for Decision from 
State Office of Administrative Hearings 
(d)   In the Matter of Sonia Keeton-Griffin, SOAH Docket No. 329-10-

3572.REC  
 

SUMMARY 

See attached  
 

STAFF RECOMMENDATION  

See attached 
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Agenda Item 17 (e): 
Consideration and possible action regarding Proposals for Decision from 
State Office of Administrative Hearings 
(e)   In the Matter of Jovan Property Management LLC. SOAH Docket No. 

329-10-3573.REC 
 

SUMMARY 

See attached  
 

STAFF RECOMMENDATION  

See attached 
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Agenda Item 17 (f): 
Consideration and possible action regarding Proposals for Decision from 
State Office of Administrative Hearings 

(f) In the Matter of Jim S. Hicks, SOAH Docket No. 329-10-6222.REC
 
SUMMARY 

See attached  
 

STAFF RECOMMENDATION  

See attached 
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Agenda Item 18: 
 
a. Executive session to discuss pending litigation pursuant to Texas 

Government   Code §551.071   
b. Discussion and possible action to authorize settlement of recovery fund 

claims     

SUMMARY 

Presented during executive session 

STAFF RECOMMENDATION  

Authorize settlement of recovery fund claims.   
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Agenda Item 19: 
 
Discussion and possible action to schedule future meetings  

SUMMARY 

The next regularly scheduled meeting of the Commission is scheduled for 
November 15, 2010.   

STAFF RECOMMENDATION  

Staff suggests that the next meeting after November be scheduled for February 
14, 2011. 

Agenda Item 20: 
 

Adjourn. 
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	Agenda Item 7(c):Discussion and possible action to adopt amendments to:a. 22 TAC Chapter 537, Professional Agreements and Standard Contracts
	22 TAC §537.11 Use of Standard Contract Forms
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	Agenda Item 7(e):Discussion and possible action to adopt amendments to:e. TAC §535.51, General Requirements
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	22 TAC §535.101 Fees
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	Agenda Item 8(a):Discussion and possible action to propose changes to 22 TAC Chapter 535 asfollows:a. Subchapter A. General Provisions Relating to the Requirement of Licensurei. Repeal Subchapter headingii. Repeal §535.1 concerning License Required.iii. New Subchapter heading A. Definitionsiv. New §535.1, concerning Definitions.
	Agenda Item 8a

	Agenda Item 8(b):Discussion and possible action to propose changes to 22 TAC Chapter 535 asfollows:b. Subchapter B. Definitionsi. Repeal Subchapter headingii. New Subchapter heading B. General Provisions Relating to theRequirement of Licensure.iii. Amend §535.2, concerning Broker Responsibilityiv. Amend §535.3, concerning Compensation to or paid by a Salespersonv. New §535.4, concerning License Requiredvi. New §535.5, concerning License Not Requiredvii. Repeal §535.12, concerning Generalviii. Repeal §535.13, concerning Dispositions of Real Estateix. Repeal §535.15, concerning Negotiationsx. Amend §535.16, concerning Listing.xi. Amend §535.17, concerning Appraisalsxii. Repeal §535.19, concerning Locating Propertyxiii. Amend §535.20, concerning Procuring Prospects.xiv. Repeal §535.21, concerning Unimproved Lot Sales; Listing Publications
	Agenda Item 8b

	Agenda Item 8(c):Discussion and possible action to propose changes to 22 TAC Chapter 535 asfollows:c. Subchapter C. Exemptions to Requirements of Licensurei. Amend §535.31, concerning Attorneys at Lawii. Amend §535.32, concerning Exemptions: Attorneys in Factiii. Amend §535.34, concerning Salespersons Employed by an Owner of Landand Structures Erected by the Owneriv. Repeal §535.35, concerning Employees Renting and Leasing Employer’sReal Estat
	Agenda Item 8c

	Agenda Item 8(d):Discussion and possible action to propose changes to 22 TAC Chapter 535 asfollows:d. Subchapter D. The Commissioni. Amend §535.42, concerning Jurisdiction and Authority
	Agenda Item 8d

	Agenda Item 8(e):Discussion and possible action to propose changes to 22 TAC Chapter 535 asfollows:e. Subchapter E. Requirements for Licensurea. New §535.50, concerning Definitionsii. Amend §535.53 concerning Corporations and Limited LiabilityCompaniesiii. New §535.54, concerning General Provisions Regarding Education andExperience Requirements for a Licenseiv. New §535.55, concerning Education Requirements for a SalespersonLicensev. New §535.56, concerning Education and Experience Requirements for aBroker Licensevi. New §535.57, concerning Examination Requirements for a License
	Agenda Item 8e

	Agenda Item 8(f):Discussion and possible action to propose changes to 22 TAC Chapter 535 asfollows:f Subchapter F. Education, Experience, Educational Programs, TimePeriods and Type of Licensei. Amend§535.61, concerning Examinationsii. Amend §535.62, concerning Acceptable Courses of Studyiii. Repeal §535.63, concerning Education and ExperienceRequirements for a Licenseiv. New §535.63, concerning Accreditation of Core EducationSchoolsv. Repeal §535.64, concerning Accreditation of Schools andApproval of Courses and Instructorsvi. New §535.64, concerning Obtaining approval to offer a coursevii. Repeal §535.65, concerning Changes in Ownership or Operationof School; Presentation of Courses; Advertising; and Recordsviii. New §535.65, concerning Operation of Core Education Schoolsix. Repeal §535.66, concerning Payment of Annual Fee; Audits;Investigations and Enforcement Actionsx. New §535.66, concerning Core Education Providers; Audits;Investigations; and Enforcement Actionsxi. New §535.67, concerning Approval of Instructorsxii. New §535.68, concerning Additional Information related to anapplication
	Agenda Item 8f

	Agenda Item 8(g):Discussion and possible action to propose changes to 22 TAC Chapter 535 asfollows:g Subchapter G. Mandatory Continuing Educationi. Amend §535.71, concerning Mandatory Continuing Education;Approval of Providers, Courses, and Instructorsii. Amend §535.72, concerning Mandatory Continuing Education:Presentation of Courses, Advertising and Recordsiii. Amend §535.73, concerning Compliance and Enforcement.iv. New §535.74, concerning Additional Information related to anapplication
	Agenda Item 8g

	Agenda Item 8(h):Discussion and possible action to propose changes to 22 TAC Chapter 535 asfollows:h. Subchapter I. Licensesi. Amend §535.91, concerning Renewal Noticesii. Amend §535.92, concerning Renewal: Time for Filing; Satisfaction ofMandatory Continuing Education Requirementsiii. Amend §535.94, concerning Hearing on Application Disapproval:Probationary Licensesiv. New §535.96, concerning Permanent Mailing Address and otherContact Information
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	Agenda Item 8(i):Discussion and possible action to propose changes to 22 TAC Chapter 535 asfollows:i. Subchapter L. Termination of Salesperson's Association with SponsoringBrokeri. Amend §535.121, concerning Inactive Licenseii. Amend §535.122, concerning Reactivation of Licenseiii. Amend §535.123, concerning Inactive Broker Status
	Agenda Item 8i

	Agenda Item 8(j):Discussion and possible action to propose changes to 22 TAC Chapter 535 asfollows:j Subchapter M. Non-residentsi. Amend §535.131, concerning Unlawful Conduct; Splitting Feesii. Amend §535.132, concerning Eligibility of Licensure
	Agenda Item 8j

	Agenda Item 8(k):Discussion and possible action to propose changes to 22 TAC Chapter 535 asfollows:j. Subchapter N. Suspension and Revocation of Licensurei. Amend §535.141, concerning Initiation of Investigationii. Amend §535.143, concerning Fraudulent Procurement of Licenseiii. Amend §535.144, concerning When Acquiring or Disposing of OwnProperty.iv. Amend §535.145, concerning False Promisev. Amend §535.146, concerning Failure to Properly Account for Money;Comminglingvi. Amend §535.147, concerning Splitting Fee with Unlicensed Personvii. Amend §535.148, concerning Receiving an Undisclosed Commission orRebateviii. Amend §535.149, concerning Lottery or Deceptive Trade Practiceix. Amend §535.153, concerning Violating an Exclusive Agencyx. Repeal §535.154, concerning Misleading Advertisingxi. New §535.154, concerning Advertisingxii. Amend §535.159, concerning Failing To Properly Deposit EscrowMoniesxiii. Amend §535.160, concerning Failing to Properly Disburse EscrowMoneyxiv. Amend §535.161, concerning Failing to Provide Information
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	Agenda Item 8(l):Discussion and possible action to propose changes to 22 TAC Chapter 535 asfollows:j Subchapter O. Hearing on Suspension or Revocation of Licensurei. Amend §535.171, concerning Hearing: Subpoenas and Fees
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	Agenda Item 8(m):Discussion and possible action to propose changes to 22 TAC Chapter 535 asfollows:j. Subchapter P. Penalty for Unlicensed Activitiesi. Amend §535.181, concerning Penalty
	Agenda Item 8m

	Agenda Item 8(n):Discussion and possible action to propose changes to 22 TAC Chapter 535 asfollows:n. Subchapter Q. Administrative Penaltiesi. Amend §535.191, concerning Schedule of Administrative Penalties
	Agenda Item 8n

	Agenda Item 8(o):Discussion and possible action to propose changes to 22 TAC Chapter 535 asfollows:o. Subchapter R. Real Estate Inspectorsi. New §535.201, concerning Definitionsii. Amend §535.206, concerning The Texas Real Estate InspectorCommitteeiii. New §535.209, concerning Examinationiv. Repeal §535.212., concerning Education and ExperienceRequirements for an Inspector Licensev. New Amend §535.212, concerning Education and Experience for anInspector Licensevi. Repeal §535.213, concerning Schools and Courses of Study in RealEstate Inspectionvii. New §535.213, concerning Approval of Courses in Real EstateInspectionviii. Repeal §535.214, concerning Examinationsix. New §535.214, concerning Providers of Real Estate InspectionCoursesx. Amend §535.215, concerning Inactive Inspector Statusxi. Amend §535.216, concerning Renewal of License or Registration.xii. New §535.217, concerning Contact Information.xiii. Amend §535.218, concerning Continuing Educationxiv. Amend §535.221, concerning Advertisementsxv. Amend §535.222, concerning Inspection Reportsxvi. Amend §535.226, concerning Sponsorship of Apprentice Inspectorsand Real Estate Inspectors
	Subchapter R. Real Estate Inspectors

	Agenda Item 8(p):Discussion and possible action to propose changes to 22 TAC Chapter 535 asfollows:o. Subchapter S. Residential Rental Locatorsi. Amend §535.300, concerning Advertising by Residential RentalLocators.
	Agenda Item 8p

	Agenda Item 8(q):o. Discussion and possible action to propose amendments to 22 TAC Chapter 537 as follows:i. Amend §537.20 concerning Standard Contract Form TREC No.9-7ii. Amend §537.28 concerning Standard Contract Form TREC No.20-8iii. Amend §537.30 concerning Standard Contract Form TREC No.23-9iv. Amend §537.31 concerning Standard Contract Form TREC No.24-9v. Amend §537.32 concerning Standard Contract Form TREC No.25-6vi. Amend §537.37 concerning Standard Contract Form TREC No.30-7vii. Amend §537.43 concerning Standard Contract Form TREC No.36-5viii. Amend §537.47 concerning Standard Contract Form TREC No.40-3ix. New 22 TAC §537.53 concerning Standard Contract Form TRECNo. 46-0
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	Comments on Contracts
	Broker/Lawyer Committee MeetingMinutesJune 30, 2010

	Agenda Item 9:Discussion regarding comments on the review of 22 TAC Chapter 535 
	Agenda Item 10:Discussion and possible action to adopt the review of: (a)22 TAC Chapter 531,Canons of Professional Ethics and Conduct for Real Estate Licensees; (b) 22TAC Chapter 533, Practice and Procedure, (c) 22 TAC Chapter 537,Professional Agreements and Standard Contracts and (d) 22 TAC Chapter 541,Rules Relating to the Provisions of the Texas Occupations Code, Chapter 53
	Agenda Item 11:Discussion and possible action regarding Ethics Commission opinion regardingcommissioners or staff teaching certain Mandatory Continuing Educationcourses
	Request dated May 18, 2010
	Response dated July 26, 2010
	ETHICS ADVISORY OPINION NO. 410

	Agenda Item 12:Discussion and possible action to approve license application and renewalforms
	APPLICATION FOR:INACTIVE REAL ESTATE SALESPERSON LICENSE
	APPLICATION FOR:REAL ESTATE BROKER LICENSE
	APPLICATION FOR:RENEWAL OF REAL ESTATE LICENSE -TIMELY OR EXPIRED LESS THAN ONE YEAR
	APPLICATION FOR:LATE RENEWAL OF A SALESPERSON LICENSE OR BROKER LICENSE BY AN INDIVIDUAL
	APPLICATION FOR:REAL ESTATE BROKER LICENSE BY A COPORATION OR LIMITED LIABILITY COMPANY (LLC)
	APPLICATION FOR:REAL ESTATE SALESPERSON LICENSEBY CURRENT OR PREVIOUS BROKER

	Agenda Item 13:Discussion and possible action to approve Legislative AppropriationsRequest for Fiscal Years 2012-2013
	Agenda Item 14:Discussion and possible action on legislative housekeeping measures
	Agenda Item 15:Discussion and possible action to approve annual internal audit report
	Annual Internal Audit Report, Fiscal Year 2010

	Agenda Item 16:Discussion and possible action to appoint an internal auditor
	Agenda Item 17 (a):Consideration and possible action regarding Proposals for Decision from State Office of Administrative Hearings(a) In the Matter of Emily Ann Mattox, SOAH Docket No. 329-10-1577.REC
	PFD, 329-10-1577.REC

	Agenda Item 17 (b):Consideration and possible action regarding Proposals for Decision from State Office of Administrative Hearings(b) In the Matter of James Edward McCune, Jr., SOAH Docket No.329-10-2606.REC
	PFD, 326-10-2606.REC

	Agenda Item 17 (c):Consideration and possible action regarding Proposals for Decision from State Office of Administrative Hearings(c) In the Matter of Jason A Hunt, SOAH Docket No. 329-10-3250, REC
	PFD, 329-10-3250.REC

	Agenda Item 17 (d):Consideration and possible action regarding Proposals for Decision from State Office of Administrative Hearings(d) In the Matter of Sonia Keeton-Griffin, SOAH Docket No. 329-10-3572.REC
	PFD, 329-10-3572.REC

	Agenda Item 17 (e):Consideration and possible action regarding Proposals for Decision from State Office of Administrative Hearings(e) In the Matter of Jovan Property Management LLC. SOAH Docket No.329-10-3573.REC
	PFD, 329-10-3573.REC

	Agenda Item 17 (f):Consideration and possible action regarding Proposals for Decision fromState Office of Administrative Hearings(f) In the Matter of Jim S. Hicks, SOAH Docket No. 329-10-6222.REC
	PFD, 329-08-6222.REC
	Exceptions to PFD

	Agenda Item 18:Discussion and possible action to authorize settlement of recovery fundclaims
	Agenda Item19. Discussion and possible action to schedule future meetings                   20. Adjourn
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